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FRIDAY, AUGUST 11, 1978 





highlights 


GUIDE TO FREEDOM OF INFORMATION INDEXES 


The guide to agency Freedom of Information indexes which is 
published quarterly by the Office of the Federal Register is now 
carried in the quartely FEDERAL REGISTER INDEXES. The 
APRIL-JUNE INDEX will be available shortiy. The FEDERAL 
REGISTER INDEX is included as part of the FEDERAL REGIS- 
TER subscription. 











SUNSHINE ACT MEETINGS 














INSURED AND GUARANTEED ECONOMIC 

EMERGENCY LOANS 

USDA/FmHA provides loans to farrners and ranchers who are 

unable to obtain credit from normal agricuitura! lenders; effec- 

tive 8-11-78; comments by 10-16-78 (2 documents) 35648, 
35661 


KIDNEY TRANSPLANTATION CENTERS 
HEW/HCFA authorizes temporary approval for pediatric pa- 
tients to receive transpianis at certain hospitals under the 


‘medicare program; effective 9-1-77; comments by 10-10-78.. 


WRITTEN WARRANTY TERMS 

FTC issues an advisory opinion for the home building industry; 
effective 8-11-78 

INCOME TAX 

Treasury/IRS provides a public hearing on proposed regula- 
tions relating to contributions in aid of construction for certain 
utilities; hearing 9-27-78 

COMMUNITY SERVICE AND CONTINUING 
EDUCATION PROGRAM 

HEW/OE impiemenis siandards for distribution of funds to 
States and institutions of higher education 

FINANCIAL RESPONSIBILITY FOR WATER 
POLLUTION 

FMC revises rules to conform to 1977 Clean Water Act 
requiremenis; effective 8-11-78 

SOLAR ENERGY INDUSTRY 

FTC distributes copies of a record of proceedings of the Sola 
Energy Symposium; comments by 10-20-73 

FOOD STAMP PROGRAM 

USDA/FNS proposes to suspend certain provisions on pay- 
ment of administrative cost by Siate agencies; effective 
7-1-78 35645 





CONTINUED INSIDE 

















dial-a-reg 


Now available in Chicago 





For an advance “look” at the 
Federal Register, try our information 
service. A recording will give you 
selections from our highlights listing 
of documents to be ‘published in 
the next day’s issue of the 
Federal Register. 


312-663-0884 
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Area Code 202 





, Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on Official- Federal 
Sy ae holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Yay Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 USC., 
° oe 2 Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch.I). Distribution 
Mh y 934 is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 
The FepErRAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued 
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documents of public interest. Documents are cn file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The FEDERAL REGISTER Will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 


made by dialing 202-523-5240. 
FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO) .............. 202-783-3238 
Subscription problems (GPO).......... 202-275-3050 
“Dial - a- Reg” (recorded sum- 
mary of highlighted documents 
appearing in next day’s issue). 
Washington, D.C. 0... 202-523-5022 
Sc cireleiaclticinsemsavaowenis 312-663-0884 
Los Angeles, Calif ...............00 213-688-6694 
Scheduling of documents for 202-523-3187 
publication. 
Photo copies of documents appear- 523-5240 
ing in the Federal Register. 
i csiiietenteiteiiisiiaitibniiineenionenes 523-5237 
Public Inspection Desk..............:sc0e 523-5215 
et  ceciiinnvnienninvoniinicemnniatevryes 523-5227 
Public Briefings: “How To Use the 523-3517 
Federal Register.” 
Code of Federal Regulations (CFR).. 523-3419 
523-3517 
I esiiniseciicneiiietinniienicionionnncnns 523-5227 


PRESIDENTIAL PAPERS: 





Executive Orders and Proclama- 523-5233 
tions. 

Weekly Compilation of Presidential 523-5235 
Documents. 

Public Papers of the Presidents...... 523-5235 

Nias sc caseccansadeseeicelasnicanpietgnetsahetaion 523-5235 
PUBLIC LAWS: 

Public Law dates and numbers........ 523-5266 

523-5282 

Pe iihitiiiastnisidiinitincstct antag 523-5266 

523-5282 

U.S. Statutes at Large... 523-5266 

. 523-5282 

ae Sone Re aR oe 523-5266 

523-5282 

U.S. Government Manual ................ i 523-5230 

ee 523-3408 

Special Projects ................cccceeeeceee 523-4534 





HIGHLIGHTS—Continued 


RURAL TELEPHONE PROGRAM 


USDA/REA proposes to delete certain rules on use of foreign 
materials and equipment; comments by 9-11-78 ..........seeeeees 


AIR FORCE OFFICERS 


DOD/AF revises its appointment rules; effective 6-20-78 ...... 


GOVERNMENT DECISIONMAKING 
interior establishes interim policy on public participation; com- 
ments by 10-10-78 


PRIVACY ACT 

FHLBB publishes annual notice of systems of records; effec- 
tive 8-11-78 (Part I! of this issue) 
National Commission on Libraries and Information Science 
publishes annual notice of systems of records; cormments by 
9-11-78 (Part Il of this issue) 
NRC publishes annual notice of systems of records (Part il of 
this issue) 
CSG proposes exemption of records system; comments by 
9-11-78 35721 
CSC amends a system of records; comments by 9-11-78...... 35739 


CONTROLLED SUBSTANCES 


Justice/DEA propose a change of aggregate production quota 


35754 





35792 





35805 





35806 











for 1978 for thebaine conversion; comments by 9-15-78 ....... 35758 
Justice/DEA proposes placement of two analogs of phencycii- 

dine (PCP) into schedule |; comments by 9-11-78 ..........scsesee 35734 
FROZEN BROCCOLI 

USDA/FSQS proposes revised standards; comments by 
10-10-78 ........ 35722 
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INSECTICIDES 


EPA establishes maximum permissible levels of methomyl for 
raw agricultural commodities; effective 8-11-78 oes 


CERTAIN COTTON AND MAN-MADE FIBER 
TEXTILES FROM FiAITI 


CITA increases import restraint leveis; effective 8-9-78 .......... 
P 


SHORT-FINNED SQUID AND SILVER HAKE 

Commerce/NOAA amends total allowable level of foreign 
fishing (TALFF) in the northwestern Atlantic Ocean; effective 
8-7-78 


MIGRATORY BIRD HUNTING 


Interior/FWS proposes frameworks for late season hunting 
regulations; comments by 8-21-78 (Part IV of this issue) ........ 


BIOLOGICS 

HEW/FDA proposes additicnai standards governing the man- 
ufaciure of Limulus Amebocyte Lysate; comments by 
HPO ders thes hres o uc cea cosas eceud occciccacsvasnconceavaccuhtesnnscainasiesatadedutavaacsuscaveitaateds 
ANIMAL DRUGS 

HEW/FDA arnends dosage of mebencazole oral powder used 
in treatment of dogs; effective 12-2-77 uu... essseceseessseseseceeees 
HEW/FDA approves application for safe and effective use of 
dichiorophene-toluene capsules for treating Gogs and cats for 
certain helminth infestations; effective 8-11-78... 35685 
HEW/FDA withdraws approvai of use of mercaptocaine creme 
for treatment of funga! infections and dermatitis in dogs and 
CERES CRTC ERE BO ross ica cacconernczatnwaveandeencuceedstencclugvenccesavesilen 


35696 


35743 


35719 





Oe eee eeeeeesneereseasasesesseses 


35890 


35731 
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HIGHLIGHTS—Continued 


HERBICIDES NRC: Reactor Safeguards Advisory Committee, Emergency 

EPA establishes maximum permissible levels for terbacil on Core Cooling Systems (ECCS) Subcommittee, 8-28 

mint hay; effective 8-11-78 35696 | through 8-30-78 35762 
EPA establishes maximum permissible levels of bentazon _— SBA: Region Vill Advisory Council, 9-8-78 


residue on beans and peas; effective 8-11-78 : 
on CANCELLED MEETINGS— 


PESTICIDES : , Commerce/NOAA: South Atlantic Fishery Management 
EPA establishes regulations on experimental use of 2-(m- Council, 8-22 through 8-24-78 35742 
ie sa lc ahheliebiencadeasnaiaaette 3 HEW/NIH: Virus Cancer Program Scientific Review Commit- 


EPA establishes a temporary tolerance for residues of 2-(m- tee, Viral Oncology Program, 8-14 and 8-15-78 35750 
chlorophenoxy)propionic acid in or on raw pineapples HEARINGS— 


CLOTHESPINS FROM THE PEOPLE’S Commerce/NOAA: Port Fourchon Development Pian, 
REPUBLIC OF CHINA, POLISH PEOPLE’S 8-30-78 35741 
REPUBLIC, AND THE SOCIALIST REPUBLIC EPA: Water Quality Standards, Navigable Waters of the 


OF ROMANIA State of Mississippi, 9-6 and 9-7-78 35735 
ITC reports results of import investigations 35757 Interior/NPS: Land Acquisition Policy, various dates in Sep- 
Special Representative for Trade Negotiations Office solicits tember 35752 
public views; comments by 9-5-78 35765 

CHANGED HEARING- 


MEETINGS— ; . lia 
Commerce/NOAA: South Atlantic Fishery Management CAB: Texas International-National Acquisition case, 9-6-78 35739 


Council, 8-22 through 8-24-78 35741, 35742 SEPARATE PARTS OF THIS ISSUE 
DOE: International Energy Agency, Industry Advisory Board, 


Subcommittee A, 8-16-78 35744 Part Il, FHLBB, National Commission on Libraries and Informa- 
Justice: Circuit Judge Nominating Commission, Eastern Fifth tion Science, and NRC 35792 
Circuit Panel, 8-28 and 8-29-78 35758 Part ill, Labor/ESA 35808 
Manpower Policy National Commission, Fourth Annual Re- Part IV, Interior/FWS 35890 
port and NCMP’s Youth Task Force, 9-15-78 35761 Part V, interior/FWS 353800 





















































reminders 


(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 





Rules Going Into Effect on 
Sunday, August 13, 1978 











USDA/AMS—Fees for Federal rice inspection 
services 31881; 7-24-78 








List of Public Laws 











This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the FEpERAL REGISTER. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws”) may be 
obtained from the U.S. Government Printing 
Office. 


(Last Listing: Aug. 10, 1978] 
H.R. 12426 Pub. L. 95-339 


New York City Loan Guarantee Act of 1978. 
(Aug. 8, 1978; 92 Stat. 460). Price: $.60. 
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AGRICULTURAL MARKETING SERVICE 
Rules 


Lemons grown in Ariz. and Ca- 
lif 


AGRICULTURE DEPARTMENT 


See Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Commodity Credit Corpora- 
tion; Farmers Home Adminis- 
tration; Food and Nutrition 
Service; Food Safety and 
Quality Service; Forest Serv- 
ice; Rural Electrification Ad- 
ministration. 


AIR FORCE DEPARTMENT 

Rules 

Appointment of oOfficers.........000 . 35687 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Animal and poultry import re- 
strictions: 


Birds; quarantine costs; repub- 
lication 
BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 
Notices 
Procurement list, 1978; addi- 
tions and deletions (2 docu- 
ments) 35743, 35744 


CIVIL AERONAUTICS BOARD 
Notices 
Hearings, etc.: 
Pan American World Airways, 
Inc 
Texas International-National 
acquisition CASE ..........6- ceieseens 


CIVIL SERVICE COMMISSION 


Excepted service: 
Arts and Humanities, Na- 
tional Foundation............. pies 
Energy Department .. 
Justice Department ............... = 
Voting Rights Program; Texas.. 35704 


Proposed Rules 

Privacy Act; implementation ..... 35721 
Notices 

Privacy Act; systems of records.. 35739 
COMMERCE DEPARTMENT 


See National Oceanic and 
Atmospheric Administration; 
National Technical Informa- 
tion Service. 


35646 





35682 








35738 





contents 


COMMODITY CREDIT CORPORATION 
Notices 


Monthly sales list: 
June 1, 1978 through May 31, 
1979; COFTECTION. ......cccccrscccecee s 


” DEFENSE DEPARTMENT 
See Air Force Department. 


DRUG ENFORCEMENT ADMINISTRATION 
Proposed Rules 
Schedules of controlled sub- 
stances: 
N-ethyl-1-phenylcyclohexyla- 
mine and 1-(1-phenylcyclo- 
HEXYLDPYITOLIAGIN ........cccccseeee 
Notices 


Schedules of controlled sub- 
stances; production quotas: 
Schedule II, 1978 aggregate 
production quotas 


EDUCATION OFFICE 
Rules 


Community service and continu- 
ing education program 


EMPLOYMENT AND TRAINING | 
ADMINISTRATION 


Notices 
Employment transfer and busi- 
ness competition determina- 
tions; financial assistance ap- 
plications 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally assisted construc- 
tion; general wage determina- 
tion decisions, modifications, 
and supersedeas decisions 
(Ariz., Calif., Conn., Del., Fla., 
Ga., Tll., Kans., La., N. Mex., 
Ohio, Pa., Tex., Utah, Vt., W. 
Va.) 


ENERGY DEPARTMENT 
Notices 
Meetings: 
International Energy Agency 
Industry Advisory Board ..... 


ENVIRONMENTAL PROTECTION 
AGENCY 


Rules 
Air quality implementation 
plans; approval and promul- 
gation; various States, etc.: 
California 
-Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions, 
etc.: 
Bentazon 














35697 


Methomyl 
Terbacil 
Pesticides, tolerances in animal 
feeds: 
2-(m-Chlorophenoxy)pro- 
pionic acid ' 
Proposed Rules 
Water quality standards; State 
programs: 
Mississippi; disolved oxygen 
criteria; hearings 
Notices 
Pesticides; tolerances, registra- 
tion, etc.: 
Azinphos methy] ...... secccenssceaiané 
Carbofuran 
Ethyl parathion 
12-(m-Chlorophenoxy)pro- 
pionic acid 
FARMERS HOME ADMINISTRATION 
Rules 


Guaranteed loan programs: 

' Economic emergency loans 

Loan and grant making: 
Economic emergency loans..... 


FEDERAL HOME LOAN BANK 
BOARD 


Notices 

Privacy Act; systems of records; 
annual republication 

FEDERAL MARITIME COMMISSION 

Rules 


Oil or hazardous substances pol- 
lution cleanup; financial re- 
sponsibility 


FEDERAL PROCUREMENT POLICY 
OFFICE 











35686 








35704 





Proposed Rules 


Federal acquisition regulation 
system; correction 


FEDERAL RAILROAD ADMINISTRATION 
Notices 


Petitions for exemptions, etc.: 
Auto-Train Corp 


FEDERAL TRADE COMMISSION 
Rules 


Procedures and practice rules: 

Commission meetings; tran- 
script disclosure ........... scaadianed 

Rulemaking proceedings; al- 
ternative procedures .........0.. 

Warranties: 

Written warranty terms, pre- 
sale availability; home build- 
ing industry, advisory opin- 
ion 

Notices 


Solar energy industry competi- 
tion; publication availability 
and inquiry 
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FISH AND WILDLIFE SERVICE 
Rules 
Migratory bird hunting: 
Seasons, limits, and shooting 
hours establishment, etc...... 35900 
Proposed Rules 
Migratory bird hunting: 
Seasons, limits, and shooting 
hours establishment, etc...... 35890 


FOOD AND DRUG ADMINISTRATION 
Rules 
Animal drugs, feeds, and related 
products: 

Amprolium, ethopabate, baci- 
tracin, and roxarsone; cor- 
rection 

Dichlorophene and toluene 
capsules 

Mebendazole oral powder 

Proposed Rules 
Animal drugs, feeds, and related 
products: 

Bacitracin and bactracin-con- 
taining drugs; correction ..... 

Biological products: 

Limulus amebocyte lysate; ad- 
ditional standards for manu- 
facture 

GRAS or prior-sanctioned in- 
gredients: 

Carbonates and bicarbonates; 
correction 

Notices 
Animal drugs, feeds, and related 
products: 

Mercaptocaine creme; approv- 
al withdrawn 

Medical devices: 

Hip prosthesis, ceramic; re- 
classification petition rec- 
ommendation; extension of 
time 

FOOD AND NUTRITION SERVICE 
Rules 
Food stamp program: 

State agencies, administrative 
costs; monitoring and re- 
porting program perform- 
ance 35645 


FOOD SAFETY AND QUALITY SERVICE 


Proposed Rules 


Broccoli, frozen; grade stand- 
ards 35722 


FOREST SERVICE 
Notices 
Timber sale and disposal: 


Lumber Price Trends Index; 
extension of time . 


HEALTH CARE FINANCING 
ADMINISTRATION 


Rules 
Aged and disabled, health insur- 
ance for: 
Renal disease, end stage serv- 
ices; kidney transplantation 
centers 


























35698 





CONTENTS 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 


See Education Office; Food and 
Drug Administration; Health 
Care and Financing Adminis- 
tration; National Institutes of 
Health. 


INTERIOR DEPARTMENT 


See also Fish and Wildlife Serv- 
ice; Land Management Bu- 
reau; National Park Service. 


Notices 

Public participation in decision- 
making; interim guidelines; in- 
quiry 

INTERNAL REVENUE SERVICE 

Proposed Rules ; 

Income taxes: 


Construction aid contribu- 
tions; hearings 
INTERNATIONAL TRADE COMMISSION 
Notices 
Import investigations: 


Clothespins from Republic of 
China et al 35757 


INTERSTATE COMMERCE COMMISSION 

Rules : 

Railroad car service orders; var- 
ious companies: 

Brandon Corp 

Notices 
Hearing assignments 
Motor carriers: 

Cement, emergency shortage; 
supplemental transporta- 
tion 

Lease and interchange of vehi- 
cles 

Temporary authority applica 
tions (2 documents) ... 35780, 35785 

Railroad car service rules, man- 
datory; exemptions 
Rerouting of traffic: 

Chesapeake & Ohio Railway 

Co 


JUSTICE DEPARTMENT 


See also Drug Enforcement Ad- 
ministration. 
Notices 
Meetings: 
Circuit Judge Nominating 
Commission, U.S 
Notices 
Voting rights; appointment of 
examiners: 
Crockett County, Tex 


LABOR DEPARTMENT 


See also Employment and Train- 
ing Administration; Employ- 
ment Standards Adminis- 
tration; Mine Safety and 
Health Administration. 











35780 





35780 








Notices 

Adjustment assistance; 
Allegheny Ludlum Steel Corp 
Bags by Trudy 
Bethlehem Steel Corp ............. 
Eastside Sportswear, Inc 
Quaker Alloy Casting Co....... aS 
Thermatonic Carbon Co...... ioe 


LAND MANAGEMENT BUREAU 
Notices 
Applications, etc.: 
Montana 
Wyoming 
Withdrawal and reservation of 
lands, proposed, etc.: 
Alaska 35751 


LIBRARIES AND INFORMATION SCIENCE, 
NATIONAL COMMISSION 


Notices 


Privacy Act; systems of records; 
annual republication ............... 35805 


MANAGEMENT AND BUDGET OFFICE 


See Federal Procurement Policy 
Office. 


MANPOWER POLICY, NATIONAL 
COMMISSION 


Notices 
Meetings 


MINE SAFETY AND HEALTH 

ADMINISTRATION 

Rules 
Filing: 

Mandatory safety standards 
modification petitions; prac- 
tice rules; correction 

Notices 
Petitions for mandatory safety 
standard modification: 

National Mines Corp............... oe 

Valley Mining Co., Inc 


NATIONAL INSTITUTES OF HEALTH 
Notices 
Carcinogenesis bioassay reports; 
availability: 
Aspirin, phenacetin, and caf- 
feine mixture (APC) 
3-Sulfolene 
Meetings: 
Virus Cancer Programs Scien- 
tific Review Committee; can- 
cellation 35750 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Rules 
Fishery conservation and man- 
agement: 

Foreign fishing; short-finned 
squid (Illex) and southern 
New England Atlantic silver 
hake stock 


Proposed Rules 
Fishery conservation and man- 
agement: 
Atlantic billfishes and sharks; 
hearings; correction 


35759 
35760 
35760 
35760 
35761 
35761 





35751 
35752 














35759 
35759 











FEDERAL REGISTER, VOL. 43, NO. 156—FRIDAY, AUGUST 11, 1978 





Notices 


Coastal zone management pro- 
grams; environmental state- 
ments, hearings, etc.: 

Louisiana 

Meetings: 

South Atlantic Fishery Man- 
agement Council (2 docu- 
ments) 35741, 35742 


NATIONAL PARK SERVICE 
Notices 
Land acquisition policy; public 
hearings 
Mining plans of operation; avail- 
ability, etc.: 
Death Valley National Monu- 
ment 


NATIONAL TECHNICAL INFORMATION 
SERVICE 


Notices 


Inventions, Government-owned; 
availability for licensing . 35742 


NUCLEAR REGULATORY COMMISSION 
Notices 
Meetings: 
Reactor Safeguards Advisory 
Committee 
Privacy Act; systems of records; 
annual republication 
Regulatory guides; issuance and 
availability 
Applications, etc.: 
Commonwealth Edison Co ..... 
Georgia Power Co. et al 
Philadelphia Electric Co 
Public Service Co. of Oklaho- 
ma 





35741 





35752 

















35752 © 


CONTENTS 


RURAL ELECTRIFICATION 
ADMINISTRATION 


Rules 
Rural electrification and tele- 
phone programs: 
Builetins; new and revised ...... 35647 
Proposed Rules 


Rural telephone program: 

Foreign materials and equip- 
ment granted technical ac- 
ceptance subject to “Buy 
American” requirement; re- 
moval of appendix 

Notices 
Environmental statements; 
availability, etc.: 

Colorado-Ute Electric Associ- 
ation, Inc 

Sunflower Electric Coopera- 
tive, Inc 

SECURITIES AND EXCHANGE 

COMMISSION 

Proposed Rules 
Securities Act: 

Oil and gas interests; regis- 
tration of offerors; with- 
drawal 

Notices 
Self-regulatory 











organizations; 


proposed rule changes: 
American Stock Exchange, 
Inc 
American Stock Exchange, 
Inc., et al 
Pacific Clearing Corp 
Stock Exchange, 








Midwest 
Inc 
Standardized options: 
Call option classes, applica- 
tions 








Guidelines 35767 
Moratorium (2 documents) .... 35770, 
35772 





Hearings, etc.: 
Bullock Tax-Free 
Inc 
Naum Bros., Inc 
Palm Beach Co 
Retirement Savings Plan of 
Whitman & Ransom .......0.. 


Shares, 
35768 





' SMALL BUSINESS ADMINISTRATION 


Notices 

Disaster areas: 
Kansas 
Minnesota 
Pennsylvania 
South Dakota 
Texas 
Wisconsin 

Meetings, advisory councils: 
Region VIII, Helena 


TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 


Notices 

Cotton and man-made textiles: 
Haiti 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 


Import relief investigations; de- 
terminations: 

Clothespins from Republic of 

China ; 


TRANSPORTATION DEPARTMENT 


See Federal Railroad Adminis- 
tration. 


TREASURY DEPARTMENT 
See Internal Revenue Service. 








35777 
35777 
. 35777 
35777 
35778 














35743 
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list of cfr parts affected in this issue 








The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 





5 CFR 
213 (3 documents) 


PROPOSED RULES: 
297 





7 CFR 
275 





910 





1701 





1945 





1980 





PROPOSED RULES: 
1701 








2852 
‘9 CFR 
92 





16 CFR 
1 





4 





702 





17 CFR 
PROPOSED RULES: 





21 CFR 


510 
520 (2 documents) 
558 
561 


PROPOSED RULES: 


182 
184 
186 
505 
539 
548 
610 
660 
1308 


26 CFR 


PROPOSED RULES: 
1 35735 


30 CFR 
44 35687 
32 CFR 
885.... 35687 
40 CFR 















































52 35694 
180 (3 documents) 35696, 35697 


PROPOSED RULES: 
120 35735 








42 CFR 
405 
45 CFR 


100b 
100c 
173 
801 


46 CFR 
542.... 
48 CFR 


PROPOSED RULES: 
Ch. I 


49 CFR 
1033 
50 CFR 


20 
611 


PROPOSED RULES: 


20 
656 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING AUGUST 


The following numerical! guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
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[6325-01] 
Title 5—Administrative Personnel 


CHAPTER I—CIVIL SERVICE 
COMMISSION 


PART 213—EXCEPTED SERVICE 


Department of Justice 
AGENCY: Civil Service Commission. 
ACTION: Final rule. 


SUMMARY: One position of Director, 
National Institute of Corrections, is 
excepted under Schedule B because it 
is impracticable to hold a competitive 
examination for it. 


EFFECTIVE DATE: May 1, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


William Bohling, 202-632-4533. 
Accordingly, 5 CFR 213.3210(c) is 
added as set out below: 


§ 213.3210 Department of Justice. 


* * * * * 


(c) One Director, National Institute 
of Corrections. 


(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 


For the United States Civil Service 
Commission. 


JAMES C. SPRY, 
Executive Assistant 
to the Commissioners. 
{FR Doc. 78-22276 Filed 8-10-78; 8:45 am] 


[6325-01] 
PART 213—EXCEPTED SERVICE 


National Endowment for the 
Humanities 


AGENCY: Civil Service Commission. 
ACTION: Final rule. 


SUMMARY: One position of Special 
Assistant for Comparative Cultures in 
the Office of the Chairman; National 
Endowment for the Humanities, is ex- 
pected under Schedule B because it is 
not practicable to hold a competitive 
examination for it. 


EFFECTIVE DATE: May 1, 1978. 


FOR FURTHER 
CONTACT: 


William Bohling 202-632-4533. 


Accordingly, 5 CFR 213.3282(b)(19) 
is added as set out below: 


§ 213.3282 National Foundation on _ the 
Arts and the Humanities. 


INFORMATION 


* * * * * 


(b) National Endowment for the Hu- 
manities. * * * 

(19) Until September 30, 1978, one 
Special Assistant for Comparative Cul- 
tures, Office of the Chairman. Ap- 
pointments under this authority may 
not exceed 4 years. 


(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 


For the United States Civil Service 
Commission. 
JAMES C. Spry, 
Executive Assistant 
to the Commissioners. 


[FR Doc. 78-22275 Filed 8-10-78; 8:45 am] 


[6325-01] 
PART 213—EXCEPTED SERVICE 


Department of Energy 
AGENCY: Civil Service Commission. 
ACTION: Final rule. 


SUMMARY: This amendment (1) ex- 
cepts under schedule C one position of 
confidential assistant (receptionist) to 
the Secretary of Energy because it is 
confidential in nature; (2) changes the 
title of confidential secretary to the 
Assistant Secretary for Energy Tech- 
nology to confidential assistant (secre- 
tary) to the Assistant Secretary for 
Energy Technology—the new title 
more appropriately reflects the duties 
of the position; and (3) changes the 
title of confidential secretary to the 
Deputy Assistant Secretary for Gov- 
ernmental Affairs to confidential as- 
sistant (secretary) to the Director, 
Office of Intergovernmental Affairs— 
the new title reflects the superior’s 
new title. 


EFFECTIVE DATES: Confidential as- 
sistant (receptionist) to the Secre- 
tary—August 2, 1978; confidential as- 
sistant (secretary) to the Assistant 
Secretary for Energy Technology— 
August 1, 1978; Confidential assistant 


(secretary) to the Director, Office of 
Intergovernmental Affairs—August 3, 
1978. 


FOR FURTHER 
CONTACT: 


Michael Sherwin, 202-632-4533. 


Accordingly, 5 CFR 213.3331 (a)(6), 
(K)(1), and (m)(4) are amended as set 
out below: 


INFORMATION 


§ 213.3331 Department of Energy. 


(a) Office of the Secretary. * * * 

(6) One assistant and one confiden- 
tial assistant (receptionist) to the Sec- 
retary. ¢ 


* * * * * 


(k) Office of the Assistant Secretary 
for Energy Technology. (1) One confi- 
dential assistant (secretary) to the As- 
sistant Secretary. 


* * * * * 


(m) Office of the Assistant Secretary 
for Intergovernmental and Institution- 
al Relations. * * * 

(4) One confidential assistant (secre- 
tary) to the Director, Office of Inter- 
governmental Affairs. 


(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 


UNITED STATES CIVIL SERV- 
ICE COMMISSION, 
JAMES C. SPRY, 
Executive Assistant 
to the Commissioners. 


[FR Doc. 78-22481 Filed 8-10-78; 8:45 am] 





[3410-30] 
Title 7—Agriculture 


CHAPTER lI—FOOD AND NUTRITION 
SERVICE; DEPARTMENT OF AGRI- 
CULTURE 


PART 275—PAYMENT OF CERTAIN 
ADMINISTRATIVE COSTS OF STATE 
AGENCIES 


Monitoring and Reporting Program 
Performance 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Notice of Intent, final rule- 
making. 
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SUMMARY: This Notice of Intent an- 
nounces that the Department of Agri- 
culture will suspend and modify the 
application of certain regulations 
which have required that State agen- 
cies operate program monitoring and 
reporting systems. This action sus- 
pends the requirements that States 
conduct review of project area oper- 
ations and submit project area correc- 
tive action plans and modifies the pro- 
cedures for developing the content of 
and the submittal date for the Semi- 
annual Corrective Action Report nor- 
mally due in November 1978. This 
action modifies the requirement that 
States conduct quality control (QC) 
reviews by allowing States the option 
of conducting such reviews and sub- 
mitting the quality control semiannual 
reports normally due in March 1979 
and provides for the measurement of 
the rate and quality of caseload con- 
version to the requirements of the 
Food Stamp Act of 1977. 


EFFECTIVE DATE: July 1, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Nancy Snyder, Deputy Administra- 
tor for Family Nutrition Programs, 
Food and Nutrition Service, U.S. De- 
partment of Agriculture, Washing- 
ton, D.C. 20250, 202-447-8982. 


SUPPLEMENTARY INFORMATION: 
Effective July 1, 1978 the application 
of paragraphs (c)(1)(ii), (d(3) of 
§ 275.10 are suspended while the appli- 
cation of paragraphs (c)(1)(i), (d)(1), 
and (d)(4) are modified as specified in 
this Notice. 

In implementing the Food Stamp 
Act of 1977, State agencies will be 
called upon to undertake major efforts 
to retrain staffs, redesign systems, 
convert approximately 16 million re- 
cipients to new eligibility and benefit 
rules, and change other program oper- 
ations. It is critical that this imple- 
mentation process be done accurately 
and effectively. It is also important to 
correct outstanding deficiencies in cur- 
rent program operations so that the 
new food stamp rules are not imple- 
mented on an operational base that is 
not functioning properly. Implementa- 
tion of the new program and correc- 
tion of major problems represents a 
very large undertaking requiring suffi- 
cient staff. Suspension and modifica- 
tion of the activities required by the 
cited paragraphs of § 275.10, with the 
redirection of these staff into imple- 
mentation, improvement of program 
management, and other necessary 
food stamp activities, will allow States 
flexibility in the utilization of staff 
and resources for more rapid and accu- 
rate implementation of the new regu- 
lations. 

On or before September 11, 1978, 
Food and Nutrition Service (FNS) Re- 
gional Offices shall determine the 


RULES AND REGULATIONS 


intent of each State to suspend its QC 
system and, if so, how the State will 
utilize the staff and resources normal- 
ly involved in this activity to meet 
Food Stamp Pregram requirements of 
final rulemaking. This staff cannot be 
used in other than food stamp activi- 
ties. States electing to continue their 
operation of the QC system shall 
adhere to the provisions in paragraphs 
(c)(1)Ci) and (d)(1) of § 275.10. 

Effective with caseload conversion, 
States’ quality control systems will 
measure both the rate and quality of 
caseload conversion to the new law 
and its regulations. States will review 
a sample of cases converted to, certi- 
fied, or denied under the new regula- 
tions. These modified quality control 
reviews will consist of a desk review of 
converted cases to ascertain whether 
new certification policies and proce- 
dures are being correctly implement- 
ed. If the reviewer is unable to deter- 
mine this from a desk review of the 
case file, a field review will be neces- 
sary. This review procedure will pro- 
vide immediate feedback to manage- 
ment at the State and Federal level 
concerning potential problems in con- 
verting caseloads. Effective with com- 
pletion of timeframes to be published 
in final rulemaking addressing imple- 
mentation of the Food Stamp Act of 
1977 or the completion of its caseload 
conversion, whichever comes first, a 
State shall resume full operation of its 
quality control system. 

State’s current systems for reviewing 
project area operations under the effi- 
ciency and effectiveness (E. & E.) 
system shall be modified from July 1, 
1978, tarough completion of the plan- 
ning phase of implementation of the 
Food Stamp Act of 1977. In order to 
concentrate on the correction. of 
known deficiencies in their program 
operations, routine review activity 
shall be discontinued during this 
period and resources directed to cor- 
rection of those problem areas which 
will have the greatest adverse effect 
upon proper, accurate and efficient 
implementation of the final regula- 
tions. States should concentrate on 
those deficiencies which will continue 
to be considered deficiencies under the 
Food Stamp Act of 1977. States shall 
submit: to their respective FNS Re- 
gional Offices no later than Septem- 
ber 11, 1978 a plan, using information 
from all management information 
sources, which specifies: all areas of 
program operation in which deficien- 
cies exist; those deficiencies identified 
as critical to implementation; correc- 
tive action addressing these targeted 
deficiencies; timeframes identifying 
when these corrective actions will be 
completed; and the Food Stamp Pro- 
gram activities its E. & E. staff will 
perform during this period. This plan 
shall be in lieu of the semi-annual cor- 


rective action report otherwise due in 
November 1978. Concurrent with the 
beginning of caseload conversion, all 
States shall reinstitute E. &. E. review 
activity. 

Although it is the policy of the De- 
partment that the public be given the 
opportunity to participate in rulemak- 
ing, it is deemed impracticable and un- 
necessary for the reasons stated above 
with respect to this notice. 

(78 Stat. 703, as amended (7 U.S.C. 2011- 
2026).) 

Note.— The Food and Nutrition Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an Economic Impact Statement 


under Executive Order 11821 and OMB Cir- 
cular A-107. 


(Catalog of Federal Domestic Assistance 
Programs No. 10.551, Food Stamps.) 


Dated: August 8, 1978. 
CAROL TUCKER FOREMAN, 
Assistant Secretary. 
{FR Doc. 78-22597 Filed 8-10-78; 8:45 am] 


[3410-02] 


CHAPTER IX—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE- 
PARTMENT OF AGRICULTURE 


{Lemon Reg. 158] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 


AGENCY: Agricultural 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: This regulation estab- 
lishes the quantity of fresh California- 
Arizona lemons that may be shipped 
to market during the period August 
13-19, 1978. Such action is needed to 
provide for ‘orderly marketing of fresh 
lemons for this period due to the mar- 
keting situation confronting the lemon 
industry. 


EFFECTIVE DATE: August 13, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Charles R. Brader, 202-447-6393. 


SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), reg- 
ulating the handling of lemons grown 
in California and Arizona, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administra- 


Marketing 
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tive Committee, and upon other infor- 
mation, it is found that the limitation 
of handling of lemons, as hereafter 
provided, will tend to effectuate the 
declared policy of the act. 

The committee met on August 8, 
1978, to consider supply and market 
conditions and other factors affecting 
the need for regulation and recom- 
mended a quantity of lemons deemed 
advisabie to be handled during the 
specified week. The committee reports 
the demand for lemons has eased 
somewhat from last week due to cooler 
weather. 

It is further found that it is imprac- 
ticable and contrary to the public in- 
terest to the give preliminary notice, 
engage in public rulemaking, and post- 
pone the effective date until 30 days 
after publication in the FEDERAL REc- 
ISTER (5 U.S.C. 553), because of insuffi- 
cient time between the date when in- 
formation became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter- 
ested persons were given an opportuni- 
ty to submit information and views on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg- 
ulatory provisions effective as speci- 
fied, and handlers have been apprised 
of such provisions and the effective 
time. 


§ 910.458 Lemon Regulation 158. 


Order. (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
August 13, 1978, through August 19, 
1978, is established at 275,000 cartons. 

(b) As used in this section, “han- 
dled” and ‘‘carton(s)’” mean the same 
as defined in the marketing order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: August 10, 1978. 


FLoyp F. HEDLUND, 


Director, Fruit and Vegetable Di- 
vision, Agricultural Marketing 
Service. 


[FR Doc. 78-22667 Filed 8-10-78; 11:34 am] 


[3410-15] 


CHAPTER XVII—RURAL ELECTRIFICA- 
TION ADMINISTRATION, DEPART- 
MENT OF AGRICULTURE 


PART 1701—PUBLIC INFORMATION 





Appendix A—REA Bulletins 


AGENCY: Rural Electrification Ad- 
ministration. 


ACTION: Final rule. 


SUMMARY: This includes revisions 
since May 16, 1978, to the listing and 
summary descriptions of REA bulle- 
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tins and supplements thereto that pro- 
vide the program policies and require- 
ments of the Rural Electrification Ad- 
ministration. This revision reflects 
both new and revised REA bulletins 
issued after publication in the FEDERAL 
REGISTER under proposed rulemaking 
procedures to secure public comment 
and participation. 


EFFECTIVE DATES: REA Bulletins 
become effective on the date of final 
issuance unless otherwise set forth 
therein (see appendix A below for 
each REA bulletin and its issuance 
date). 


FOR FURTHER 
CONTACT: 


Mr. Blaine D. Stockton, Jr., Director, 
Management Services Division, 
Rural Electrification Administra- 
tion, Room 4024-S, U.S. Department 
of Agriculture, Washington, D.C. 
20250, telephone 202-447-4512. 


SUPPLEMENTARY INFORMATION: 
REA regulations are issued pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.). Public 
comments were received on one re- 
vised bulletin and one bulletin supple- 
ment during this period: REA Bulletin 
111-3, Power Supply Surveys; and a 
supplement to REA Bulletin 344-1, 
Methods of Purchasing Materials and 
Equipment for Use on Systems of 
Telephone Borrowers. Public com- 
ments were not received on any other 
revisions of REA bulletins issued in 
this period and included in this update 
of appendix A. 

Two comments were received on the 
proposed revision of REA Bulletin 
111-3. One respondent suggested that 
the proposed bulletin expressly limit 
surveys to “initial loans.’’ By this, we 
believe the respondent means the “‘ini- 
tial loan” to a borrower. The comment 
further implies this proposed bulletin 
is not consistent with REA Bulletin 
20-6, Loans for Generation and Trans- 
mission. We believe the intent of the 
Congressional Committee was for the 
survey to apply to the “initial loans” 
which displace an existing power sup- 
plier. This could be a subsequent loan 
to an existing borrower. We have ad- 
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. vised the respondent of this interpre- 


tation and that we will review Bulletin 
20-6 to determine if changes in it are 
needed. The second comment ad- 
dressed the need for REA to become 
directly involved in negotiations with 
a private power company when the 
company has a history of providing 
unreasonable proposals to supply 
power. We understand this to be the 
intent of the Congressional Commit- 
tee. 

Five comments were received on the 
proposed supplement to REA Bulletin 
344-1 covering purchase of materials 
and equipment by telephone borrow- 
ers from affiliated supply organiza- 
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tions. The comments received and 
REA’s responses are as follows: 

1. It was suggested that the test for 
an REA borrower to purchase materi- 
als from an affiliated supply organiza- 
tion should be that the benefits to the 
subscribers should be equal to or 
greater than would be achieved by 
purchases of materials from other 
sources. This is the intent of the 
policy and some minor changes were 
made to reflect this in a consistent 
manner throughout all sections of the 
policy statement. 

2. There was some concern expressed 
that some manufacturers and other 
suppliers would be placed at a com- 
petitive disadvantage. In response to 
this concern, it was emphasized that 
the intent of the policy is to permit . 
REA borrowers, where applicable, to 
purchase materials from an affiliated 
supply organization where it can be 
demonstrated that the materiais can 
be purchased at an equal or lower 
price than from other sources. The 
intent of the policy is to ultimately 
benefit the rural telephone subscribers 
of the REA borrowers by making 
available quality materials with a high 
standard of service which will result in 
the lowest overall system cost. The 
policy does not restrict the purchase 
of materials from various manufactur- 
ers or other supply organizations. Ma- 
terials can be purchased from any 
source with the only stipulation being 
that the materials be accepted by REA 
as shown on the REA List of Materi- 
als. The principle of competition is not 
in’ended to be violated by permitting 
affuiated supply organizations to pro- 
vide materials to REA borrowers. 

3. There was an objection to REA 
encouraging the financing of ware- 
houses “affiliated with REA” in direct 
competition with private industry. 
REA financing of warehouses is re- 
stricted to operating companies and , 
therefore, would not be available to af- 
filiated supply organizations. 

4. It was suggested that affiliated 
supply organizations be permitted to 
provide materials on a non-bid basis to 
a contractor on a competitively bid 
labor and materia] contract. On such 
contracts, the affiliated supply organi- 
zation may provide materials to the 
contractor only on a competitive bid 
basis. This is in keeping with the com- 
petitively bid nature for such labor 
and material contracts. : 

5. Substantial sales to nonaffiliated 
companies was suggested as a criterion 
for determining if an affiliated supply 
organization was economically operat- 
ed. Our main objective is that the 
supply organization conduct its busi- 
ness in a way that direct sales of mate- 
rials to the affiliated operating compa- 
nies will result in benefits for the sub- 
scribers. The amount of business con- 
ducted with nonaffiliated telephone 
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companies should be of no direct con- 
cern to REA. 

The following listings of revised 
REA bulletins and summary descrip- 
tions of bulletins add to or replace ex- 
isting listings in Appendix A to Part 
1701 (40 FR 16074). 


APPENDIX A—REA BULLETINS 


{REA Bulletin Number, Issuance Date, and 
Description of Content] 


JOINT RURAL ELECTRIFICATION AND TELEPHONE 
PROGRAM BULLETINS 


114-2; 414-1; April 1973 (supplement) A 
supplement dated March 9, 1978, stating 
that REA will discontinue furnishing REA 
Form 55 at the expiration of a policy 
issued to a borrower by the National 
Farmers Union Property and Casualty Co. 


RURAL ELECTRIFICATION PROGRAM BULLETINS 


43-5; July 1977 (supplement) Supplement 3 
dated April 1978 updating the basic list of 
materials acceptable for use on systems of 
REA electric borrowers. 

111-3; April 1978 (replacing August 1969) 
The policy and procedure of REA on 
power supply surveys and certifications 
thereto by the Administrator in relation 
to the approval of loans for generation 
and transmission facilities. 


RURAL TELEPHONE PROGRAM BULLETINS 


344-1; January 1958 (supplement) A sup- 
plement dated April 18, 1978, setting forth 
the conditions under which REA will ap- 
prove the use of loan funds to purchase 
materials from a supply organization af- 
filiated with the borrower. 

344-2; January 1977 (supplement) Supple- 
ment 4 dated May 1978 updating the basic 
list of materials acceptable for use on sys- 
tems of REA telephone borrowers. 

345-13; June 1978 (replecing April 1974) 
REA specification on telephone cable for 
aerial and underground duct application. 

345-21; February 1969 (supplement) A sup- 
plement dated June 26, 1978, revising REA 
specification PE-200 to permit the use of 
modified jacketing compounds based on 
technical advances in the area of com- 
pound formulation technology. 

345-65; June 1978 (replacing October 1972) 
REA specification for cable shield bonding 
connectors installed on borrowers’ tele- 
phone systems. 

345-79; May 1978 (new) REA specification 
for electronic equipment housings. 

385-4; June 1978 (replacing December 1971) 
Special equipment contracts and specifica- 
tions approved by REA for use of tele- 
phone borrowers. 


Dated; August 4, 1978. 


ROBERT W. FERAGEN, 
Acting Administrator. 
{FR Doc. 78-22381 Filed 8-10-78; 8:45 am] 


FEDERAL 


RULES AND REGULATIONS 
[3410-07] 


CHAPTER XVIII—FARMERS HOME 
ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 


SUBCHAPTER L—LOAN AND GRANT MAKING 
PART 1945—EMERGENCY 


Subpart C—Economic Emergenc 
Loans 


ADDITION 


AGENCY: Farmers Home Administra- 
tion, USDA. 


ACTION: Final rule with comments 
requested. 


SUMMARY: The Farmers Home Ad- 
ministration (FmHA) adds regulations 
concerning Insured Economic Emer- 
gency loans. The intended effect is to 
provide Insured Economic Emergency 
loans to farmers and ranchers who are 
unable to obtain credit from their 
normal agricultural lender(s) due to 
national or areawide economic stresses 
such as a general tightening of agricul- 
tural credit or an unfavorable relation- 
ship between production costs and 
prices received for agricultural com- 
modities. This action is taken to imple- 
ment the Emergency Agricultural 
Credit Adjustment Act of 1978 (Pub. 
L. 95-334), which specifies that final 
regulations shall be issued as soon as 
possible; but not later than 30 days 
after the act becomes law. ~ 


DATES: Effective date: August 11, 
1978. However, comments are invited 
and must be received on or before Oc- 
tober 10, 1978. 


ADDRESSES: Submit written com- 
ments to the Office of the Chief, Dir- 
ectives Management Branch, Farmers 
Home Administration, U.S. Depart- 
ment of Agriculture, room 6316, Wash- 
ington, D.C. 20250. All written com- 
ments made pursuant to this notice 
will be available for public inspection 
at the address given above. 


FOR FURTHER INFORMATION 
CONTACT: 


James E. Lee, 202-447-6257. 


SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration 
adds a new subpart C to part 1945, 
chapter XVIII, title 7 in the Code of 
Federal Regulations. The need for this 
new economic emergency loan pro- 
gram results from the current acute fi- 
nancial condition of many farmers and 
ranchers who have suffered severe 
economic losses due to low prices and 
escalating production costs. The index 
of prices paid by farmers for commod- 
ities and _ services, interest, taxes, 
wages, and other production necessi- 
ties, increased by 66 percent from Jan- 


uary 1972 to January 1978. At the 
same time, commodity prices received 
by farmers, after reaching record 
levels in 1973-74, steadily declined 
over the next 3 years to pre-1972 
levels. As a result of this combination, 
average net income per farm fell from 
$10,610 in 1973 to $7,540 in 1977 (the 
net income figures are just averages; 
some individual farmers have actually 
suffered 3 consecutive years of losing 
operations since 1974). The Emergen- 
cy Agricultural Credit Adjustment Act 
of 1978 offers financial assistance 
from FmHA to those farmers unable 
to get credit from their ‘‘normal lend- 
ers.” 

Many rural businesses have also suf- 
fered considerably because of farmers’ 
and ranchers’ economic plight which 
has caused reduction of retail sales in 
rural communities along with related 
unemployment due to curtailment of 
service-related industries. Rural banks 
in some areas are unable to extend 
needed credit because of declining de- 
posits. This new loan program requires 
FmHA borrowers to return to their 
normal agricultural lenders as soon as 
they are able to do so. 

These loans may be used for recur- 
ring operating and family living ex- 
penses; reorganization of the farming 
or ranching business; and to pay in- 
stallments on, or refinance existing 
debts owed creditors when necessary 
for the borrower to remain in business. 

This is a temporary loan program 
which terminates under the law on 
May 15, 1980. 

It is the policy of this Department 
that rules related to public property, 
loans, grants, benefits, or contracts 
should be published for comments not- 
withstanding the exemption of 5 
U.S.C. 553 with respect to such rules. 
However, this rule is not published for 
proposed rulemaking since many farm- 
ers are suffering severe economic 
hardship and have an immediate need 
for this loan program. Any delay in 
implementing would thus be contrary 
to the public interest. Also, the act 
calls for publication of final rules 
within 30 days. Although this rule is 
published as a final rule, the Agency is 
interested in receiving comments 
which should be submitted to the ad- 
dress given above. 

As added, subpart C of part 1945 
reads as follows: 


Subpart C—Economie Emergency Loans 


Sec. 

1945.101 
1945.102 
1945.103 


Introduction. 

Program objectives. 

{Reserved] 

1945.104 Definitions/and abbreviations. 

1945.105 Credit elsewhere. 

1945.106-1945.110 [Reserved] 

1945.111 Receiving and processing applica- 
tions. 

1945.112 Eligibility. 

1945.113 County committee review. 

1945.114 Planning and appraisals. 
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Sec. 

1945.115 Development. 

1945.116 Loan purposes. 

1945.117 Loan limitations and special pro- 
visions. 

1945.118 Loan rates and terms. 

1945.119 Consolidation, rescheduling, rea- 
mortization, and deferment of initial 
and subsequent loans. 

1945.120 Collateral requirements. 

1945.121 [Reserved] 

1945.122 Revision of the use of loan funds. 

1945.123 General  provisions—compliance 
requirements. 

1945.124-1945.125 [Reserved] 

1945.126 Cancellation of loan checks and 
advances. 

1945.127 Increase or decrease in amount of 
loan. 

1945.128 Docket preparation. 

1945.129 Approval and closing. 

1945.130-1945.134 [Reserved] 

1945.135 Loan servicing. 

1945.136 Liquidation. 

1945.137 Graduation. 

1945.138-1945.145 [Reserved] 

1945.146 Memorandum of understanding. 

1945.147 State supplements. 

1945.148 FmHA forms. 

1945.149 Additional loan. 

1945.150 General Provisions. 


Exhibit A—Processing Guide.—Insured 
Economic Emergency (EE) Loans. 

AUTHORITY.—Pub. L. 95-334; delegation of 
authority by the Sec. of Agri., 7 CFR 2.23; 


delegation of authority by the Asst. Sec. for 
Rural Development, 7 CFR 2.70. 


Subpart C—Economic Emergency 
Loans 


§ 1945.101 Introduction. 


(a) Policy. This subpart contains reg- 
ulations for making and servicing eco- 
nomic emergency (EE) loans made 
after August 4, 1978, and applies to 
borrowers, Farmers Home Administra- 
tion (FmHA) personnel, and other par- 
ties involved in making, servicing, or 
liquidating such loans. 

(b) Program administration. The 
county supervisor is the local contact 
person for processing and servicing ac- 
tivities. 

§ 1945.102 Program objectives. 


The objective of EE loans is to make 
adequate financial assistance available 
during the period authorized by Pub. 
L. 95-334 (authority expires May 15, 
1980), in the form of loans insured or 
guaranteed by FmHA for bona fide 
farmers and ranchers who are primar- 
ily and directly engaged in agricultural 
production so that they may continue 
their normal farming or ranching op- 
erations during the economic emergen- 
cy which has caused a lack of agricul- 
tural credit due to national or area 
wide economic stress such as a general 
tightening of agricultural credit or an 
unfavorable relationship between pro- 
duction costs and prices received for 
agricultural commodities. It is the 
policy to consider making guaranteed 
EE loans before insured EE loans and 
further, to fully participate with the 
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applicants normal agricultural lender 
when making insured EE loans. 


§ 1945.103 [Reserved] 


§ 1945.104 Definitions and abbreviations. 


(a) Definitions.—(1) Act. Emergency 
Agricultural Credit Adjustment Act of 
1978 (Pub. L. 95-334). 

(2) Applicant. The persun or entity 
carrying on the farming operation and 
desiring EE loan assistance from 
FmHA. 

(3) Approval official. A field official 
who has been delegated loan and 
grant approval authorities within ap- 
plicable loan programs, subject to the 
dollar limitations contained in tables 
available in any FmHA Office. 

(4) Aquaculture. The husbandry of 
aquatic organisms by an applicant or 
borrower under a controlled or select- 
ed environment. Aquaculture oper- 
ations are considered to be farming op- 
erations. Aquatic organisms may con- 
sist of any species of finfish, mollusk, 
or crustacean (or other invertebrate), 
amphibian, reptile, or aquatic plant. 

(5) Borrower. All parties liable for 
the loan or any part thereof. 

(6) Consolidate. To combine and res- 
chedule the rates and terms of two or 
more EE loans made for operating 
purposes. This also may include a new 
loan. 

(7) Cooperative. An entity which has 
farming as-its purpose and whose 
members have agreed to share the 
profits of the farming enterprise. The 
entity must be recognized as a farm 
cooperative by the laws of a State and 
authorized to carry on a farming oper- 
ation in State(s) where the cooperative 
will operate a farm. 

(8) Corporation. For the purpose of 
this regulation, a private domestic cor- 
poration created and organized under 
the laws of a State and authorized to 
carry on farming, ranching, or aqua- 
culture operations in the State where 
the corporation will operate a farm. 

(9) Deferment. To postpone the pay- 
ment of interest in part and/or princi- 
pal in whole or in part on EEF loans. 

(10) Economic emergency. As used 
herein, a condition resulting from: (i) 
A general tightening of agricultural 
credit, or (ii) an unfavorable relation- 
ship between production costs and 
prices received for agricultural com- 
modities, which has resulted in wide- 
spread need among farmers for tempo- 
rary credit. 

(11) Family farm. A farm which: 

(i) Will produce agricultural com- 
modities for sale in sufficient quanti- 
ties so that it is recognized in the com- 
munity as a farm rather than a rural 
residence. 

(ii) Will provide enough agricultural 
income by itself, including rented 
land, or together with any other de- 
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pendable income will enable the bor- 
rower to: : 

(A) Pay necessary family and operat- 
ing expenses. 

(B) Maintain essential chattel and 
real property. 

(C) Pay debts. 

(iii) Is managed by: 

(A) The borrower, when a loan is 
made to an individual. 

(B) The member(s), stockholder(s), 
or partners responsible for operating 
the farm when a loan is made to a co- 
operative, corporation, or partnership. 

(iv) Has a substantial amount of the 
labor requirements for the farm and 
nonfarm enterprise provided by: 

(A) The borrower and any family of 
the borrower for a loan made to an in- 
dividual. | 

(B) The members, stockhoiders, or 
partners who are responsible for oper- 
ating a farm and the families of these 
members, stockholders, or partners, 
for a loan made to a cooperative, cor- 
poration, or partnership. 

(v) May require a reasonable amount 
of full-time hired-labor and seasonal 
labor during peakload periods. 

(12) Farm. A tract or tracts of land, 
improvements, and other appurte- 
nances considered to be a farm proper- 
ty which is used or will be used in the 
production of crops or livestock. This 
includes the production of aquatic or- 
ganisms under a controlled or selected 
environment owned or operated by the 
applicant or borrower. It will also in- 
clude a residence which, although 
physically separate from the farm 
acreage, is ordinarily considered as 
part of the farm in the local communi- 
ty. 

(13) Farmer. An individual, coopera- 
tive, corporation, or partnership that 
is a farmer, rancher, or aquaculture 
operator. 

(14) Farmers Home Administration. 
The United States of America, acting 
through the Farmers Home Adminis- 
tration, an agency of the U.S. Depart- 
ment of Agriculture. References to the 
national office, finance office, State 
office, county office, State director, 
district director, county supervisor, or 
other FmHA office or official should 
be read as prefaced by “FmHA.” 

(15) Farming or farm enterprises. 
The business of producing crops, live- 
stock products, and aquatic organisms 
through the utilization and manage- 
ment of land, water, labor, capital, and 
basic raw materials including seed, 
feed, fertilizer, and fuel. Farming and 
farm enterprises consist of a total 
farming or aquaculture operation, or a 
portion thereof, which produces dif- 
ferent types of products, including 
crops, livestock, livestock products, 
and aquatic organisms. 

(16) Hazard insurance. Includes fire 
windstorm, lightning, hail, explosion, 
business interruption, riot, civil com- 
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motion, aircraft, vehicles, marine, 
smoke, builder’s risk, public liability, 
property damage, flood, or mudslide, 
workmen’s compensation, or any simi- 
lar insurance that is available and 
needed to protect the security, or that 
is required by law. 

(17) Majority interest. Any individu- 
al or a combination of individuals 
owning more than a 50-percent inter- 
est in a cooperative, corporation,: or 
partnership. 

(18) Market value. The amount 
which a willing but not anxious buyer 
would pay a willing but not forced 
seller in 2 completely voluntary sale. 

(19) Mortgage. Any form of security 
interest or lien upon any rights or in- 
terest in real property of any kind. In 
Louisiana and Puerto Rico the term 
“mortgage” also refers to any security 
interest in chattel property. 

(20) Normal lender. A lender who 
has been the primary source of agri- 
cultural credit for the applicant. 

(21) Partnership. An entity consist- 
ing of individuals who have agreed to 
operate a farm. The entity must be 
recognized as a partnership by the 
laws of the State and authorized to 
carry on a farming operation in the 
State(s) where the partnership will op- 
erate a farm. 

(22) Reamortize. To rearrange the 
payments of an EE loan for real estate 
purposes within the remaining years 
of the original repayment period, or to 
extend the repayment period to the 
maximum statutory repayment limit. 

(23) Reschedule. To rewrite the rates 
and/or terms of EE loans (made for 
operating purposes). 

(24) Security. Property of any kind 
subject to a real or personal property 
lien. Any reference to collateral or se- 
curity property shall be considered a 
reference to the term “security.” 

(i) Basic security. All real estate and 
fixtures and personal property such as 
foundation herds, flocks, aquatic 
animal and plant organisms, machin- 
ery, and equipment serving as security 
and crops when crops are the only se- 
curity. 

(ii) Normal income security. All se- 
curity property planned to be market- 
ed in the regular course of business 
unless liquidation is approved. If liqui- 
dation is approved, such security be- 
comes basic security. 

(25) State or United States. Each of 
the several States, the Commonwealth 
of Puerto Rico, the Virgin Islands of 
the United States, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

(b) Abbreviations. The following ab- 
breviations are applicable: 

(1) FMI—Forms manual insert. 

(2) FO—Farm ownership loans. 

(3) OGC—Office of the General 
Counsel. : 

(4) OL—Operating loans. 
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(5) RH—Rural housing loans. 
(6) USDA—U:S. Department of Agri- 
culture. 


§ 1945.105 Credit elsewhere. 


(a) The applicant shall certify in 

writing and the county supervisor 
shall confirm, that the applicant is 
unable to obtain sufficient credit from 
its normal agricultural lender(s) in- 
cluding a FmHA guaranteed loan to fi- 
nance the actual needs at rates and 
terms that will allow the applicant to 
continue the farming operation. 
‘ (b) If the county supervisor’s review 
of the application indicates that there 
is no possibility for the applicant to 
obtain the credit needed from its 
normal lender(s), the running case 
record will show this conclusion and 
the basis for it. 

(c) If the county supervisor ques- 
tions whéther or not the applicant 
may be able to obtain the credit 
needed from its normal lender(s), the 
county supervisor will contact that 
lender and record the findings and 
conclusions in the running case record. 

(d) Any letters from the applicant’s 
normal lender(s) or other evidence 
which may have been obtained indi- 
cating that the applicant is able or 
unable to obtain the credit needed at 
rates and terms that will permit the 
applicant to maintain a viable oper- 
ation, will be included in the loan 
docket. 


§§ 1945.106-1945.110 [Reserved] 


§ 1945.111 Receiving and processing appli- 
cations. 


Applications will be received and 
processed in accordance with part 1801 
of this chapter (FmHA instruction 
410.1). 

(a) Applications for EE loans will be 
received as outlined in subpart A of 
part 1801 of this chapter (FmHA in- 
struction 410.1). 

(b) If the applicant is a cooperative, 
corporation, or partnership the follow- 
ing information will be obtained and 
included in the loan docket: 

(1) A complete list of members, 
stockholders, or partners showing the 
address, citizenship, principal occupa- 
tion, and the number of shares and 
percentage of ownership or of stock 
held in the cooperative or corporation 
by each or the percentage of interest 
held in the partnership by each. 

(2) A current personal financial 
statement from each of the principal 
members of a cooperative, partners of 
a partnership, or stockholders of a cor- 
poration. For this purpose, a principal 
is one owning or controlling as much 
as 10 percent of the ownership, stock, 
or interest of a cooperative, corpora- 
tion, or partnership. If no member, 
partner, or stockholder owns or con- 
trols as much as 10 percent, each 


member, partner, or stockholder will 
be considered as a principal. Any other 
member, partner, or stockholder 
whose financial statement, in the 
judgment of the loan approval official, 
would be pertinent to a consideration 
of the financial strength of the coop- 
erative, corporation, or partnership 
will also be required to provide person- 
al financial statements. 

(3) A current financial statement 
from the cooperative, corporation, or 
partnership itself. 

(4) A copy of the cooperative’s, cor- 
poration’s charter, or any partnership 
agreement, any articles of incorpora- 
tion and bylaws, any certificate or evi- 
dence of current registration (good 
standing) and a resolution(s) adopted 
by the Board of Directors, or mem- 
bers, or stockholders authorizing spec- 
ified officers of the cooperative, corpo- 
ration, or partnership to apply for and 
obtain the desired loan and execute re- 
quired debt, security, and other instru- 
ments and agreements. 

(5) A copy of any written lease, con- 
tract, or agreement entered into by 
the cooperative, corporation, or part- 
nership which may be pertinent to a 
consideration of its application. 

(d) Federal Land Bank (FLB) Associ- 
ation stock is required to be purchased 
by FLB Association borrowers and has 
value, therefore it must be assigned to 
FmHA as collateral when its value is 
relied upon as collateral for the loan. 
The loan approval official will record 
the determination of the market value 
of the security in such a case in the 
comments section of form FmHA 422- 
1, Appraisal Report—Farm Tract. 


§ 1945.112 Eligibility. 


To be eligible for an EE loan, an ap- 
plicant must: 

(a) If an individual, be a citizen of 
the United States. If a cooperative, 
corporation, or partnership, those 
members, stockholders, or partners 
who have a majority interest in the 
entity applying for the loan must be 
citizens. 

(b) Be a bona fide farmer (owner-op- 
erator, or tenant-operator), doing busi- 
ness in the United States either as an 
individual, cooperative, corporation, or 
partnership, which is recognized in the 
community as one primarily and di- 
rectly engaged in agricultural produc- 
tion. In the case of an individual loan 
applicant, the term “primarily and di- 
rectly engaged in agricultural produc- 
tion” means that the applicant(s) de- 
rives more than 50 percent of the 
gross income from the applicant’s own 
agricultural production or devotes 
more than 50 percent of their time to 
such operation. In the case of a coop- 
erative, corporation, or partnership 
loan applicant, the term “primarily 
and directly engaged in agricultural 
production” means that the coopera- 
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tive, corporation, or partnership de- 
rives more than 50 percent of its gross 
income from agricultural production 
and the members, shareholders, or 
partners owning or controlling a ma- 
jority interest in such cooperative, cor- 
poration, or partnership derive more 
than 50 percent of their gross income 
from the cooperative’s, corporation’s, 
or partnership’s agricultural produc- 
tion, or devote more than 50 percent 
of their time to such production. 

(1) A bona fide farmer must be actu- 
ally engaged in farming operations to 
be financed by an EE loan. If the ap- 
plicant is an individual, the applicant 
must manage such farming operation. 
If the applicant is a cooperative, cor- 
poration, or partnership it must be 
managed by one or more of the mem- 
bers, stockholders, or partners. In ad- 
dition, as between two applications on 
file at the same time, FmHA will give 
preference to an applicant who owns 
and operates not larger than a family 
farm as defined in § 1945.104 of this 
subpart. However, for purposes of an 
EE loan, this does not exclude an ap- 
plicant who does not own or operate a 
family farm. 

(2) An applicant conducting farming 
operations as an individual or as a co- 
operative, corporation, or partnership 
in different counties or locations will 
be considered for only one application 
and will file the application in the 
county in which the farm headquar- 
ters is located unless determined oth- 
erwise by the State Director. In cases 
where the operation is located in more 
than one State, the State directors in- 
volved will determine which State will 
process the application and service the 
loan(s). 

(3) An Estate or trust; a corporation 
owned primarily by an estate, trust, 
other corporations, or other partner- 
ships; an individual partnership com- 
posed primarily of an estate, trust, cor- 
poration, or other partnership is not 
considered to be a bona fide farmer for 
EE loan purposes. 

(c) Possess legal capacity to_contract 
for the loan. 

(d) Possess the training and/or expe- 
. rience necessary to carry out the pro- 
posed farming operations to assure a 
reasonable prospect of. success with 
the assistance of the loan, and honest- 
ly endeavor to carry out the undertak- 
ings and obligations required of the 
applicant in connection with the loan. 

(e) Be unable to obtain credit else- 
where as outlined in § 1945.105 of this 
subpart. 

(f) Need such credit in order to 
maintain a viable farm enterprise. 


§ 1945.113 County committee review. 


The county committee will review 
the application and determine wheth- 
er or not the applicant meets EE loan 
eligibility requirements. 
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(a) Certification. If the county com- 
mittee finds the applicant eligible, it 
will prepare form FmHA 440-2, 
“County Committee Certification or 
Recommendation.” This form will be 
retained in the county office file. 

(b) Rejection. If the county commit- 
tee rejects the application, the county 
supervisor wiil inform the applicant in 
writing of the reasons for the rejec- 
tion. 


§ 1945.114 Planning and appraisals. 


Refer to parts 1804 and 1809 of this 
chapter (FmHA instructions 424.1 and 
422.1, respectively) for the appropriate 
procedures dealing with planning and 
appraisals. 


§ 1945.115 Development. 


All development including construc- 
tion authorized in § 1945.116(b)(2) and 
land treatment will be planned and 
completed in accordance with part 
1804 of this chapter (FmHA instruc- 
tion 424.1). Adequate development to 
place the farm in condition for a suc- 
cessful operation will be provided at 
the outset. 


§ 1945.116 Loan purposes. 


EE loans may be made for purposes 
which are essential’ to carrying on 
farming operations including: 

(a) Operating purposes. (1) Purchase 
of essential livestock, poultry, fur 
bearing and other farm animals, 
aquatic organisms, bees, farm equip- 
ment, and paying costs incident to re- 
organizing the farming system for a 
viable operation. 

(2) Consolidating, restructuring, or 
refinancing of secured or unsecured 
indebtedness, including the making of 
installment payments of principal and 
interest, on real estate, including 
FmHA-insured-and-guaranteed loans, 
that cannot be paid unless assistance 
is made available with an EE loan, and 
such other real estate debts necessary 
to provide rates and terms within the 
applicant’s repayment ability that will 
assure the continuation of the farm 
operation. 

(3) Purchase of milk base either with 
or without cows when such action is 
necessary to assure the borrower a sat- 
isfactory market for the dairy prod- 
ucts. 

(4) Purchase of grazing license or 
permit rights of private parties which 
can be validly sold and transferred. 

(5) Augmenting and improving exist- 
ing water supplies. 

(6) Payment of fuel, seed, fertilizer, 
insecticide, farm supplies, labor, and 
other operating expenses that are es- 
sential to continuation of the farming 
cperations. 

(7) Payment of customary cash rent 
or cash charges for the use of essential 
buildings, pasture, crops, hay, land, 
and grazing permits or bills for such 
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purposes for the operating or crop 
year being financed, subject to the fol- 
lowing: . 

(i) The applicant is obligated under 
a written lease or other agreement to 
pay such rent or charges in advance of 
the time income will be available from 
the operations to make such payment. 
For grazing fees an invoice showing 
the number of livestock to be grazed, 
the grazing period, the cost per head 
and the total cost may be used in lieu 
of a written lease, however, when rela- 
tively small amounts of funds are in- 
volved, an invoice will not be required 
if the applicant’s explanation of a sati- 
sifactory grazing agreement is record- 
ed in the loan docket. 

(ii) Arrangements cannot be made 
for the rent or charges to become due 
when income will be available from 
the operation to make such payment. 

(iii) The terms of the rental agree- 
ment provide the applicant with satis- 
factory tenure for the crop year being 
financed. 

(iv) Not more than 1 year’s cash rent 
or cash charges will be paid with loan 
funds in any 1 lease year, except that 
if a loan is approved near the end of 
the current lease year, funds for pay- 
ment of such rent or charges for the 
succeeding lease year may be included 
in the loan. 

(8) Real and personal property taxes 
due or about to become due and water 
or drainage charges or assessments. 

(9) Social security and income taxes 
for the operation, which the borrower 
is unable to pay from personal or 
other funds. 

(10) Premiums for insurance on real 
and personal property including pre- 
miums for public liability and proper- 
ty damage insurance on farm and 
other essential equipment, including 
farm trucks. When a loan is secured 
by chattels and the loss of such chat- 
tels would jeopardize the interest of 
the Government, FmHA may require 
the borrower to insure the chattels 
against hazards customarily covered 
by insurance in the area. 

(11) Meeting family subsistence 
needs, including premiums on reason- 
able amount of health and life insur- 
ance, and expenses for medical care or 
for paying bills incurred for any of 
these purposes during the crop year 
being financed. é 

(12) Purchase any stock in a cooper- 
ative lending agency that is necessary 
to obtain a loan. 

(13) Up to $25,000 in a fiscal year 
can be loaned for real estate improve- 
ments, repairs, or refinancing unse- 
cured debts clearly incurred for such 
purposes although real estate is not 
available for collateral. Financing of 
living quarters is not authorized. The 
following determinations first must be 
made: 
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(i) An operating loan will not be 
needed year after year for this pur- 
pose. 

(ii) The applicant owns the land or 
has a lease including a compensating 
agreement adequate to reimburse the 
tenant for any unexhausted value of 
the improvement upon termination of 
the lease. 

(iii) It is clearly necessary for the 
success of the operation. 

(b) Real estate purposes. Loan(s) 
may be made to change or reorganize 
the farming operation so it will be an 
economically viable operating unit in- 
cluding: 

(1) The construction, improvement, 
alteration, repair, relocation, pur- 
chase, or moving of essential service 
buildings, facilities, and structures on 
the applicant’s real estate necessary 
for reorganization of the operation, in- 
cluding the purchase and/or installa- 
tion or augmentation and improve- 
ment of essential farmstead water and 
sewage systems, and other equipment 
or facilities necessary to the operation 
(includes equipment which utilizes in- 
cluding wind, solar energy). 

(2) Providing land and water devel- 
opment, acquiring water supplies, 
rights, and use, and providing conser- 
vation essential to the operation. This 
includes but is not limited to fencing, 
land clearing, forestry practices, estab- 
lishment and improvement of perma- 
nent hay or pasture, drainage and irri- 
gation facilities, basic application of 
lime and fertilizer, and development of 
fish ponds and lakes. 

(3) Consolidating, restructuring, or 
refinancing of secured and unsecured 
indebtedness, including the making of 
installment payments of principal and 
interest on real estate or other farm 
and home debts, including FmHA-in- 
sured-and-guaranteed loans, that 
cannot be paid unless assistance is 
made available with an EE loan, and 
such other real estate debts necessary 
to provide rates and terms: within the 
applicant’s repayment ability that will 
assure the continuation of the farm 
operation. 

(4) Payment of reasonable expenses 
customary to obtaining, planning, 
making, and closing the loan such as 
loan fees and fees for legal, architec- 
tural, and other services which are re- 
quired to be paid by the borrower 
which cannot be paid from other 
funds. Loan funds also may be used to 
pay the borrower’s share of social se- 
curity taxes for labor hired by the bor- 
rower in connection with making the 
planned building or land improve- 
ments. 

(5) Payment of the first-year premi- 
um for required insurance on buildings 
on the property which are to serve as 
security for the loan. Buildings will be 
insured in accordance with subpart A 
of part 1806 of this chapter (FmHA in- 
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struction 426.1), except when the ap- 
praisal report shows that the land 
alone will adequately secure the loan. 
However, the applicant will be en. our- 
aged to take property insurance on es- 
sential buildings to protect the appli- 
cant’s interest. Borrowers eligible for 
insurance under the National Flood 
Insurance Act of 1968 will be advised 
of its availability in accordance with 
subpart B of part 1806 of this chapter 
(FmHA instruction 426.2). 


§ 1945.117 Loan limitations and special 
provisions. 


(a) Use of loan funds. (1) Loan funds 
will not be used to purchase land. 

(2) Loan funds will not be used to 
lease additional land which would in- 
crease the number of acres of the op- 
eration above the highest level operat- 
ed during the year of application or 
the year preceding application, which- 
ever is greater. 

(3) Individual members of a coopera- 
tive, partnership, or stockholders of a 
corporation, will not receive individual 
loans to finance their interest in the 
cooperative, corporation, or partner- 
ship farming operation. 

(b) Total loans to applicants. The 
total principal balance outstanding at 
any time on an EE loan(s) shall not 
exceed $400,000. 

(c) Applicants involved in more than 
one operation. Loans to applicants in- 
volved in more than one operation will 
be considered as follows: 

(1) If an applicant who, in addition 
to the applicant’s own farm operation, 
Owns or controls 50 percent or more of 
another farm operation(s), and the ap- 
plicant is actively engaged in both op- 
erations, both the applicant and the 
other farm operation(s) may be con- 
sidered for separate loans provided the 
combined total does not exceed the 
$400,000 limitation. The limitation 
found in § 1945.117(b)(3) must also be 
complied with. 

(2) If an applicant who, in addition 
to the applicant’s own farm operation, 
owns or controls less than 50 percent 
of another farm operation(s), is active- 
ly - engaged in separate farm 
operation(s), the applicant and the 
other farm operation(s) will be consid- 
ered as separate entities for applica- 
tion of the $400,000 limitation. 

(3) If the first applicant described in 
§ 1945.117(c) (1) and (2) of this section 
is deemed to be ineligible, such deter- 
mination shall not preclude the other 
operation(s) in which the applicant 
holds an interest from being consid- 
ered for an EE loan(s). 

(d) Relationship with other FmHA- 
insured-or-guaranteed loans. (1) If an 
applicant for assistance is eligible for 
an FO, OL, or SW loan(s), and an EE 
loan for the same purpose and FO, 
OL, or SW loan(s) will meet the needs 
of the applicant, it will be the policy 


to process an FO, OL, or SW loan(s) 
provided loan funds are available. If 
the FO, OL, or SW loan(s) will not 
meet the total needs of the applicant, 
it will normally be the policy to proc- 
ess an EE loan only. 

(2) If an applicant qualifies for an 
EM loan in an authorized area, the ap- 
plicant’s total credit needs will be con- 
sidered under EM loan authorities. 

(3) Borrowers indebted to FmHA- 
and/or FmHA-guaranteed lender for 
FO, OL, and SW loans may be consid- 
ered for EE loan(s): Provided, The 
total outstanding principal indebted- 
ness to FmHA-and/or FmHA-guaran- 
teed lender would not exceed $650,000. 

(4) RH, EM, and EL indebtedness 
should not be considered in determin- 
ing the $650,000 loan limitation on EE 
loan(s). 


§ 1945.118 Loan rates and terms. 


(a) Interest rates. Refer to part 1810 
of FmHA instruction 440.1, exhibit B, 
for the applicable interest rate. 

(b) Terms of loan repayment. (1) 
Loans will be scheduled for repayment 
at such time and periods as the FmHA 
approval official may determine, con- 
sistent with the purpose of and need 
for the loan, and in accordance with 
the useful life of the security and the 
reasonable repayment ability of the 
applicant as determined by the plan of 
operation. However, there must be at 
least an annual installment unless a 
deferment of principal and/or interest 
is authorized in accordance with para- 
graphs (d) and (f) of § 1945.119. 

(i) Loan terms for items financed 
under §1945.116(a) (Operating pur- 
poses) will be for a period not to 
exceed 7 years unless the following 
conditions are found to exist: 

(A) When conditions warrant, in- 
stallments may vary in amounts. How- 
ever, the final installment will not be 
larger than the amount which can 
then be financed with other agricul- 
tural lenders or be repaid within a res- 
cheduled period of not to exceed 7 
years. The applicant must be advised 
before the loan is closed that FmHA 
will review each case at the end of the 
loan term and will determine if such 
rescheduling is warranted. There will 
be no obligation on FmHA to continue 
with the borrower after the expiration 
of the initial loan terms. 

(B) Loans may be scheduled for a 
longer repayment period if the FmHA 
approval official determines that the 
needs of the applicant justify a longer 
repayment period than that scheduled 
for repayment within 7 years initially. 
Such period may be approved as war- 
ranted but for not more than 20 years. 
Generally real estate will be needed as 
security when the longer repayment 
period is authorized. When the longer 
period is used, rescheduling is not au- 
thorized. 
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(2) The terms for real estate and 
items financed under §1945.116(b) 
(Real estate purposes) of this subpart 
will be for a period not to exceed 40 
years. If less than 40-year terms are 
established for the initial loan, the 
loan may be reamortized, not to 
exceed 40 years in accordance with 
§ 1945.119. 

(3) Advances for annual recurring 
operating expenses or for paying bills 
incurred for such purposes for the op- 
erating or crop year being financed 
will be scheduled for payment when 
the principal income from the year’s 
operations normally would be _ re- 
ceived. The initial loan for annual re- 
curring operating purposes may be 
scheduled for repayment for a period 
up to 7 years, if additional security 
other than crops can be obtained. 


§ 1945.119 Consolidation, rescheduling, 
reamortizing, and deferment of initial 
and subsequent loans. 


When FmHA determines that con- 
solidation, rescheduling, reamortiza- 
tion, or deferment will assist in the or- 
derly collection of a EE loan, the loan 
approval official may take such action: 
Provided, That, the borrower meets 
the eligibility and security require- 
ments for an initial loan as set forth in 
§ 1945.112; such action will not be used 
in lieu of liquidation; and FmHA de- 
termines that the borrower is making 
satisfactory progress. All borrowers 
are expected to repay their EE loans 
according to the planned repayment 
schedule. However, circumstances may 
occur which will not permit borrowers 
to pay as scheduled or to refinance 
their loans. This section explains how 
the county supervisor can consolidate 
existing loans and/or reschedule, rea- 
mortize, and defer installments on ex- 
isting loans. 

(a) Requirements and conditions. 
Any EE loans for operating purposes 
in existence at the time another loan 
is made for the same purposes will be 
consolidated and rescheduled. 

(1) Consolidation. EE loans will only 
be consolidated with EE loans. All out- 
standing EE loans will be consolidated 
so that only one note has to be ser- 
viced for each EE loan for operating 
purposes except that EE loans sched- 
uled for more than 7 years will not be 
consolidated. 

(2) Rescheduling. EE loans may be 
rescheduled when it will be in the best 
interest of the borrower and the Gov- 
ernment and subject to paragraph 
(a)(1) of this section. 

(3) Deferment. When a_ borrower 
cannot repay the scheduled 
installment(s) and a deferment is con- 
templated, a current and a typical 
farm and home plan will be prepared. 
The current plan must justify the 
need for a deferred installment(s) and 
the typical plan will show that the 
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borrower can repay the scheduled in- 
stallments at the end of the deferral 
period. 

4) Reamortization and/or defer- 
ment. EE loans for real estate pur- 
poses may be reamortized and/or the 
payments deferred subject to the fol- 
lowing conditions: 

(i) Reamortization or deferment will 
enable the borrower to continue farm- 
ing. 

(ii) Borrowers are unable to pay on 
schedule for reasons beyond their con- 
trol or plans have been made and im- 
proved practices documented to cor- 
rect any deficiencies. 

(iii) The borrower is cooperating in 
servicing the account and maintaining 
the security. 

(iv) The loan is not being reamor- 
tized or payments deferred just to 
remove a delinquency or delay liquida- 
tion. 

(v) A farm and home plan shows 
that the reamortized installments or 
the full installments at the end of the 
deferred period can be repaid. 

(5) Servicing actions. Servicing ac- 
tions will not be taken if the borrow- 
er’s accounts are being serviced or are 
planned to be serviced in the near 
future by the Office of the General 
Counsel (OGC) or U.S. attorney. Also, 
these servicing actions will not be used 
for the purpose of avoiding FmHA 
graduation requirements. 

(bo) Terms.—(1) Consolidation. All 
EE loans made for operating purposes 
will be repaid over a period consistent 
with the borrower’s repayment ability 
but not in excess of 7 years from the 
date of the consolidation. 

(2) Rescheduling. Outstanding EE 
loans made for operating purposes 
may be rescheduled for payment over 
a period not in excess of 7 years from 
the date of the rescheduling. 

(3) Reamortization. For EE loans for 
real estate purposes secured by real 
estate, the unpaid balance may be rea- 
mortized for up to 40 years from the 
date of the original note: Provided, 
The useful life of the security is ade- 
quate. When the original repayment 
terms are altered, it may be necessary 
to obtain a new mortgage from the 
borrower(s) to continue FmHA’s lien 
priority. The advice of OGC will be ob- 
tained on a State-by-State basis and 
implemented through State supple- 
ments to provide for such new mort- 
gage where required, and to further 
provide instructions on whether the 
original mortgage should be released. 

(c) Deferment. (1) Installments on 
EE loans that are consolidated, resche- 
duled, or reamortized may be deferred. 
Up to three installments may be de- 
ferred if the county supervisor deter- 
mines that deferral of all or part of 
the principal and a portion of the in- 
terest is necessary for the borrower to 
remain on the farm. The deferral will 


35653 


not extend beyond the final due date 
of the note. When a partial deferment 
is necessary, the loan will be reamor- 
tized and the first installment may be 
an amount that is in accordance with 
the borrower’s repayment ability. 

(2) Borrowers will be advised to 
make payments as soon as they have 
repayment ability even though the de- 
ferment period has not expired. 

(d) Interest rate. (1) The interest 
rate for consolidation, rescheduling, or 
reamortization will become the cur- 
rent loan rate in effect at the time of 
consolidation, rescheduling, or reamor- 
tization. 

(e) Deferred interest.—(1) General 
policy and conditions. Borrowers are 
expected to pay all interest that be- 
comes due on their loans. However, if 
necessary, principal and interest pay- 
ments may be deferred up to three full 
crop years from the date of the note. 
The deferral will never extend beyond 
the final due date of the note. An ap- 
plicant will be expected to repay some 
interest each year beginning the first 
year and full payments will be sched- 
uled at the earliest date the farm and 
home plan indicates they can be paid. 
The applicant will be advised to make 
payments on the loan as soon as the 
applicant has repayment ability even 
though the deferment period has not 
expired. The use of deferral authority 
will generally involve beginning farm- 
ers, applicants with limited income 
and resources, and applicants who 
have had production and economic 
losses because of natural or economic 
conditions. Bearing in mind the above 
limitations, deferred payments may be 
authorized under the following condi- 
tions: 

(i) The initial farm home plan and 
business analysis—nonagricultural en- 
terprise, when appropriate, show full 
installments cannot be paid during the 
deferred period; and _ 

(ii) A long-time farm and home plan 
is prepared, when appropriate, and 

(iii) A typical farm and home plan 
and business analysis—nonagricultural 
enterprise, when appropriate, for a 
full crop year following the deferred 
period indicates full installments can 
be paid under normal conditions. 

(2) Scheduling installments. In all 
cases where promissory note, form 
FmHA 440-16, is used and interest is 
deferred, a supplementary payment 
agreement, form FmHA 440-9, will be 
executed by the borrower(s) indicating 
annual payments to be made during 
the deferment period. When promisso- 
ry note, form FmHA 441-1 is used, 
partial payments of accrued interest 
will be scheduled annually during the 
deferment period on the note. In 
either case, annual payments of inter- 
est will be scheduled in accordance 
with repayment ability as indicated on 
table K of the farm and home plan, 
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form FmHA 431-2. Deferred interest 
will not be capitalized. Installments 
after the deferred period will be calcu- 
lated as follows (for details to com- 
plete note refer to the appropriate 
FMI): 

(i) Divide the amount of deferred in- 
terest by the number of annual install- 
ments remaining on the loan(s) at the 
end of the deferment period. This will 
determine that portion of deferred in- 
terest to be added to each remaining 
installment. 

(ii) Add the portion of deferred in- 
terest to the annual installments of 
principal and interest to be paid 
during the remaining term of the loan. 
The regular installments of principal 
and interest plus the installment of 
deferred interest equals the total 
annual installment necessary to repay 
the loan and to pay the deferred inter- 
est. 

(f) Processing consolidation, resche- 
duling, reamortization and/or defer- 
ment. (1) Loans using note form 
FmHA 441-1, “Promissory Note.” A 
separate form FmHA 452-1, “Renew- 
al/Reamortization Promissory Note,” 
will be prepared in accordance with 
the FMI when installments in promis- 
sory notes or assumption agreements 
are rescheduled, consolidated and/or 
deferred. 

(2) Loans using note form FmHA 
440-16, “Promissory Note.” 

(i) A separate form FmHA 452-2 will 
be used for each note or assumption 
agreement being reamortized and/or 
deferred. 

(A) The original note(s) for the 
loans involved wiil be described on 
form FmHA 452-2 when loans have 
been assumed using form FmHA 460- 
9, “Assumption Agreement (Same 
Terms).” Since form FmHA 460-5, 
“‘Assumption Agreement (New 
Terms),” provides for principal, inter- 
est, and installment amounts, that 
form will be referred to when form 
FmHA 452-2 is processed. 

(B) Form FmHA 452-2 may be pro- 
cessed providing the county office has 
possession of the original note or as- 
sumption agreement being reamor- 
tized or when payments are deferred. 
If the county office does not have pos- 
session of the original note or assump- 
tion agreement, the county supervisor 
will ask the finance office to return 
the original form so it is in the county 
office before form FmHA 452-2 is pro- 
cessed. , 

(ii) When a consolidation occurs, a 
new form FmHA 440-16 will be execut- 
ed. 

(g) Approval authority. Loan approv- 
al officials are hereby authorized to 
consolidate, reschedule, reamortize, or 
defer loans subject to their approval 
authority in subpart B of part 1940 of 
this chapter. 
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(h) Disposition of promissory notes. 
The original and county office copy of 
all notes that are consolidated, resche- 
duled, reamortized, or deferred will be 
stamped “CONSOLIDATED,” ‘“RES- 
CHEDULED,” “REAMORTIZED,” or 
“DEFERRED,” as appropriate, by the 
county office. The original note will be 
filed with form FmHA 452-1 or form 
FmHA 452-2 and the copy filed in the 
borrow2r’s case file. When consolidat- 
ed, rescheduled, reamortized, or de- 
ferred note(s) have been paid in full or 
otherwise satisfied, the note will be 
handled in accordance with the provi- 
sions of parts 1861 and 1864 of this 
chapter (FmHA instructions 451.1 and 
456.1, respectively). 


§ 1945.120 Collateral requirements. 


(a) Collateral. (1) The county super- 

visor is responsible for seeing that 
proper collateral is pledged, main- 
tained, and is in existence and of 
record to protect the interest of the 
Government. 
_ (2) Except for the modifications con- 
tained in paragraph (c)(1) of this sec- 
tion, collateral must be of such a 
nature that repayment of the loan is 
reasonably assured considering the in- 
tegrity and ability of the applicant’s 
management, soundness of the oper- 
ation, and the applicant’s prospective 
earnings. Collateral may include, but 
is not limited to the following: land, 
buildings, machinery, equipment, fur- 
niture, fixtures, inventory, accounts 
receivable, cash or special cash collat- 
eral accounts, personal and corporate 
guarantees, marketable securities, and 
cash surrender value of life insurance. 
Collateral may also include assign- 
ments of leases or leasehold interest, 
revenues, patents, and copyrights. 

(b) Personal and corporate guaran- 
tees. (1) Personal guarantees from 
members of cooperatives, stockholders 
in a corporation, or partners of part- 
nerships may be required. Guarantees 
from principals of parent, subsidiaries, 
or affiliated companies may also be re- 
quired. Guarantees will be required in 
sufficient amounts depending on the 
credit factors in each loan to reason- 
ably assure repayment of the loan and 
provide sufficient security. 

(2) An exception to the requirement 
for personal guarantees or corporate 
guarantees may be granted by FmHA 
if the proposed guarantors cannot pro- 
vide such guarantee due to ocher exist- 
ing contractual obligations or legal re- 
strictions. For those applicants provid- 
ing documented evidence of successful 
operations for the past 3 years, guar- 
antees will be obtained as determined 
by FmHA. 

(3) If a review of all credit factors in- 
dicates the need for additional securi- 
ty, FmHA may require additional per- 
sonal and corporate guarantees. 
FmHA also may require that such 


guarantees be secured. Any collateral 
referred to in paragraph (a)(2) of this 
section may be used to secure the 
guarantees. 

(4) Guarantors of applicants will: 

(i) In the case’ of personal guaran- 
tees, provide current financial state- 
ments (not over 60 days old at time of 
filing), signed by the guarantors and 
disclosing community or homestead 
property. 

(ii) In the case of corporate guaran- 
tees, provide current financial state- 
ments (not over 90 days old at time of 
filing), certified by an officer of the 
corporation. 

(iii) Provide written evidence to 
FmHA of their inability to provide a 
guarantee because of existing contrac- 
tual arrangements or legal restric- 
tions. 

(c) Additional requirements. (1) If 
the present market value of the collat- 
eral is not at least equal to the amount 
of the loan, the applicant’s repayment 
ability may be considered by the loan 
approval official in determining 
whether the loan should still be made. 
When the applicant’s repayment abili- 
ty is so considered, the following con- 
ditions must aiso be met: 

(i) The collateral has depreciated in 
value due to temporary economic con- 
ditions. 

(ii) The applicant’s typical year op- 
erating plans indicate ability to pay 
the loan in full within the proposed 
repayment period which may provide 
for a deferment if necessary. 

(iii) The applicant will give a lien on 
ail available collateral. | 

(iv) Annual operating loans will be 
secured by a first lien on the crop or 
livestock, or both, being financed with 
EE loan funds plus enough other col- 
lateral, including personal property, 
real estate, and crop insurance, to 
assure that the Government’s finan- 
cial interest will be protected. When 
the applicant can provide no collateral 
other than a first lien on crop and/or 
livestock production, or beth, the 
amount of the loan will be limited to 
the greater of $100,000 or one-half the 
estimated gross farm income planned 
as shown on form FmHA 431-2, “Farm 
and Home Plan,” or other acceptable 
plan of operation which will be based 
on normal production and prices au- 
thorized by the State director for de- 
veloping annual farm plans within the 
State. When an EE borrower who is 
indebted for an annual operating loan 
must have a subsequent EEF loan for 
annual operating purposes during the 
current crop year to complete that 
year’s farming operation and protect 
the Government’s financial interest 
which is secured only by the crop, the 
$100,000 or 50 percent gross income re- 
quirement will not apply provided the 
loan is otherwise sound and proper. 
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(v) Loans for the same purposes as 
authorized for loans made under 
§ 1945.116(a) (operating purposes) of 
this subpart will be secured by a lien 
on sufficient equity in livestock, equip- 
ment, and machinery, and other per- 
sonal property if necessary to protect 
the Government’s interest, plus, when 
necessary, a lien on part or all of the 
real estate owned by the applicant. 
When the applicant can provide no 
collateral other than a first lien on 
crops and/or livestock production, or 
both, the policy outlined in paragraph 
(c)(1)iv) of this section will apply. If 
the applicant has enough equity in 
real estate, no additional security need 
be taken. However, a second crop lien 
may be taken when deemed necessary 
to assure repayment of the loan. 

(vi) Loans for the same purposes as 
authorized for loans made under 
§ 1945.116(b) (real estate purposes) of 
this subpart will be secured by a lien 
on real estate. However, if the appli- 
cant does not have sufficient equity in 
the real estate, a lien also will be 
taken on personal property, plus, if 
necessary, a second lien on the crops. 
An EE loan made to a tenant with a 
long-term lease will be secured by a 
lien on a transferable leasehold. 

(vii) Loans may be approved with ab- 
breviated appraisals of the property 
being taken as security for the loan 
provided: 

(A) The loan approval official deter- 
mines that the applicant(s) equity in 
the security property will fully secure 
the EE loan(s). 

(B) When abbreviated appraisals are 
prepared: ; 

(1) For real estate, the following por- 
tions of form FmHA 422-1, “Appraisal 
Report—Farm Tract,” will be complet- 
ed: The heading of the report, item A 
of part 1, part 2, part 3, part 6, part 7, 
and part 8. The report will be signed 
and dated by an FmHA authorized ap- 
praiser. 

(2) For chattel property, form 
FmHA 440-21, “Appraisal of Chattel 
Property,” will list and identify and 
show value of each chattel item, and 
items A through E will be completed. 

(viii) When an EE loan is to be se- 
cured by a lien on real estate or a com- 
bination of real estate and chattels, 
the total security will be considered 
“basic security.” However, notwith- 
standing the definition in Section 
1945.104 (a) (24) (i), when chattels are 
primarily relied upon as security and 
real estate is taken only as additional 
security to better protect the Govern- 
ment’s interest in instances in which 
the amount of the loan does not 
exceed the value of the primary chat- 
tel security by more than $10,000 the 
additional real estate security will not 
be considered as basic security. For all 
loans over $25,000 when real estate is 
taken as basic security, title clearance 
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is required. For loans of $25,000 or 
less, and for loans for which real 
estate is taken as additional security, 
only a certification of ownership and 
verification of equity in real estate is 
required. Certification of ownership 
may be accepted in the form of a nota- 
rized affidavit from the applicant stat- 
ing who is the owner of record of the 
real estate in question and acknow}l- 
edging all known debts, with balances 
owed, against the real estate. When- 
ever the County Supervisor is uncer- 
tain of the ownership of or debts 
against the real estate security, and in 
all cases where loans are made to coo- 
peratives, corporations or partner- 
ships, title search will be required. 

(ix) If the real estate offered as secu- 
rity is held under a purchase contract, 
the following conditions will prevail: 

(A) The applicant must be able to 
provide mortgageable interest in the 
real estate concerned. 

(B) The applicant and the purchase 
contract holder will agree in writing 
that all insurance claim settlements 
received for real estate losses will be 
used in their entirety to replace or 
repair any damaged real estate im- 
provements which are essential to the 
farming operation, used for other es- 
sential real estate improvements or 
paid on the EE loan or on any prior 
real estate indebtedness including the 
purchase contract. The applicant will 
renegotiate with the purchase con- 
tract holder to arrive at a new con- 
tract if there are any provisions objec- 
tionable to FmHA in the existing con- 
tract. 

(C) If a satisfactory contract of sale 
cannot be renegotiated or the pur- 
chase contract holder refuses to enter 
into the agreement described in para- 
graph (c) (1) (ix) (B) of this section, 
the applicant will make every effort to 
refinance the existing purchase con- 
tract. If the applicant cannot obtain 
refinancing from another source, an 
EE loan will be considered to include 
funds to pay off the contract and im- 
prove the property. 

(D) If the conditions provided for in 
paragraph (c) (1) (ix) (A), (B) and (C) 
of this section can be met and an EE 
loan is approved, it can be closed pro- 
vided the FmHA escrow agent or des- 
ignated attorney determines that: 

(1) The applicant has a mortgagea- 
ble interest in the property. 

(2) The purchase contract is not sub- 
ject to summary cancellation on de- 
fault and does not contain other provi- 
sions which might jeopardize the Gov- 
ernment’s security position or the bor- 
rower’s ability to repay the loan. 

(3) The contract holder will agree in 
writing to give the FmHA notice of 
any breach by the purchasers, and fur- 
ther agrees to give FmHA 30 days 
from notice of such breach to rectify 
said conditions. 
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(x) If any of the prior liens against 
real estate offered as security contain 
future advance provisions, or other 
provisions which might jeopardize the 
security position of the Government 
or the applicant’s ability to meet the 
obligations under these prior liens and 
to pay the EE loan, the prior lien- 
holders involved must agree in writing, 
before the loan is closed, to modify, 
waive, or subordinate such objection- 
able provisions. 

(xi) When a junior lien on real 
estate is to be taken as security for the 
loan in States where a prior lienholder 
may forceclose the security instru- 
ment under power of sale or otherwise 
and extinguish junior liens of private 
parties without giving junior lien- 
holders actual notice, the prior lien- 
holder must agree in writing to give 
FmHA advance notice of foreclosure 
or assignment of the mortgage. 

(xii) If essential insurable buildings 
are located on the property, or if. new 
buildings are to be erected or major 
improvements are to be made to exist- 
ing buildings, the applicant will pro- 
vide adequate property insurance cov- 
erage at the time of the loan closing or 
as of the date materials are delivered 
to the property, whichever is appropri- 
ate. However, when the real estate ap- 
praisal report shows that the present 
market value of the land after deduct- 
ing the value of buildings shown on 
the report exceeds the amount of the 
debt (including the EE loan) and the 
owner has equity equal to or exceeding 
the amount of the debt (including the 
EE loan), real property insurance will 
not be required. However, the appli- 
cant will be encouraged to obtain such 
insurance if the applicant does not al- 
ready have it to protect the applicant’s 
interest. If insurance claims for loss or 
damage to buildings to be replaced or 
repaired with loan funds are outstand- 
ing at the time the loan is approved, 
the applicant will be required to agree 
in writing that when settlement is 
made the proceeds of such claims will 
be used for replacement or repair of 
buildings, application on debts secured 
by prior liens, or application on the 
EE loan. 

(xiii) Loan amounts borrowed for 
repair or replacement of personal pos- 
sessions and home equipment or fur- 
nishings will be secured by a lien(s) on 
crops, aquatic organisms, livestock, 
farm machinery, essential trucks or 
automobiles, and/or farm real estate. 

(xiv) Loan approval officials may re- 
quire Federal or other types of Crop 
Insurance with an assignment to 
FmHA during the repayment period of 
the EE loan if such insurance is availa- 
ble in the county. This determination 
is a judgment factor and the decision 
should be based on the amount and 
type of collateral, other than crops, 
that the applicant can provide. Howev- 
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er, when only a crop lien is taken as 
security for EE loans, the borrower 
will be required to carry Federal or 
other type of Crop Insurance, during 
the repayment period of such loan(s) 
if such insurance is available. 

(xv) EE loans to Indians which are 
secured by trust or restricted land will 
be handled as follows: The U.S. De- 
partment of Agriculture (USDA) and 
the Department of the Interior have 
mutually agreed that FmHA loans 
which are to be secured by real estate 
liens may be made to Indians holding 
land in severalty under trust patents 
or deeds containing restriction against 
alienation subject to statutes under 
which they may, with the approval of 
the Secretary of the Interior, give 
mortgages on their land which are 
valid and enforceable. These statutes 
include, but may not be limited to, the 
Act of March 29, 1956 (70 Stat. 62). 

(A) When a lien is to be taken on 
trust or restricted property in connec- 
tion with a loan to be made or insured 
by FmHA, the local representatives of 
the Bureau of Indian Affaris (BIA) 
will furnish requested advice and in- 
formation with respect to the property 
and each applicant. 

(B) The FmHA state Director should 
arrange with the Area Director or 
other appropriate local official of the 
BIA as to the manner in which the in- 
formation will be requested and fur- 
nished. A State supplement will be 
issued to prescribe the actions to be 
taken by FmHA personnel to imple- 
ment the making of loans under such 
conditions. 

(2) Taking security instruments. The 
taking and filing of security instru- 
ments will be in accordance with Sub- 
part C of Part 1921 of this Chapter 
(chattels and crops) and with 
§ 1945.119 (c) (1) (ix) (real estate). 

(3) The borrower must have a mar- 


ketable title in fact to the collateral: 


pledged as security for the loan and 
FmHA must ascertain that no suits 
are pending or threatened that would 
adversely affect the collateral of the 
borrower when the security instru- 
ments are filed. 

(4) Hazard insurance with a stand- 
ard mortgage clause naming FmHA as 
beneficiary will be required on every 
loan in an amount that is at least the 
lesser of the depreciated replacement 
value of the property being insured or 
the amount of the loan. 

(5) If the applicant’s repayment abil- 
ity is being considered in determining 
whether the loan should still be made, 
and if determined by the loan approv- 
al official, life insurance which may be 
decreasing term insurance, will be re- 
quired for the principals and key em- 
ployees of the borrower and will be as- 
signed or pledged to FmHA. A sched- 
ule of life insurance available for the 
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benefit of the loan will be included as 
part of the application. 

(d) Signatures of partners, share- 
holders, and members of cooperatives, 
corporations, and partnerships. (1) 
When the applicant is a farm coopera- 
tive, the promissory note(s) will be ex- 
ecuted so as to evidence the liability of 
the cooperative as well as each 
member as an individual. This will be 
accomplished by typing the name of 
the cooperative above the space pro- 
vided for signatures and having the 
note executed by each member of the 
cooperative both as a member and as 
an individual. To evidence the liability 
of the cooperative, the words “As 
Members” will be typed immediately 
beneath the name of the cooperative 
and each member will sign thereunder. 
To evidence the members’ liability as 
individuals, the words “‘As Individuals” 
will be typed at the top of the blank 
space to the left of the lines for signa- 
tures, and each member will sign 
thereunder. 

(2) When the applicant is a corpora- 
tion, the promissory note(s) will be ex- 
ecuted by the corporation acting 
through its appropriate officials. To 
evidence the principal stockholders’ li- 
ability as individuals, each principal 
stockholder will sign the note(s) 
except in unusual circumstances in- 
cluding legal disability, absence from 
the country, or legal justification. 

(3) When the applicant is a partner- 
ship, the promissory note(s) will be ex- 
ecuted so as to evidence the liability of 
the partnership as well as each part- 
ner as an individual. This will be ac- 
complished by typing the name of the 
partnership above the space provided 
for signatures and having the note ex- 
ecuted by each member of the part- 
nership both as a partner and as an in- 
dividual. To evidence the liability of 
the partnership, the words “As Part- 
ners” will be typed immediately be- 
neath the name of the partnership 
and each partner will sign thereunder. 
To evidence the partners’ liability as 
individuals, the words “As Individuals” 
will be typed at the top of the blank 
space to the left of the lines for signa- 
tures, and each partner will sign there- 
under. 


§ 1945.121 [Reserved] 


§ 1945.122 
funds. 


(a) Requirements. Loan approval of- 
ficials or delegates are authorized to 
approve changes in the purposes for 
which loan funds are to be used pro- 
vided: 

(1) The loan was within the respec- 
tive official’s loan approval authority. 

(2) Such a change is for an author- 
ized purpose and within applicable 
limitations. 


Revision of the use of loan 


(3) Such a change will not adversely 
affect the feasibility of the operation 
for the Government’s interest. 

(4) Such a change is consistent with 
authorities, policies, and limitations 
for the loan involved. 

(b) Additional authority. The State 
director may delegate additional au- 
thority to approval officials to approve 
certain kinds of changes in the use of 
loan funds by issuing a State supple- 
ment describing such changes, pro- 
vided prior approval is obtained from 
the National Office. 

(c) Revisions. When changes are 
made in the use of loan funds, no revi- 
sion will be made in the repayment 
schedule on the promissory note. Ap- 
propriate changes with respect to 
funds for the “debt repayment” will 
be made in table K of. form FmHA 
431-2 and they will be initialed by the 
borrower. The county supervisor will 
also make appropriate notations in the 
“Supervisory and Servicing Actions” 
section of form FmHA 405-1, “Man- 
agement System Card—Individual,” 
for followup. 

(d) State supplements. State supple- 
ments will be issued as necessary to 
implement this subpart. 


§ 1945.123 General 
ance requirements. 


(a) Environmental impact assess- 
menis and statements. The need for 
an environmental impact statement 
(EIS) will be determined by the FmHA 
State director. The determination will 
be based upon FmHA’s review of form 
FmHA 449-10, “Applicant’s Environ- 
mental Impact Evlauation,” State and 
sub-State clearinghouse and other 
agency comments or other informa- 
tion available. If an EIS is necessary, 
applicants will be required to provide 
essential data for use in its prepara- 
tion. The FmHA State director will co- 
ordinate preparation and processing of 
any reauired EIS. If joint agency fi- 
nancing for the proposal is involved, 
the lead agency will be responsible for 
preparation of the EIS. In all cases 
FmHA is responsible for assuring that 
the requirement of section 102(2)(c) of 
the National Enviroinmental Policy 
Act of 1969 (NEPA), and subpart G of 
part 1901 of this chapter are met. 

(bo) Equai opportunity and nondis- 
crimination requirements.—(1) Equal 
Credit Opportunity Act. In accordance 
with title V of Pub. L. 93-495, the 
Equal Credit Opportunity Act, FmHA 
will not discriminate against any appli- 
cant on the basis of sex or marital 
status with respect to any aspect of a 
credit transaction. The FmHA will 
comply with the requirements of this 
act as set forth in the Federal Reserve 
Board’s regulation implementing this 
act. (Refer to 12 CFR part 202.) Such 


provisions—compli- 


_ compliance will be accomplished prior 


to loan closing. 
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(2) Forms and requirements. In ac- 
cordance with Executive Order 11246, 
the following equal opportunity and 
nondiscrimination forms. and require- 
ments are applicable to certain cases 
involving construction as indicated. 
The borrower is responsible for seeing 
that the requirements of subpara- 
graphs (b)(2) (i) through (¥) of this 
section are met. 

(i) Compliance reports. No prospec- 
tive contractor or subcontractor will 
be eligible for a contract or subcon- 
tract financed with a guaranteed loan 
until he has filed all of the compliance 
reports required of him under any pre- 
vious contracts. 

(ii) Equal opportunity agreement. 
Before loan closing, each borrower 
whose loan involves a construction 
contract of more than $10,000 must 
execute form FmHA 400-1, “Equal Op- 
portunity Agreement.” 

(iii) Contract or subcontract in 
excess of $10,000. If the contract or a 
subcontract exceeds $10,000: 

(A) The contractor or subcontractor 
must submit form FmHA 400-6, ““Com- 
pliance Statement,” before or as a part 
of the bid or negotiation. 

(B) An equal opportunity clause 
must be part of each contract and sub- 
contract. This clause is incorporated in 
form FmHA 424-6, “Construction Con- 
tract,” which may serve as a guide. 

(C) With notification of the contract 
award, the contractor must receive: 

(1) Form FmHA 400-3, “Notice of 
Contractors and Applicants,” signed 
by the county supervisor with an at- 
tached equal employment opportunity 
poster. Posters in Spanish must be 
provided and displayed where a signifi- 
cant portion of the population is Span- 
ish speaking. 

(2) Form AD-425, “Contractor’s Af- 
firmative Action Plan for Equal Em- 
ployment Opportunity Under Execu- 
tive Order 11246 and Executive Order 
11375,” if the contractor or subcon- 
tractor is subject to the requirements 
of subparagraph (b)(2)(v) of this sub- 
section. 

(iv) One hundred or more employees 
and contract or subcontract exceeds 
$10,000. If the contractor or subcon- 
tractor has 100 or more employees and 
the contract or subcontract is for more 
than $10,000: 

(A) In addition to meeting the re- 
quirements of subparagraph (b)(2)¢iii) 
of this subsection, each such contrac- 
tor or subcontractor must file stand- 
ard form 100, “Equal Employment Op- 
portunity Employer Information 
Report EEO-1,” with the Joint Re- 
porting Committee within 30 days of 
the contract or subcontract award 
unless this report has already been 
submitted within the last 12 months. 

(B) An annual report must be filed 
on or before March 31, as long as the 
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contractor or subcontractor holds a 
contract equal to $10,000 or more. 


Failure to file timely, complete and ac- 
curate reports constitutes noncompli- 
ance with the equal opportunity 
clause. Report forms are distributed 
by the Joint Reporting Committee and 
any questions on this form should be 
addressed by the contractor or subcon- 
tractor to the Joint Reporting Com- 
mittee, 1800 G Street NW., Washing- 
ton, D.C. 20006. 

(v) Fifty or more employees and con- 
tract or subcontract exceeds $50,000. If 
the contract or subcontract is more 
than $50,000 and the contractor or 
subcontractor has 50 or more employ- 
ees, in addition to the requirements of 
subparagraph (2)(iii) of this paragraph 
each such contractor or subcontractor 
must be informed that he must devel- 
op a written affirmative action compli- 
ance program for each of his establish- 
ments and put it on file in each of his 
personnel offices within 120 days of 
the commencement of the contract or 
subcontract. Form AD-425 provides 
guidelines for the contractor or sub- 
contractor in developing such a pro- 
gram. 

(vi) Compliance reviews. Compliance 
reviews must be made during construc- 
tion inspections to determine whether 
the required posters are displayed, the 
facilities are not segregated, and there 
is no evidence of discrimination in em- 
ployment. Findings of the borrower or 
FmHA (when inspections are made), 
will be shown on form FmHA 424-12, 
“Inspection Report.” If there is any 
evidence of noncompliance, the bor- 
rower or FmHA will try to achieve vol- 
untary compliance. If the borrower’s 
effort fails, such borrower will report 
all the facts to FmHA. 

(vii) Employee complaints. Any em- 
ployee of or applicant for employment 
with such contractors or subcontrac- 
tors may file a written complaint of 
discrimination with FmHA. 

(A) A written complaint of alleged 
discrimination must be signed by the 
complainant and should include the 
following information: 

(1) The name and address (including 
telephone number, if any) of the com- 
plainant. 

(2) The name and address of the 
person committing the alleged discrim- 
ination. 

(3) A description of the acts consid- 
ered to be discriminatory. 


(4) Any other pertinent information ~ 


that will assist in the investigation and 
resolution of the complaint. 

(B) Such complaint must be filed not 
later than 180 days from the date of 
the alleged discrimination, unless the 
time for filing is extended by FmHA 
for good cause shown by the complain- 
ant. 

(c) Flood or mudslide hazard area 
precautions—(1) Project location. Pro- 
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jects located in special flood or muds- 
lide hazard areas, as designated by the 
Federal Insurance Administration 
(FIA) of the Department of Housing 
and Urban Development may be fi- 
nanced under this subpart only: 

(i) If the community, as a result of 
such designation by FIA as a special 
flood or mudslide prone area, has an 
approved fiood plain area manage- 
ment plan. 

(ii) If the project location and con- 
struction plans and specifications for 
new buildings or improvements to ex- 
isting buildings comply with an ap- 
proved flood plain area management 
plan in subparagraph (1)(i) of this 
paragraph. 

(2) Flood insurance. If project is lo- 
cated in a special flood or mudslide 
hazard area and if flood insurance is 
available it will be purchased by the 
borrower prior to loan closing. (Refer 
to subpart B of part 1806 of this chap- 
ter.) (FmHA instruction 426.2.) 

(d) Clean Air Act and Water Pollu- 
tion Control Act requirements—(1) 
Conditions. As a condition for FmHA’s 
making a loan in excess of $100,000 
and unless otherwise exempted, an 
appplicant for a loan will: 

(i) Comply with all the requirements 
of section 114 of the Clean Air Act (42 
U.S.C., 1857 C-9) and section 308 of 
the Federal Water Poliution Control 
Act (33 U.S.C., 1318) relating to in- 
spection, monitoring, entry, reports, 
and information, as well as all other 
requirements specified in section 114 
of the Clean Air Act and section 308 of 
the Federal Water Pollution Control 
Act and all regulations and guidelines 
issued thereunder after the award of 
the contract. (Such regulations and 
guidelines can be found at 40 CFR 15.4 
and 40 FR 17126, April 16, 1975.) 

(ii) Notify the FmHA of the receipt 
of any communication from the EPA 
indicating that a facility to be utilized 
in the carrying out of the FmHA pro- 
gram loan purposes is under considera- 
tion to be listed on the EPA List of 
Violating Facilities. (Prompt notifica- 
tion is required prior to the making of 
the loan.) 

(iii) Certify that any facility to be 
utilized in the performance of any 
nonexempt contractor subcontract is 
not listed on the EPA List of Violating 
facilities pursuant to 40 CFR 15.20 as 
of the date of contract award. 

(iv) Include, or cause to be included, 
the criteria and requirements con- 
tained in this section in every nonex- 
empt subcontract and will take such 
action as the Government may direct 
as a means of enforcing such provi- 
sions. 

(v) Secure the service of a contractor 
who agrees to comply with the provi- 
sions in paragraph (d)(1) of this sec- 
tion. 
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(2) Solicitation. FmHA will cause to 
be included in all solicitation and con- 
tract provisions the stipulations con- 
tained in paragraph (d)(1) of this sec- 
tion, provided the loan amount if 
$100,000 or more and not otherwise 
exempted. 

(3) Facility. The term “facility”, as 
used in this section only, means any 
building, plant, installation, structure, 
mine, vessel or other floating craft, lo- 
cation, or site of operations, owned, 
leased, or supervised by a grantee, co- 
operator, contractor, or subcontractor, 
to be utilized in the performance of a 
grant, agreement, contract, subgrant, 
or subcontract. Where a location or 
site of operations contains or includes 
more than one building, plant, instal- 
lation, or structure, the entire location 
shall be deemed to be a facility except 
where the Director, Office of Federal 
Activities, EPA, determines that inde- 
pendent facilities are located in one 
. geographical area. 

(4) Exemptions—(i) Transactions 
$100,000 and under. Any contracts, 
subcontracts, loans, and subloans not 
exceeding $100,000 are exempt. 

(ii) Contracts and subcontracts for 
indefinite quantities. With respect to 
contracts and subcontracts for indefi- 
nite quantities (including but not lim- 
ited to time and material contracts, re- 
quirements contracts, and basic order- 
ing agreements), this section shall be 
applicable unless the applicant or bor- 
rower has reason to believe that the 
amount to be ordered in any year 
under such contract will not exceed 
$100,000. 

(iii) Authority of the Administrator. 
When the Administrator of the FmHA 
determines that the paramount inter- 
est of the United States so requires, he 
may exempt any individual loan, con- 
tract or subcontract for a period of 1 
year, and by rule or regulation any 
class of loans or contracts following 
consultation with EPA. In the case of 
an individual exemption, the Adminis- 
trator shall notify the Director, Office 
of Federal Activities, EPA, as soon as 
practicable before or after granting 
the exemption. The justification for 
such an exemption or any renewal 
thereof shall fully describe the pur- 
pose of the loan or contract and shall 
indicate the manner in which the 
paramount interest of the United 
States requires that the exemption be 
made. 

(iv) Facilities located outside the 
United States. This section shall not 
apply to the use of facilities outside 
the United States. The term “United 
States” as used herein includes the 
several States, the District of Colum- 
bia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, 
American Samoa, and the Common- 
wealth of the Northern Mariana Is- 
lands. 
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(e) National Historic Preservation 
Act of 1966. As a condition for FmHA 
making a loan, the applicant will pro- 
vide a written statement to FmHA of 
the effect, if any, the project wiil have 
on any district, site, or building, struc- 
ture, or object that has been included 
in the National Register of Historic 
Places as maintained by the Depart- 
ment of the Interior in accordance 
with the National Historic Preserva- 
tion Act of 1966. Historic preservation 
as defined under this Act includes the 
protection, rehabilitation, restoration, 
and reconstruction of districts, sites, 
buildings, structures, and objects sig- 
nificant in American history, architec- 
ture, archeology and culture. (Refer to 
subpart F of part 1901 of this chap- 
ter.) 

(f) Other Federal, State and local re- 
quirements. In addition to the specific 
requirements of this regulation, pro- 
posals for facilities financed in whole 
or in part with an FmHA loan will be 
coordinated with all appropriate Fed- 
eral, State and local Agencies in ac- 
cordance with the following: 

(1) Compliance with special laws 
and regulations. Applicants will be re- 
quired to comply with any Federal, 
State or local laws, regulatory commis- 
sion rules, ordinances, and regulations 
which are presently in existence or 
may be later adopted which affect the 
project including, but not limited to: 

(i) Organization and authority to 
design, construct, develop, operate, 
and/or maintain the proposed facili- 
ties; 

(ii) Borrowing money, giving security 
therefor, and raising revenues for the 
repayment thereof; 

(iii) Land use zoning; 

(iv) health, safety, and sanitation 
standards; 

(v) Protection of the environment 
and consumer affairs. 

(2) In compliance. The applicant 
must be in compliance with this sec- 
tion effective with the date of the loan 
closing. 


§ 1945.125 [Reserved] 


§ 1945.126 Cancellation of loan checks 
and advances. 


(a) If a loan check is to be cancelled, 
the ccunty supervisor should follow 
FmHA instruction 102.1, paragraph IV 
cs, : 

(b) When an advance is to be can- 
celled, the county supervisor must 
take the following actions: 

(1) Complete Form FmHA 440-10, 
“Cancellation of Loan or Grant Check 
and/or Obligation,” in accordance 
with the FMI. 

(2) When necessary, prepare and ex- 
ecute a substitute promissory note re- 
flecting ‘the revised total of the loan 
and the revised schedule. When it is 
not possible to obtain a substitute 


promissory note, the county supervi- 
sor will show on form FmHA 440-10 
the revised amount of the loan and 
the revised repayment schedule. 

(3) Transmit to the Finance Office 
form FmHA 440-10 and form FmHA 
440-57, reflecting the revised repay- 
ment schedule. 


“ 
§ 1945.127 Increase or decrease in amount 
of loan. 


If it becomes necessary that the 
amount of the loan be increased or de- 
creased prior to loan closing, the 
county supervisor will request that all 
distributed docket forms be returned 
to the county office for reprocessing 
unless ‘the change is minor and re- 
placement forms can readily be com- 
pleted and submitted. In the latter 
case, a memorandum to that effect 
will be attached to the revised forms 
for referral to the Finance Office. A 
new committee certification will not 
be necessary unless the revised loan 
amount is higher than the original 
certification. 


§ 1945.128 Docket preparation. 


Refer to exhibit A of this subpart 
for insured EE loan processing guide. 

(a) A separate Form FmHA 440-1, 
“Request for Obligation of Funds,” 
will be prepared for each amount of 
the total loan which has a different 
purpose (operating or rea! estate). 

(b) Requesting check. When the 
county supervisor is reasonably cer- 
tain that the EE loan can be closed 
within 20 days from the date of the 
check, loan funds may be requested at 
the time of loan approval by entering 
the amount needed in the appropriate 
block on Form FmHA 440-1, “Request 
for Obligation of Funds.” Loan funds 
may be scheduled for multiple ad- 
vances, if appropriate. The amount of 
the initial advance will be shown on 
form FmHA 440-1. Subsequent ad- 
vances may be scheduled by using 
Form FmHA 440-57, ‘“Acknowledge- 
ment of Obligated Funds Check Re- 
quest.”’ Each advance will be limited to 
an amount which can be used prompt- 
ly, usually within 60 days from the 
date of check. 

(c) A separate promissory note will 
be prepared for each form FmHA 440- 
1 used in obligating the total amount 
of the EE loan. Each scheduled install- 
ment will include interest in addition 
to principal unless deferment of prin- 
cipal is authorized in accordance with 
§ 1945.119. 

(1) Form FmHA 441-1, “Promissory 
Note,” will be used when a loan is 
scheduled for payment in unequal 
annual installments, or within one full 
crop year after loan closing. 

(2) Form FmHA 440-16, ‘““Promissory 
Note,” will be used when a loan is 
scheduled for payment in equal 


FEDERAL REGISTER, VOL. 43, NO. 156—FRIDAY, AUGUST 11, 1978 





annual installments of 3 years or 
more. 


§ 1945.129 Approval and closing. 


(a) Loans will be approved in accord- 
ance with the authorities and provi- 
sions contained in this subpart and the 
loan approval conditions and authori- 
ties contained in subpart B of part 
1940 of this chapter. Refer to subpart 
C of part 1921 of this chapter for clos- 
ing loans secured by chattels. 

(b) Closing loans with real estate se- 
curity. 

(1) General. Loans secured by real 
estate are considered closed on the 
date the mortgage is filed for record. 
Such loans will be closed in accordance 
with the applicable provisions of part 
1807 of this chapter (FmHA instruc- 
tion 427.1). 

(2) Security instruments. Security 
instruments referred to in this section 
are real estate mortgages or deeds of 
trust. 

(i) Joint security instruments. Joint 
security instruments will be taken to 
secure a joint loan to individuals joint- 


ly engaged in an enterprise. Each indi-. 


vidual will execute the real estate 
mortgage or deed of trust, assignment 
of income, promissory note, and any 
other security instruments required to 
secure the loan. When the individuals 
are members of a partnership, the se- 
curity instruments will be executed by 
the partnership and all partners in ac- 
cordance with the advice of the re- 
gional attorney or attorney-in-charge, 
as necessary, to close the loan and 
obtain the desired liens and liability. 

(ii) Separate security instruments. 
(A) Separate security instruments will 
be taken to secure a separate loan to 
an individual who is individually or 
jointly engaged in an operation. 

(B) Each applicant obtaining a sepa- 
rate loan for financing an undivided 


interest in security property or for re-, 


financing debts on an undivided inter- 
est in such property will secure the 
loan by a lien on his undivided interest 
in the property. Each _ individual 
having an undivided interest in the se- 
curity property will execute Form 
FmHA 441-12, “Agreement for Dispo- 
sition of Jointly-Owned Property.” 
Form FmHA 441-12 will not be re- 
quired when a tenant and landlord 
own property jointly and the lease 
provides for satisfactory division of 
such property and the proceeds from 
its sale or a joint security instrument 
is taken to secure a loan in accordance 
with subparagraph (2)(i) of this sec- 
tion. 

(iii) Security instrument forms. (A) 
FmHA real estate mortgage or deed of 
trust form FmHA 427-1___-_--~~— 
(State) will be used in all cases. 

(B) For assignment of income, Form 
FmHA 443-16, “Assignment of Income 
for Real Estate Security,” will be used, 
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except that if the form is legally inad- 
equate in a particular State it may be 
adapted with the‘approval of OGC. 

(C) When water stock certificates or 
similar collateral are a part of the se- 
curity, they will be retained in the 
county office. A notation will be made 
on Form FmHA 405-1 ‘Management 
System Card—Individval,” showing 
that such security has been retained. 

(D) Form FmHA 440-16 will be pre- 
pared and completed at the time of 
loan closing in accordance with the 
FMI. If insured RH funds are ad- 
vanced simultaneously, the RH loan 
will be evidenced by a separate note on 
the proper form as provided in subpart 
A of part 1822 of this chapter (FmHA 
instruction 444.1). However, both 
notes will be described in the same se- 
curity instruments. When a loan is 
closed between December 1 and Janu- 
ary 1, the first installment will be col- 
lected at the time of loan closing 
unless deferment is approved. Also, 
funds included in the loan for pay- 
ment of interest will be collected on 
the date of loan closing. The receipt 
should indicate ‘‘For deferred install- 
ment interest.” 

(E) When subsequent loans are 
made a new security instrument will 
be required only when such existing 
instruments do not cover all required 
security property or will not secure 
the subsequent loan. 

(F) A subsequent loan for any au- 
thorized purpose may be made with- 
out taking new security instruments in 
any case in which the existing security 
instruments cover all of the property 
required to serve as security for the 
subsequent loan, the State law and the 
language of the existing security in- 
struments will permit the future loan 
advance to be secured by the existing 
security instruments, and the existing 
security instruments will provide the 
same lien priority for the subsequent 
loan as for the initial loan. If the ex- 
isting recorded security instrument 
does not cover all the property re- 
quired to serve as security for the sub- 
sequent loan or if it does not contain a 
future advance clause which is suffi- 
cient to include the subsequent loan, a 
new security instrument will be taken. 

(iv) Leaseholds. Security instruments 
for loans secured by mortgage on 
leaseholds will describe security prop- 
erty in accordance with part 1807 of 
this chapter (FmHA instruction 427.1), 
and the following provisions will also 
apply: 

(A) The following language, or simi- 
lar language which in the opinion of 
the OGC is legally adequate, will be 
inserted just before the legal descrip- 
tion of the real estate: 


All Borrower’s right, title, and interest in 
and to the leasehold estate for a term of 
—— years beginning on ———, 19 —, created 
and established by a certain lease dated 


———, 19 —, executed by 

lessor(s), recorded on ——— 

—— page —— of the —— Records of said 
County and State, and any renewals and ex- 
tensions thereof, and all Borrower’s right, 
title, and interest in and to said Lease, cov- 
ering the following real estate: 


(B) An additional covenant will be 
inserted in the mortgage to read as 
follows: 


Borrower will pay when due all rents and 
any and all other charges required by said 
Lease, will comply with all other require- 
ments of said Lease, and will not surrender 
or relinquish, without the Government’s 
written consent, any of the Borrower’s 
right, title, or interest in or to said leasehold 
estate or under said Lease while this instru- 
ment remains in effect. 


(C) A copy of the lease will be ob- 
tained for the case file. 

(v) Filing or recording security in- 
struments. The following appropriate 
actions will be taken after loan clos- 
ing: 

(A) If the original security instru- 
ment is returned by the recording offi- 
cial, it will be retained in the borrow- 
er’s case folder. If the original is re- 
tained by the recording official, a con- 
formed copy, including the recording 
date showing the date and place of re- 
cordation and the book and page 
number, will be prepared and filed in 
the borrower’s case folder. A con- 
formed copy of the security instru- 
ment will be sent to a prior lienholder 
if a substantial interest is held by that 
lienholder or if it is required by a 
working agreement provision with 
that lender. 

(B) The original deed of conveyance, 
if any, and a copy of the security in- 
strument will be delivered to the bor- 
rower. 

(C) A borrower’s owner’s title insur- 
ance policy mistakenly sent to the 
county office will be immediately de- 
livered to the borrower. 

* (vi) Abstracts of title. Any abstract of 
title will be delivered to the borrower 
for safekeeping, and Form FmHA 140- 
4, “Transmittal of Documents,” will be 
prepared and a receipt obtained in ac- 
cordance with the FMI. However, 
when an abstract is obtained from a 
third party with the understanding it 
will be returned, such abstract will be 
sent directly to the third party and a 
memorandum receipt will be obtained. 

(vii) Requesting tiile service. When 
the loan is approved, the county su- 
pervisor will see that title service is re- 
quested in accordance with part 1807 
of this chapter (FmHA instruction 
427.1), if this has not already been 
done. Agreements will be in writing 
and cover such subjects as disposition 
of growing crops, rentals, payment of 
maintenance cost, and other pertinent 
points. 

(viii) Fees. The borrower will pay all 
filing, recording, notary and lien 
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search fees incident to loan transac- 
tions from personal or loan funds. 
When FmHA employees accept cash 
for these purposes Form FmHA 440- 
12, “Acknowledgment of Payment for 
Recording, Lien Search, and Releasing 
Fees,” will be executed. FmHA em- 
ployees will make it clear to the bor- 
rower that any fee so accepted is only 
for paying fees on behalf of the bor- 
rower. 

(ix) Supervised bank accounts. If a 
supervised bank account is required, 
loan funds usually will be deposited 
following loan closing. Supervised 
bank accounts will be established in 
accordance with part 1803 of this 
chapter (FmHA instruction 402.1). If a 
depository bank does not require the 
borrower’s endorsement for deposit, 
the loan check may be deposited in 
the supervised bank account and the 
borrower given a copy of the deposit 
slip. 


§§ 1945.130-1945.134 [Reserved] 


§ 1945.135 Loan servicing. 


Loans will be serviced in accordance 
with parts 1806, 1863, and 1972 of this 
chapter (FmHA instructions 426.1, 
425.1, and 465.1, respectively) and sub- 
part A of part 1930 of this chapter. 


§ 1945.136 Liquidation. 


Refer to § 1872.17 (FmHA instruc- 
tion 465.1, paragraph XVII) and sub- 
part A of part 1955 of this chapter for 
the appropriate instructions concern- 
ing the liquidation of real estate, and 
to § 1930.40 of this chapter for liquida- 
tion procedures covering chattel prop- 
erty. 


§ 1945.137 


Graduation. 


Borrowers will be expected to gradu- 
ate to other credit in accordance with 
the requirements of part 1865 of this 
chapter (FmHA instruction 451.6). 


§§ 1945.138-1945.145 [Reserved] 


§ 1945.146 Memoranda of understanding. 


Refer to the appropriate section of 
this chapter for a listing of memoran- 
da pertaining to farmer programs. The 
following memoranda items also apply 
to this subpart: 

(a) Memorandum of understanding 
between Commodity Credit Corpora- 
tion and FmHA (exhibit A to subpart 
A of part 1930 of this chapter). 

(b) Memorandum of understanding 
and blanket commodity lien waiver 
‘(exhibit B to subpart A of part 1930 of 
this chapter). 


§ 1945.147 State supplements 


State supplements will be issued as 
necessary to implement this subpart. 
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§ 1945.148 FmHA forms. 
See exhibit A of this subpart. 


§ 1945.149 Additional loans. 


Additional EE loans may be made 
for the same purposes and under the 
same conditions as an initial EE loan 
provided: 

(a) The additional loan will not 
cause either the unpaid principal bal- 
ance of the EE indebtedness to exceed 
$400,000 or the limitation found in 
§ 1945.117(d)(3) to be circumvented. 

(b) All outstanding notes will be con- 
solidated for EE loans for operating 
purposes in accordance with 
§ 1945.119. 


§ 1945.150 General provisions. 


(a) In performing the FmHA func- 
tions with respect to EE loans, the 
advice and assistance of OGC may be 
sought and followed on any legal 
matter. 

(b) The State director may delegate 
to his staff members those administra- 
tive duties and responsibilities stipu- 


_lated in the administrative sections of 


this subpart. 
FmHA Instruction 1945-C 


Exuisit A.—Processing guide 


INSURED ECONOMIC EMERGENCY (EE) LOANS 


This exhibit outlines the basic steps in- 
volved in processing a loan application and 
identifies the FmHA forms which should be 
considered for use at each step as appropri- 
ate for the different economic emergency 
loans. 

Consult the appropriate (FMI) for instruc- 
tions for completion, distribution, and pro- 
cedural reference for each form. 


Application processing: 


A. Application interview. 

Review applicant’s proposed plan of oper- 
ation in relation to FmHA EE loan purposes 
and limitations. 

Begin running case record. 

Provide applicant with FmHA forms to be 
completed and returned which are needed 
to determine eligibility. 

Advise applicant of other information he 
must obtain and provide FmHA. 

The following FmHA forms will be made 
available to the applicant, or used by the 
county supervisor. Forms designated with 
an “x” are required and those designated 
with an “*” are used when applicable. 





Form No. Name 





410-1 Application for FmHA 
Services 


Request for Verification of 





410-5 


410-8 

410-10 Privacy Act Statement to 
References 

Long-Time Farm and Home 
Plan 

Farm and Home Plan 

Typical Farm and Home Plan. 

Request for Statement of 
Debts and Collaterals 

Crop-Share-Cash Farm Lease. 





431-1 





431-2 
440-32 


440-50 





Form No. Name 





440-51 Crop-Share-(Cash Farm Lease 


(with Subordination 


440-52 
440-53 


Casi farm Lease 

Cash Farm Lease (with 
Subordination Agreement)... 

Livestock-Share Farm Lease... 

Livestock-Share-Farm Lease 
(with Subordination 
Agreement) 

Annual Supplement to Farm 


Lease 


440-54 
440-55 


440-56 








B. Field visit. 

Notify applicant of planned visit and its 
purpose. 

Evaluate the resources available to the ap- 
plicant and their adequacy in fulfilling the 
requirements of the proposed plan of oper- 
ation, taking into consideration develop- 
ment work planned. 

Obtain information needed to complete 
required appraisals (chattel and real estate). 

If development is planned, discuss plans, 
specifications, and estimates. ‘ 

Hold landlord-tenant meeting, if neces- 
sary, to reach an agreement on the terms of 
the lease, resolve any problems, etc.; record 
in running case record. 

Determine security requirements and 
enter in the running case record. 

The following FmHA forms will be used as 
appropriate: 





Form No. Name 





406-2 
422-1 


Notice of Visit 

Appraisal Report (Farm 
Tract) 

Supplemental Report 

Map of Property 

Appraiser’s Worksheet for 
Study of Comparable 
Properties 

Development Pian 

Description of Materials 

Report of Lien Search 

Appraisal of Chattel Property 





422-2 
422-3 
422-10 


424-1 
424-2 
440-13 
440-21 





C. Eligibility determination. 

Obtain all néeded application forms, and 
other information from the applicant; assist 
the applicant in completing these forms 
and/or in obtaining needed information, as 
necessary. 

Request deed or other evidence of title. 

Schedule meeting for County Committee, 
to review application and determine eligibil- 
ity. 

Inform applicant of the results of commit- 
tee action. 

The following FmHA forms will be used as 
appropriate in accomplishing the above ac- 
tions: 





Form No. Name 





403-1 
440-2 


Debt Adjustment Agreement.. 

County Committee 
Certification or 
Recommendation 





Docket preparation: 


Obtain all information from the appli- 
cant, prior lienholder(s), landlord(s), etc., 
needed for the loan docket to be prepared. 

Check to assure all security requirements 
have been or will be met by loan closing. 

Prepare a loan narrative, and enter it into 
the running case record. 
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The following FmHA forms will be com- 
pleted and used as necessary in preparing 
the loan docket for approval: 





























Form No. Name EE 
427-8 Agreement with Prior 

MO va veccsnicescsaescoessdetevnces x 
440-1 Request for Obligation of 

Funds x 
440-4 Security Agreement (Chattels 

NE IED vvcsezesesesserssvsccoxssesevee x 
440-4A Security Agreement (Crops).... - 
440-6 Severance Agreement............. . 
440-9 Supplementary Payment 

BEPOCTICI esiscccesecssseccesvsvcccccers : 
440-25/ ss 
440-A25 Financing Statement................ * 
440-26 Consent and Subordination 

DETOCTIOIE secscccsvesiesecscsvecscvsesess - 
440-41 Disclosure Statement for 

Loans Secured by Real 

Estate (for loans under 

$25,000) . 
440-41A Disclosure Statement for 

Loans Not Secured by Real 

Estate . 
440-43 Notice of Right to Rescind...... x 
440-46 Environmental Impact 

ASSEESMENL .....ccccsveresorercoressooee 7 
441-5 Subordination Agreement ....... 5 
441-8 Assignment of Proceeds from 

the Sale of Agricultural 

Products. * 
441-10 Nondisturbance Agreement..... - + 
441-12 Agreement for Disposition of 

Jointly Owned Property....... = 
441-13 Division of Income and 

Nondisturbance Agreement. . 
441-17 Certification of Obligation to 

Landlord : 
441-18 Consent to Payment of 

Proceeds from Sale of Farm 

Products ba 
441-25 Assignment of Proceeds from 

the Sale of Dairy Products 

and Release of Security 

Interest ° 
443-17 Agreement to Sell 

Nonessential Real Estate...... : 





Loan approval and closing: 


A. Loan approval. 

For chattel loan-file financing statement 
or chattel mortgage, and obtain a lien 
search. 

For real estate loan-request preliminary 
title opinion. 

Establish loan closing conditions and 
enter them in the running case record. 

Execute and distribute all forms necessary 
for loan approval. 

B. Loan closing. 

Request needed legal services. 

Arrange for loan closing by escrow agent, 
designated attorney, or other authorized 
loan closing agent; furnish loan closing 
agent with appropriate instructions, forms, 
and other needed information for loan clos- 
ing. 

The following FmHA forms will be pro- 
vided to and used by the appropriate loan 
closing agent, in addition to those forms 
listed under docket preparation which must 
be executed by the borrower or other party: 








Form No. Name EE 
400-3 Notice to Contractors and 
: PTRCIIIN cosescsesessscsssctpasesescesen . 
400-6 Compliance Statement............. _ 
402-1 Deposit Agreement ..............0000 ae 
402-2 Statement of Deposits and 
Withdrawalls..........sccccccssesccceees ° 
402-5 Deposit Agreement (Non- 
FmHA Funds).........cccccesseseees = 
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Form No. Name EE 
426-2 Property Insurance Mortgage 

Clause (Without 

Contribution)...........cccscccssecees : 
427-1 Real Estate Mortgage or Deed 

of Trust * 
427-4 Transmittal of Title 

Information * 
427-5 Affidavit of Borrowers (or 

"TRIBIOT OED) voc scccescossecsssecsscosese : 
427-6 Affidavit of Sellers ( 

Transferors)....... S 
427-9 Preliminary Title bd 
427-11 Warranty Deed..... * 
440-16 Promissory Note ...........::ccccceseeee _ 
440-45 Nondiscrimination ate 

(Individual Housing) ............. np 
441-1 Promissory Note ...........ccccssceseee bs 
1940-37 Economic Emergency Loan 

Analysis. * 
1945-23 Applicant’s Certification.......... 7 





Dated: August 7, 1978. 


GORDON CAVANAUGH, 
Administrator, 
Farmers Home Administration. 


[FR Doc. 78-22514 Filed 8-10-78; 8:45 am] 


[3410-07] © 
SUBCHAPTER N—OTHER LOAN PROGRAMS 


PART 1980—GUARANTEED LOAN 
PROGRAM 


Subpart F—Economic Emergency 
Loans 
ADDITION 


AGENCY: Farmers Home Administa- 
tion, USDA. 


ACTION: Final rule with comments 
requested. 


SUMMARY: The Farmers Home Ad- 
ministration (FmHA) adds regulations 
concerning guaranteed economic 
emergency loans. The intended effect 
is to provide guaranteed economic 
emergency loans to farmers and 
ranchers who are unable to obtain 
credit from their normal agricultural 
lender(s) without a guarantee due to 
national or areawide economic stresses 
such as a general tightening of agricul- 
tural credit or an unfavorable relation- 
ship between production costs and 
prices received for agricultural com- 
modities. This action is taken to imple- 
ment a public law. 


EFFECTIVE DATE: August 11, 1978. 
However, comments must be received 
on or before October 10, 1978. 


ADDRESSES: Submit written com- 
ments to the Office of the Chief, Dir- 
ectives Management Branch, Farmers 
Home Administration, U.S. Depart- 
ment of Agriculture, Room 6316, 
Washington, D.C. 20250. All written 
comments made pursuant to this 
notice will be available for public in- 
spection at the address given above. 


FOR FURTHER INFORMATION 
CONTACT: 


James E. Lee, 202-447-6257. 
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SUPPLEMENTARY INFORMATION: 
The FmHA adds a new subpart F to 
part 1980, chapter XVIII, title 7 in the 
Code of Federal Regulations to imple- 
ment the guaranteed loan provision 
contained in the Emergency Agricul- 
tural Credit Adjustment Act of 1978, 
Pub. L. 95-334. 


The need for this new economic 
emergency loan program results from 
the current acute financial condition 
of many farmers and ranchers who 
have suffered severe economic losses 
due to low prices and escalating pro- 
duction costs. The index of prices paid 
by farmers for commodities and ser- 
vices, interest, taxes, wages, and other 
production necessities, increased by 66 
percent from January 1972 to January 
1978. At the same time, commodity 
prices received by farmers, after 
reaching record levels in 1973-74, 
steadily declined over the next 3 years 
to pre-1972 levels. As a result of this 
combination, average net income per 
farm fell from $10,610 in 1973 to 
$7,540 in 1977 (the net income figures 
are just averages; some individual 
farmers have actually suffered 3 con- 
secutive years of losing operations 
since 1974). 


Many rural businesses have also suf- 
fered considerably because of the 
farmers’ and_ ranchers’ economic 
plight which has caused a reduction of 
retail sales in rural communities along 
with related unemployment from cur- 
tailment of service-related industries. 
Rural banks in some areas are unable 
to extend needed credit because of de- 
clining deposits. The secondary mar- 
keting system authorized in connec- 
tion with this guaranteed loan pro- 
gram will ease this liquidity problem 
by making a supply of private sector 
funds available from outside the rural 
community. 

The crucial and immediate problem 
facing farmers is how to meet debt ob- 
ligations and continue in operation. 
The Emergency Agricultural Credit 
Adjustment Act of 1978 offers finan- 
cial assistance in the form of guaran- 
teed loans by FmHA to those farmers 
unable to get credit from their normal 
lenders without a guarantee. Such 
loans may be used for recurring oper- 
ating and family living expenses; reor- 


. ganization of the farming or ranching 


business; and to pay installments on, 
or refinance exisisting debts owed 
creditors when necessary for the bor- 
rower to remain in business. 


This is a temporary loan program 
which terminates under the law on 
May 15, 1980. 


It is the policy of this Department 
that rules relating to public property, 
loans, grants, benefits, or contracts 
should be published for comments not- 
withstanding the exemption of 5 
U.S.C. 553 with respect to such rules. 
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However, this rule is not published for 
proposed rulemaking since many farm- 
ers are suffering severe economic 
hardship and have an immediate need 
for this loan program. Any delay in 
implementing would thus be contrary 
to the public interest. Also, the act 
calls for publication of final rules 
within 30 days. Although this rule is 
published as a final rule, the agency is 
interested in receiving comments 
which should be submitted to the ad- 
dress given above. 

As added, subpart F of part 1980 
reads as follows: 


Subpart F—Economic Emergency Loans 


Sec. 

1980.501 Introduction. 

1989.502 Program objectives. 

1980.503 [Reserved] 

1980.504 Definitions. 

1980.505-1980.508 [Reserved] 

1980.509 Eligible lenders. 

1980.510 Case and identification numbers. 

1980.511 Receiving and processing applica- 
tions. 

1980.512 

1980.513 

1980.514 

1980.515 


Eligibility. 

County Committee Review. 

Planning and development. 

Type of guarantee. 

1980.516 Loan purposes. 

1980.517 Loan limitations and special pro- 
visions. 

1980.518 Loan rates and terms. 

1980.519 [Reserved] 

1980.520 Collateral requirements. 

1980.521-1980.522 [Reserved] 

1980.523 General provisions—compliance 
requirements. 

1980:524 Additional loans or advances. 

1980.525 Promissory notes, security instru- 
ments and financing statements. 

1980.526 Guarantee fees. 

1980.527 Charges and fees by lender. 

1980.528 Full faith and credit. 

1980.529 Guarantee limits. 

1980.530-1980.546 [Reserved] 

1980.547 Review of FmHA requirements by 
lender and applicant. 

1980.548 Conditions precedent to issuance 
of the guarantee. 

1980.549 Issuance of guarantee 
ments. 

1980.550-1980.558 [Reserved] 

1980.559 Substitution of lenders. 

1980.560-1980.576 [Reserved] 

1980.577 Transfer and assumption of loans. 

1980.578 Loan servicing: 

1980.579 Protective advances. 

1980.580 Termination of guarantee. 

1980.581 Defaults by borrower. 

1980.582 Liquidation. 

1980.583-1980.588 [Reserved] 

1980.589 Graduation. 

1980.590 Appeal procedure. 

1980.591 Access to lender’s records. 

1980.592 County and State Office files. 

1980.593 FmHA forms. 

1980.594-1980.599 [Reserved] 


AvuTHORITY.—Pub. L. 95-334; delegation of 
authority by the Secretary of Agriculture, 7 
CFR 2.23; delegation of authority by the As- 
sistant Secretary for Rural Development, 7 
CFR 2.70. 


instru- 
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Subpart F—Economic Emergency Loans 


§ 1980.501 Introduction. 


(a) Policy. This subpart contains reg- 
ulations for making and servicing eco- 
nomic emergency (EE) loans made 
after (date of publication of this regu- 
lation) and applies to lenders, holders, 
borrowers, Farmers Home Administra- 
tion (FmHA) personnel, and other par- 
ties involved in making, guaranteeing, 
holding, servicing, or liquidating such 
loans. Subpart A of this part applies to 
EE loans except §§ 1980.21, 
1980.61(b)(2) and 1980.61(f). 

(b) Program administration. The 
county supervisor is the focal point for 
the program and the local contact 
person for guarantee processing and 
servicing activities. 

(c) Administrative provisions. The 
internal duties, responsibilities and 
procedures to carry out the require- 
ments of the program are identified as 
“ADMINISTRATIVE.” 


§ 1980.502 Program objectives. 


The objective of EE loans is to make 
adequate financial assistance available 
during the period authorized by Pub. 
L., 95-334 (authority expires May 15, 
1980) in the form of loans insured or 
guaranteed by FmHA for bona fide 


farmers and ranchers who are primar- 


ily and directly engaged in agricultural 
production so that they may continue 
their normal farming or ranching op- 
erations during the economic emergen- 
cy which has caused a lack of agricul- 
tural credit due to national or 
areawide economic stresses such as a 
general tightening of agricultural 
credit or in the alternative, an unfa- 
vorable relationship between produc- 
tion costs and prices received for agri- 
cultural commodities. It is the policy 
to consider making guaranteed EE 
loans before insured EE loans and fur- 
ther, to fully participate with the ap- 
plicant’s normal agricultural leader(s) 
when making insured EE loans. 


§ 1980.503 [Reserved] 


§ 1980.504 Definitions. 
The following general definitions are 


“applicable to the terms used in this 


subpart. Additional definitions may be 
found in § 1980.6 of subpart A. 

(a) Act. The Emergency Agricultural 
Credit Adjustment Act of 1978 (Pub. 
L. 95-334). 

(b) Applicant. The person or entity 
carrying on the farming operation and 
desiring EE loan assistance from a 
lender. 

(c) Approval official. A field official 
who has been delegated loan and 
grant approval authorities within ap- 
plicable loan programs, subject to the 
dollar limitations contained in tables 
available in any FmHA State or 
county office, or from the national 


office, 14th Street and Independence 
Avenue SW., Washington, D.C., 20250. 

(d) Aquaculture. The husbandry of 
aquatic organisms by an applicant or 
borrower under a controlled or select- 
ed environment. Aquaculture oper- 
ations are considered to be farming op- 
erations. Aquatic organisms may con- 
sist of any species of finfish, mollusk, 
or crustacean (or other invertebrate), 
amphibian, reptile, or aquatic plant. 

(e) Cooperative. An entity which has 
farming as its purpose and whose 
members have agreed to share the 
profits of the farming enterprise. The 
entity must be recognized as a farm 
cooperative by the laws of the State 
and authorized to carry on a farming 
operation in the State(s) where the co- 
operative will operate a farm. 

(f) Corporation. For the purpose of 
this regulation, a private domestic cor- 
poration created and organized under 
the laws of a State and authorized to 
carry on farming operations in the 
State(s) where the corporation will op- 
erate a farm. 

(g) Economic emergency. As used 
herein, a condition resulting from (1) a 
general tightening of agricultural 
credit, or (2) an unfavorable relation- 
ship between production costs and 
prices received for agricultural com- 
modities, which has resulted in wide- 
spread need among farmers for tempo- 
rary credit. 

(h) Guaranteed line of credit. EE 
loan advances made and serviced by a 
lender subject to a maximum amount 
agreed to by the lender and FmHA 
which is specified in a form FmHA 
1980-27, ‘Contract of Guarantee 
(Emergency Livestock Loan or Eco- 
nomic Emergency Loan).” 

(i) Family Farm. A farm which: (1) 
Will produce agricultural commodities 
for sale in sufficient quantities so that 
it is recognized in the community as a 
farm rather than a rural residence. 

(2) Will provide enough agricultural 
income by itself, including rented 
land, or together with any other de- 
pendable income, will enable the bor- 
rower to: 

(i) Pay necessary family and operat- 
ing expenses. 

(ii) Maintain essential chattel and 
real property. 

(iii) Pay debts. 

(3) Is managed by: 

(i) The borrower when a loan is 
made to an individual. 

(ii) The member(s), stockholder(s) or 
partners responsible for operating the 
farm when a loan is made to a cooper- 
ative, corporation, or partnership. 

(4) Has a substantial amount of the 
labor requirements for the farm pro- 
vided by: 

(i) The borrower and any family 
members of the borrower for a loan 
made to an individual. 
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(ii) The member(s), stockholder‘(s), 
or partners who are responsible for op- 
erating a farm and the families of 
these member(s), stockholder(s), or 
partners, for a loan made to a coopera- 
tive, corporation or partnership. 

(5) May require a reasonable amount 
of full-time hired labor and seasonal 
labor during peakload periods. 

(j) Farm. A traet or tracts of land, 
improvements, and other appurte- 
nances considered to be farm property 
which is used or will be used in the 
production of crops or livestock. This 
includes the production of aquatic or- 
ganisms under a controlled or selected 
environment owned or operated by the 
applicant or borrower. It will also in- 
clude a residence which, although 
physically separate from the farm 
acreage, is ordinarily considered as 
part of the farm in thé local communi- 
©. a 

(k) Farming or farm enterprises. The 
business of producing crops, livestock 
products, and aquatic organisms 
through the utilization and manage- 
ment of land, water, labor, capital, and 
basic raw materials, including seed, 
feed, fertilizer, and fuel. Farming and 
farm enterprises consist of a total 
farming or aquaculture operation, or a 
portion thereof, which produces dif- 
ferent types of products, including 
crops, livestock, livestock products, 
and aquatic organisms. 

(1) Farmer. An individual, coopera- 
tive, corporation or partnership who is 
a farmer, rancher or aquaculture oper- 
ator. 

(m) Loan. Both a fixed amount loan 
to which a loan note guarantee will be 
attached and an advance(s) made pur- 
suant to a line of credit guaranteed by 
a contract of guarantee. 

(n) Loan servicing. All actions that 
are necessary after loan closing to col- 
lect the indebtedness and to protect 
the security and security rights. The 
term ‘“‘servicing”’ also includes transfer 
and assumption and liquidation. 

(0) Majority interest. Any individual 
or a combination of individuals owning 
more than a 50 percent interest in a 
cooperative, corporation or partner- 
ship. 

(p) Mortgage. Any form of instru- 
ment used to obtain a security interest 
or lien upon any rights or interest in 
real property of any kind. In Louisiana 
and Puerto Rico the term ‘‘mortgage”’ 
also refers to the instrument granting 
any security interest in chattel proper- 
ty. 

(q) Normal lender. An eligible lender 
as defined in § 1980.13 of subpart A of 
this part, who has been the primary 
source of agricultural credit for the 
applicant. 

(r) Partnership. An entity consisting 
of individuals who have agreed to op- 
erate a farm. The entity must be rec- 
ognized as a partnership by the laws 
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of the State and authorized to carry 
on a farming operation in the State(s) 
where the partnership will operate a 
farm. 

(s) Protective advances. Payments 
made by the lender to third parties to 
protect or preserve security property. 

(t) Security. Property of any kind 
subject to a real or personal property 
lien. Any reference to collateral or se- 
curity property shall be considered a 
reference to the term “security.” 

(u) State or United States. Each of 
the several States, Commonwealth of 
Puerto Rico, the Virgin Islands of the 
United States, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 


§§ 1980.505-1980.508 [Reserved] 


§ 1980.509 Eligible lenders. 
See § 1980.13 of subpart A of this 
part. This section is applicable to both 


loan note guarantee and contract of 
guarantee cases. 


§ 1980.510 Case and 
numbers. 


See § 1980.12 of subpart A of this 
part. 


identification (ID) 


§ 1980.511 Receiving and processing appli- 
cations. 


An applicant and/or lender may file 
either a preliminary or complete appli- 
cation. A preliminary application may 
be used when an applicant or lender 
wants a determination from FmHA on 
eligibility, feasibility, or availability of 
guarantee authority before proceeding 
with a completed application. The 
county supervisor will cooperate with 
the lender and applicant and provide 
appropriate assistance in connection 
with loan application processes. The 
degree of this assistance will be guided 
by the lender’s experience with FmHA 
guaranteed loan processing, the lend- 
er’s farm lending experience, and the 
complexity of the proposal. The 
lender and applicant should contact 
the local FmHA office serving the area 
where the farming operation is con- 
ducted for guidance and assistance in 
preparing the request and for obtain- 
ing the guarantee. The county supervi- 
sor will provide copies of all applicable 
FmHA forms and regulations. See ap- 
pendix A of this subpart for list of 
these FmHA forms. 

(a) If the applicant is a cooperative, 
corporation, or partnership, the fol- 
lowing additional information will be 
obtained and included in the loan 
docket: 

(1) A complete list of members, 
stockholders, or partners, showing the 
address, citizenship, principal occupa- 
tion, and the number of shares and 
percentage of ownership or of stock 
held in the cooperative or corporation 
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by each or the percentage of interest 
held in the partnership by each. 

(2) A current personal financial 
statement from each of the principal 
members of a cooperative, partners of 
a partnership or stockholders of a cor- 
poration. For this purpose, a principal 
is one owning or controlling as much 
as 10 percent of the ownership, stock 
or interest of a cooperative, corpora- 
tion, or partnership. If no member, 
partner, or stockholder owns or con- 
trols as much as 10 percent, each 
member, partner, or stockholder will 
be considered as a principal. Any other 
member, partner or stockholder whose 
financial statement, in the judgment 
of the loan approval official, would be 
pertinent to a consideration of the fi- 
nancial strength of the cooperative, 
corporation or partnership will also be 
required to provide personal financial 
statements. 

(3) A current financial statement 
from the cooperative, corporation or 
partnership itself. 

(4) A copy of the cooperative or cor- 
poration’s charter, or any partnership 
agreement, any articles of incorpora- 
tion and bylaws, any certificate or evi- 
dence of current registration (good 
standing) and a resolution(s) adopted 
by the board of directors or members 
or stockholders authorizing specified 
officers of the corporation to apply for 
and obtain the desired loan and ex- 
ecute required debt, security, and 
other instruments and agreements. 

(5) A copy of any lease, contract, or 
agreement entered into by the cooper- 
ative, corporation, or partnership 
which may be pertinent to considera- 
tion of its application. 

(ob) Preliminary applications will 
consist of: 

(1) Form FmHA 449-6, ‘“‘Application 
for Guaranteed Loan (Farmer Pro- 
grams).” 

(2) Credit report and/or lien search 
of county records. 

(3) Form FmHA 440-32, ‘Request 
for Statement of Debts and Collater- 
al.” 

(4) Form FmHA 1980-32 ‘“Lender’s 
Certification (Guaranteed Economic 
Emergency Loan).” 

(5) Form FmHA 1980-25 ‘Request 
for Guaranteed Emergency Livestock 
Loan or Economic Emergency Loan.” 

(6) Any proposed “Line of Credit 
Agreement.” 

(c) If the preliminary application in- 
dicates the proposal will not meet 
FmHA’s minimum credit standards for 
a sound loan, or if the applicant ap- 
pears to be ineligible, or if funds or 
guarantee authority are not available, 
the county supervisor will so inform 
the lender using form FmHA 449-13, 
“Denial Letter.”” The lender will notify 
the applicant in writing of all the rea- 
sons for the decision indicated. If it 
appears that the proposal is economi- 
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cally feasible and the applicant is eligi- 
ble and loan guarantee authority is 
available, the county supervisor will 
inform the lender in writing and re- 
quest that a formal application be pre- 
pared. 

(ad) Completed applications will con- 
sist of: 

(1) Those items listed in § 1980.511 
(a), (b), and (c). 

(2) Those compliance items required 
by §§ 1980.40, 1980.41, 1980.42, 1980.43, 
1980.44, and 1980.45 of subpart A of 
this part. 

(3) If a lease of land is involved, a 
copy of the lease agreement between 
tenant applicants and their landlords. 
When a lease is not obtainable, a 
statement concerning lease terms will 
be included in the loan docket. 

(4) Proposed loan agreements (or 
line of credit agreement when a con- 
tract of guarantee is requested) be- 
tween the borrower and lender. (See 
paragraph VIII of form FmHA 449-35, 
“Lender’s Agreement,” in loan note 
guarantee cases or form FmHA 1980- 
38 in contract of guarantee cases). Or- 
dinarily, agreements will include the 
following information: 

(i) Improved management practices 
to be implemented, if any. 

(ii) Requirements for accounting and 
recordkeeping and periodic financial 
reporting. 

(iii) A list of security property for 
the loan and periodic accounting of se- 
curity property (at least annually). 

(iv) Prohibitions against assuming li- 
abilities or obligations of others. 

(v) Restrictions on patronage re- 
funds.if a cooperative, dividend pay- 
ments if a corporation or distribution 
of a partnership. 

(vi) Limitations on purchase or sale 
of equipment and/or fixed assets. 

(vii) Limitations on compensation of 
partners, officers, and/or owners if ap- 
plicant is a cooperative, corporation, 
or partnership. 

(viii) Restrictions concerning consoli- 
dation, mergers, or. other circum- 
stances of a corporate entity. 

(ix) Repayment schedule for the 
loan. 

(x) Purposes for which loan funds 
will be used. 

(xi) Interest rate. 

(5) Appraisal report. 

(i) Real estate or chattel property 
that will serve as collateral for loans 
will be appraised by a qualified ap- 
praiser selected by the lender. A real 
estate appraisal report will be based 
on at least two comparable sales made 
within 2 years. Appraisal reports may 
be on forms approved by the lender 
and/or form FmHA 422-1, “Appraisal 
Report Farm Tract,” and form FmHA 
440-21, “Appraisal of Chattel Proper- 
ty.” However, for real estate security, 
an acceptable appraisal not over 3 
years old may be used in lieu of a new 
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appraisal provided the appraisal was 
completed by FmHA or another simi- 
larly qualified appraiser and aiso pro- 
vided no significant changes in the 
market value of real estate has oc- 
cured in an area within the 3-year 
period. 

(ii) A current chattel appraisal will 
be required when chattels are taken as 
security. 

(iii) The lender will be responsible 
for determining that appraisers have 
the necessary qualifications and expe- 
rience to make appraisals. If the 
lender has any questions in this 
regard, it should consult with FmHA 
before having an appraisal made. 

(6) Notices of compliance with the 
Privacy Act of 1974. 

(i) Regardless of whether if the ap- 
plicant is acting in a personal capacity 
or as a representative of a cooperative, 
corporation, or partnership, and 
FmHA solicits personal information 
from the applicant, the individual will 
be provided form FmHA 410-9, “State- 
ment Required by the Privacy Act.” 

(ii) If FmHA desires to obtain infor- 
mation concerning an individual from 
any source, FmHA will provide such 
source with form FmHA 410-10, ‘‘Pri- 
vacy Act Statement to References.” 

(e) FmHA evaluation of applica- 
tions. When the county office receives 
a completed application, the county 
supervisor will make any proper inde- 
pendent investigations, inspections, 
and appraisal reviews which are 
deemed to be necessary to determine 
whether (1) the applicant is eligible, 
(2) the proposed loan is for an eligible 
purpose, (3) there is reasonable assur- 
ance of repayment ability, and (4) 
there is sufficent collateral and equity. 
The county supervisor’s determina- 
tions will be recorded on form FmHA 
449-23, “Guaranteed Loan Evaluation 
Farmer Programs.” 

(1) If the evaluation indicates that 
the guarantee cannot be approved (for 
reasons that would not be affected by 
the county committee certification), 
the county supervisor will inform the 
lender on form FmHA 449-13 of the 
reasons and will discuss with the 
lender the items necessary to over- 
come any objections and will record 
such discussion in the county office 
file.” 

(2) If the evaluation indicates that 
the guarantee may be approved, the 
county supervisor will present the ap- 
plication to the county committee for 
action. 


§ 1980.512 Eligibility. 

To be eligible for an EE loan, an ap- 
plicant must: 

(a) Citizen. If an individual, be a citi- 
zen of the United States. If a coopera- 


tive, corporation, or partnership those. 


member(s), stockholder‘(s) or 
partner(s) who have majority interest 


in the entity applying for the loan 
must be citizens. 

(b) Bona fide farmer. Be a bona fide 
farmer (owner-operator or tenant-op- 
erator), doing business in the United 
States either as an individual, coopera- 
tive, corporation, or partnership, 
which is recognized in the community 
as one primarily and directly engaged 
in agricultural production. In the case 
of an individual loan applicant the 
term “primarily and directiy engaged 
in agricultural production” means that 
the operator derives more than 50 per- 
cent of the gross income from the ap- 
plicant’s own agricultural production 
or devotes more than 50 percent of the 
applicant’s time to such operation. In 
the case of a cooperative, corporation, 
cr partnership loan applicant, the 
term “primarily and directly engaged 
in agricultural production”’ means that 
the cooperative, corporation, or part- 
nership derives more than 50 percent 
of its gross income. from agricultural 
production and the members, share- 
holders, or partners owning or control- 
ling a majority interest in such cooper- 
ative, corporation, or partnership 
derive more than 50 percent of their 
gross income from the cooperative’s, 
corporaticn’s, or partnership’s agricul- 
tural production, or devote more than 
50 percent. of their time to such pro- 
duction. 

(1) A bona fide farmer must be actu- 
ally engaged in farming operations to 
be financed by an EE loan. If the ap- 
plicant is an individual, the applicant 
must manage such farming operation, 
if the applicant is a cooperative, corpo- 
ration, or partnership it must be man- 
aged by one or more of the members, 
stockholders, or partners. In addition, 
as between two applications on file at 
the same time, the lender will give 
preference to an applicant who owns 
or operates not larger than a family 
farm as defined in § 1980.504(1). How- 
ever, for purposes of an EE loan, this 
does not exclude an applicant who 
does not own or operate a family farm. 

(2) An applicant conducting farming 
operations as an individual or as a co- 
operative, corporation, or partnership 
may be considered for more than one 
EE guaranteed loan when more than 
one agricultural lender is involved, 
provided*(i) identifiable separate secu- 
rity is given to each lender and (ii) the 
combined total principal balance out- 
standing at any one time on guaran- 
teed loans for all lenders involved does 
not exceed $400,000. The limitation 
found in § 1980.517(d)(3) must also be 
complied with. 

(3) An estate or trust; a corporation 
owned primarily by an estate, trust, 
other corporations, or other partner- 
ships; an individual partnership com- 
posed primarily of an estate, trust, cor- 
poration, or other partnerships; or an 
applicant operating under an order of 
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a bankruptcy court, is not considered 
to be a bona fide farmer for EE loan 
purposes. 

(c) Legal capacity. Possess legal ca- 
pacity to contract for the loan. 

(d) Training or experience. Possess 
the training or experience necessary 
to carry out the proposed farming op- 
erations to assure a reasonable pros- 
pect of success with the assistance of 
the loan, and honestly endeavor to 
carry out the undertakings and obliga- 
tions required of the applicant in con- 
nection with the loan. 

(e) Credit elsewhere. Be unable at 
the time the loan application is filed 
to obtain sufficient credit from the ap- 
plicant’s normal lender without a 
guarantee to finance actual needs at 
reasonable rates and terms due to na- 
tional or areawide economic stresses, 
such as tightening of agricultural 
credit or an unfavorable relationship 
between production costs and prices 
received for agricultural commodities. 
Furthermore, no loan shall be guaran- 
teed unless the applicant’s normal 
lender certifies that it is unwilling to 
provide the needed credit to the appli- 
cant without the guarantee. 

(f) Need. Need such credit in order to 
maintain a viable agricultural produc- 
tion enterprise. 


§ 1980.513 County committee review. 


The county committee will review 
the application and determine wheth- 
er the applicant meets EE loan eligi- 
bility requirements. 

(a) Certification. If the county com- 
mittee finds the applicant eligible, it 
will prepare form FmHA 440-2, 
“County Committee Certification or 
Recommendation.” This form will be 
retained in the county office file. 

(b) Rejection. If the county commit- 
tee rejects the application, the county 
supervisor will inform the lender of 
the reasons for the rejection by fol- 
lowing the same procedure outlined in 
§1980.511(e)(1) of this subpart in 
using form FmHA 449-13, ‘Denial 
Letter.” 


ADMINISTRATIVE 


A. After the county committee certifica- 
tion of eligibility is obtained, the county su- 
pervisor will: 

1. Prepare form FmHA 449-14, ‘Condi- 
tional Commitment for Guarantee,’ for 
loan note guarantee cases; or form FmHA 
1980-15 “Conditional Commitment for 
Emergency Livestock Loan or Economic 
Emergency Loan—Contract of Guarantee,” 
for contract of guarantee cases. If it is 
within the county supervisor’s approval au- 
thority, the county supervisor will list any 
special conditions of approval in the space 
provided on the form, including require- 
ments for security, improved management 
practices, and type and frequency of finan- 
cial reports required but not proposed by 
the lender. The county supervisor is author- 
ized to execute form FmHA 449-14 or form 
FmHA 1980-15. : 
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2. Prepare and distribute form FmHA 440- 
1, “Request for Obligation of Funds,” in ac- 
cordance with the forms manual insert 
(FMI). Form FmHA 440-1 should be pre- 
pared and funds obligated in the same fiscal 
year as form FmHA 449-14 or form FmHA 
1980-15. The Finance Office will obligate 
funds and so notify the county supervisor 
by forwarding the original and one copy of 
form FmHA 440-57, “Acknowledgement of 
Obligated Funds/Check Request.” Unless 
the county supervisor has received notice 
that EE funds are not available, the lender 
will immediately be notified by providing a 
copy of form FmHA 449-14 or form FmHA 
1980-15. The county supervisor will record 
the actual date of lender notification on the 
remaining copy of form FmHA 440-1 and 
make such copy a permanent part of the 
county office loan file. 

3. Forward the loan docket to the appro- 
priate approval official if loan not within 
the county supervisor’s approval authority. 

B. The appropriate approval official, 
whether county supervisor or State director 
will: 

1. Set forth any special conditions of ap- 
proval, including requirements for security, 
improved management practices, type, and 
freyuency of financial reports required but 
not proposed by the lender in the space pro- 
vided in form FmHA 449-14 or form FmHA 
1980.15 and return the form to the county 
supervisor for execution and proper distri- 
bution. 

2. Sign original and one copy of form 
FmHA 440-1 and distribute copies in accord- 
ance with the forms manual insert (FMI), 
being sure the lender receives a signed copy. 

3. Forward the loan docket to the national 
office when assistance is needed in handling 
any complaints ot noncompliance. ‘ 


§ 1980.514 Planning and development. 


See parts 1804 and 1809 of this chap- 
ter (FmHA instructions 424.1 and 
422.1, respectively) for the appropriate 
procedures dealing with planning and 
development and appraisals. 


§ 1980.515 Type of guarantee. 


(a) Loan note guarantee. Lenders de- 
siring to sell the guaranteed portion of 
fixed amount loans may use the 
method contained in subpart A of this 
part. In accordance with that method, 
loans may be made by a lender and 
guaranteed by issuance of form FmHA 
449-34 (1980-34) “Loan Note Guaran- 
tee.” This procedure will be followed 
for operating or real estate purposes 
(see § 1980.516). 

(b) Contract of guarantee. Lenders 
desiring a guarantee on a “line of 
credit” may use the method contained 
in this subpart. Line of credit loans are 
guaranteed by form FmHA 1980.27, 
“Contract of Guarantee (Emergency 
Livestock Loan or Economic Emergen- 
cy Loan).” The amount of loan ad- 
vances outstanding at any one time 
under a contract of guarantee may not 
exceed the line of credit ceiling set 
forth in the contract. This procedure 
will be followed for operating purposes 
only (see § 1980.516 of this subpart). 

(c) Multiple guarantees. Two or more 
loan note guarantees or contracts of 
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guarantee may be executed with the 
same or different lenders to a borrow- 
er so long as each loan is secured with 
separate collateral. The total loans 
must not exceed $400,000 at any time. 
The limitation found ~_ iin 
§ 1980.517(d)(3) must also be complied 
with. 

(dad) Program termination date. A 
loan note guarantee or contract of 
guarantee will not be executed after 
May 15, 1980. 


§ 1980.516 Loan purposes. 


EE loans may ke guaranteed for pur- 
poses which are essential to carrying 
on farming operations. These purposes 
are: 

(a) Operating purposes. (1) Purchase 
of livestock, poultry, fur bearing and 
other farm animals, aquatic organ- 
isms, bees, farm equipment, and 
paying costs incident to reorganizing 
the farming system for a viable oper- 
ation. 

(2) Consolidating, restructuring, or 
refinancing of secured or unsecured 
indebtedness, including the making of 
installment payments of principal and 
interest, on real estate or other farm 
and home debts (including FmHA-in- 
sured-and-guaranteed loans) that 
cannot be paid unless assistance is 
made available with an EE loan, and 
such other real estate debts necessary 
to provide rates and terms within the 
applicant’s repayment ability that will 
assure the continuation of the farm 
operation. 

(3) Purchase of milk base either with 
or without cows when such action is 
necessary to assure the borrower a Sat- 
isfactory market for its dairy produc- 
tion. 

(4) Purchase of grazing license or 
permit rights of private parties which 
can be validly sold and transferred. 

(5) Augmenting and improving exist- 
ing water supplies. 

(6) Payment of fuel, seed, fertilizer, 
insecticide, farm supplies, labor, and 
other operating expenses that are es- 
sential to continuation of farming op- 
erations. 

(7) Payment of customary cash rent 
or cash charges for the use of essential 
buildings, pasture, crops, hay, land, 
and grazing permits or bills for such 
purposes for the operating or crop 
year being financed, subject to the fol- 
lowing: 

(i) The applicant is obligated under 
a written lease or other agreement to 
pay such rent or charges in advance of 
the time income will be available from 
the operation to make such payment. 
For grazing fees an invoice showing 
the number of livestock to be grazed, 
the grazing period, the cost per head 
and the total cost may be used in lieu 
of a written lease. However, when rela- 
tively small amounts of funds are in- 
volved, an invoice will not be required 
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if the applicant’s explanation of a sat- 
isfactory grazing agreement is record- 
ed in the loan docket. 

(ii) Arrangements cannot be made 
for the rent or charges to become due 
when income will be available from 
the operations to make such payment. 

(iii) The terms of the rental agree- 
ment provide the applicant with satis- 
factory tenure for the crop year being 
financed. 

(iv) Not more than 1 year’s cash rent 
er cash charges will be paid with loan 
funds in any 1 lease year, except that 
if a loan is approved near the end of 
the current lease year, funds for pay- 
ment of such rent or charges for the 
succeeding lease year may be included 
in the loan. 

(8) Real and personal property taxes 
due cr about to become due and water 
or drainage charges or assessments. 

(9) Social security and income taxes 
for the operation, which the borrower 
is unable to pay from personal or 
other funds. 

(10) Premiums for insurance on real 
and personal property including pre- 
miums for public liability and proper- 
ty damage instuirance on farm and 
other essential equipment, including 
farm trucks. When a loan is secured 
by chattels and the loss of such chat- 
tels would jeopardize the interest of 
the Government, the lender may re- 
quire the borrower to insure the chat- 
tels against hazards customarily cov- 
ered by insurance in the area. 

(11) Meeting the family subsistence 
needs, including premiums on reason- 
able amounts of health and life insur- 
ance, and expenses for medical care or 
for paying bills incurred for any of 
these purposes during the crop year 
being financed. 

(12) Purchase any stock in a cooper- 
ative lending agency that is necessary 
to obtain a loan. 

(13) Operating loans for real estate 
purposes. Up to $25,000 in a fiscal year 
can be loaned for real estate improve- 
ments, repairs or refinancing unse- 
cured debts clearly incurred for such 
purposes although real estate is not 
available for collateral. Financing of 
living quarters is not authorized. The 
following determinations must first be 
made. 

(i) An operating loan will not be 
needed year after year for this pur- 
pose. 

(ii) The applicant owns the land or 
has a lease including a compensating 
agreement adequate to provide the 
tenant for any remaining value of the 
improvement upon termination of the 
lease. 

(iii) It is clearly necessary for the 
success of the operation. 

(b) Real estate purposes. Loan(s) 
may be made to change or reorganize 
the farming operation so it will be an 
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economically viable operating unit. 
These purposes are: 

(1) The construction, improvement, 
alteration, repair, relocation, pur- 
chase, or moving of essential service 
buildings, facilities, and structures on 
the applicant’s real estate necessary 
for reorganization of the operation, in- 
cluding the purchase and/or installa- 
tion or augmentation and improve- 
ment of essential farmstead water and 
sewage systems, and other equipment 
or facilities necessary to the operation 
(includes equipment which utilizes 
solar or wind energy). 

(2) Providing land and water devel- 
opment, acquiring water supplies, 
rights, use, and providing conservation 
essential to the operation. This in- 
cludes but is not limited to fencing, 
land clearing, forestry practices, estab- 
lishment and improvement of perma- 
nent hay or pasture, drainage, and ir- 
rigation facilities, basic application of 
lime and fertilizer, and development of 
fish ponds and lakes. 

(3) Consolidation, restructuring, or 
refinancing of secured and unsecured 
indebtedness, including the making of 
installment payments of principal and 
interest, on real estate or other farm 
and home debts (including FmHA-in- 
sured-and-guaranteed loans) that 
cannot be paid unless assistance is 
made available with an EE loan, and 
such other real estate debts necessary 
to provide rates and terms within the 
applicant’s repayment ability that will 
assure the continuation of the farm 
operation. 

(4) Payment of reasonable expenses 
customary to obtaining, planning, 
making, and closing the loan such as 
loan fee and fees for iegal, architectur- 
al, and other services which are re- 
quired to be paid by the borrower 
which cannot be paid from other 
funds. Loan funds also may be used to 
pay the borrower’s share of social se- 
curity taxes for labor hired by the bor- 
rower in connection with making the 
planned building and/or improve- 
ments. 

(5) Payment of the first-year premi- 
um for required insurance on buildings 
on the property which are to serve as 


“security for the loan. Buildings will be 


insured in accordance with subpart A 
of part 1806 of this chapter (FmHA in- 
struction 426.1), except when the ap- 
praisal report shows that the land 
alone will adequately secure the loan. 
However, the applicant will be encour- 
aged to take property insurance on es- 
sential buildings to protect the appli- 
cant’s interest. Borrowers eligible for 
insurance under the National Flood 
Insurance Act of 1968 will be advised 
of its availability in accordance with 
subpart B of part 1806 of this chapter 
(FmHA instruction 426.2). 


, 


§ 1980.517 Loan limitations and 
provisions. 


(a) Use of loan funds. (1) Loan funds 
will not be used to purchase land. 

(2) Also loan funds will not be used 
to lease additional land which would 
increase the number of acres of the 
operation above the highest level oper- 
ated during the year of application or 
the year preceding application, which- 
ever is greater. 

(3) Individual members of a coopera- 
tive or partnership, or stockholders of 
a corporation, will not receive individ- 
ual loans to finance their interest in 
the cooperative, corporate, or partner- 
ship farming operation. 

(b) Total loans to applicants. The 
total principal balance outstanding at 
any time on EE loan(s) shall not 
exceed $400,000. 

(c) Applicants involved in more than 
one operation. Loan to applicants in- 
volved in more than one operation will 
be considered as follows: 

(1) If an applicant who, in addition 
to the applicant’s own farm operation, 
owns, or controls 50 percent or more 
of another farm operation(s), and is 
actively engaged in both operations, 
both the applicant and the other farm 
operation(s) may be considered for 
separate loans provided the combined 
total does not exceed the $400,000 lim- 
itation. 

(2) If an applicant, who, in addition 
to the applicant’s own farm operation, 
owns or controls less than 50 percent 
of another farm operation(s), and is 
actively engaged in separate farm 
operation(s), the applicant and the 
other farm operation(s) will be consid- 
ered as separate entitles for applica- 
tion of the $400,000 limitation. 

(3) If the first applicant described in 
§ 1980.517(c) (1) and (2) is deemed to 
be ineligible, such determination shall 
not preclude the other operation(s) in 
which the applicant holds an interest 
from being considered for an EE 
loan(s). 

(d) Relationship with other FmHA- 
insured-or-guaranteed loans. (1) If an 
applicant for assistance is eligible for 
an FO, OL, or SW loan(s), and an EE 
loan for the same purposes and an FO, 
OL, or SW loan(s) will meet the needs 
of the applicant, it will be the policy 
to process an FO, OL, or SW loan(s) 
provided loan funds are available. If 
the FO, OL, or SW loan(s) will not 
meet the total needs of the applicant, 
it will normally be the policy to proc- 
ess an EE loan only. 

(2) If an applicant qualifies for an 
EM loan in an authorized area, the ap- 
plicant’s total credit needs will be con- 
sidered under EM loan authorities. 

(3) Borrowers indebted to FmHA 
and/or a lender for FO, OL, and SW 
loan(s) may be considered for EE 
Loan(s): Provided, The total outstand- 
ing -principal indebtedness to FmHA 


special 
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and/or a lender would not exceed 
$650,000. 

(4) The combined total of RH, EM, 
and EL indebtedness will not be con- 
sidered in application of the $400,000 
loan limitation. 

(e) County committee certification. 
A county committee certification is re- 
quired. 


§ 1980.518 Loan rates and terms. 


(a) Interest rate to borrow. The in- 
terest rate to be paid by the borrower 
to the lender will ke any legal rate 
agreed upon between the lender and 
the borrower except the lender may 
not charge a rate in excess of its best 
rate to its hest farm customers. It may 
be a variable or a fixed rate as long as 
it conforms to State usury laws. 

(0) Variable interest rate. (1) A vari- 
able interest rate must be a rate that 
is tied to a base rate published pericdi- 
caliy in a financial publication specifi- 
cally agreed upon by the lender and 
borrower. It must rise and fall with 
the selected base rate and changes can 
be made no more often than quarterly. 
There will be no floor or ceiling on 
variable interest rates. 

(2) Any change in the interest rate 
upward after the date of issuance of 
the Form FmHA 449-14 or Form 
FmHA 1980-15 and before the issu- 
ance of the guarantee may be ap- 
proved by the loan approval official, 
other interest rate changes will be ac- 
complished by the county supervisor. 
Approval of such change will be shown 
on an amendment to these forms. 

(3) It is permissible to have one in- 
terest rate on the guaranteed portion 
of the loan and other interest rate on 
the unguaranteed portion of the loan: 
Provided, The lender and borrower 
agree, and: ; 

(i) The rate on the unguaranteed 
portion does not exceed that currently 
being charged on loans of similar size 
and purposes for borrowers under sim- 
ilar circumstances. 

(ii) The rate on the guaranteed por- 
tion of the loan will not exceed the 
rate on the unguaranteed portion. 
Fixed and variable interest rates 
cannot be used on the same loan. 

(4) When multirates are used the 
lender will provide FmHA with the 
oveall €ffective interest rate for the 
entire loan. 

(c) Loan terms for loan note guaran- 
tee and contract of guarantee. (1) 
Loans will be scheduled for repayment 
at such time and periods as the lender 
may determine, consistent with the 
purpose of the loan and in accordance 
with the useful life of the security and 
the reasonable repayment ability of 
the applicant as determined by his 
plan of operation. However, there 
must be at least an annual installment 
unless a deferment of principal and/or 
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interest is authorized in accordance. 


with paragraph (e) of this section. 

(2) Loan terms for items financed 
under §1980.516 (a) (operating pur- 
poses) of this subpart will be for a 
period not to exceed 7 years except as 
set forth below: 

(i) When conditions warrant, install- 
ments may vary in amounts. However, 
the final installment will not be larger 
than the amount which can then be fi- 


nanced by the lender without a guar-_ 


antee or be repaid within a resche- 
duled period of not to exceed 7 years. 
The applicant must be advised before 
the loan is closed that the lender will 
review each case at the end of the loan 
term and, together with FmHA, wiil 
determine if such rescheduling is war- 
ranted. There will be no obligation for 
the lender or FmHA to continue with 
the borrower after the expiration of 
the initial loan terms. 

Gi) Loans may be scheduled for a 
longer repayment period if the lender 
and FmHA approval official determine 
that the needs of the applicant justify 
a longer repayment period than that 
scheduled for repayment within 7 
years initially. Such period may be ap- 
proved as warranted but for not more 
than 20 years. Generally real estate 
will be needed as security when the 
longer repayment period is authorized. 
When the longer period is used, res- 
cheduling is not authorized. This 
longer repayment period option is not 
available for contract of guarantee 
(line of credit) cases. 

(3) The terms for real estate and 
items financed under § 1980.516(b) 
(real estate purposes) will be for a 
period not to exceed 40 years. If less 
than 40-year terms are established for 
the initial loan, the loan may be rea- 
mortized not to exceed 40 years in ac- 
cordance with § 1980.518(f). 

(4) Advances for annual recurring 
operating expenses or for paying bills 
incurred for such purposes for the op- 
erating or crop year being financed 
will be scheduled for payment when 
the principal income from the year’s 
operations normally wouid be re- 
ceived. However, the initial loan for 
annual recurring operating purposes 
may be scheduled for repayment for a 
period up to 7 years, if additional secu- 
rity other than crops can be obtained. 

(d) Repayment schedules. In order 
for notes to be acceptable, the princi- 
ple and interest repayment schedules 
will have to be clearly shown in the 
note(s). Use of a note with a “payment 
on demand” feature is not permissible 
unless it is modified by a supplemental 
agreement which waives the demand 
feature and sets forth the repayment 
schedule. 

(e) Advances under a contract of 
guarantee—Line of credit. Prior to 
May 15, 1980, an outstanding guaran- 
teed advance may be paid off before 
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the end of its term with funds from a 
new guaranteed advance, provided the 
line of credit ceiling is not exceeded. 
However, no advance may be made for 
a term which exceeds the period re- 
maining in the original or extended 
line of credit term. The line of credit 
term may be up to 7 years, but it is 
limited to the term established in the 
“Line of Credit Agreement.” FmHA 
consent is not needed to make these 
line of credit advances under a con- 
tract of guarantee. After May 15, 1980, 
no new advances will be made. Ad- 
vances outstanding at that time may 
be rescheduled for an additional 7 
years with FmHA’s consent. When 
deemed to be in the best interest of 
the Government and the borrower, 
and with FmHA’s approval, advances 
rescheduled on May 15, 1980, may be 
rescheduled for an additional 7 years 
provided such rescheduling will not 
extend the loan terms beyond 14 years 
from the date of the original “Line of 
Credit Agreement.” 

(f) Consolidation, rescheduling, rea- 
mortizing, and deferment authority. 
When a lender determines that con- 
solidation, rescheduling, reamortiza- 
tion, or deferment will assist in the or- 
derly collection of an EE loan which 
has reached final maturity, the lender 
may take such action provided the 
lender and FmHA determine that: (1) 
The borrower meets the eligibility and 
security requirements for an initial 
lean as set forth in §§ 1980.512 and 
19860.520; (2) such action will not be 
used in lieu of liquidation, (3) the bor- 
rower is making satisfactory progress; 
and (4) any holders agree to the con- 
solidation, rescheduling, reamortizing, 
and deferment and recognize that no 
payments will be made to the holder 
by the lender or the FmHA during any 
deferment period. 

(1) To consolidate means combine 
and reschedule the rates and terms of 
two or more EEF loans made for operat- 
ing purposes. When a consolidation 
occurs, a new form FmHA 449-34 
(1980-34) or form FmHA 1980-27 will 
be executed. The repayment period 
will not exceed 7 years from the date 
of the consolidation. The interest rate 
will be the negotiated rate in effect at 
the time of the consolidation. 

(2) To reschedule means to rewrite 
the rates and/or terms of EE loans 
made for operating purposes. The in- 
terest rate will be the negotiated rate 
in effect at the time of the reschedul- 
ing. 

(3) To reamoritze means to rear- 
range the payments of an EE loan for 
real estate purposes within the re- 
maining years of the original payment 
period or to extend the repayment 
period up to the maximum statutory 
repayment limit. The interest rate will 
be the negotiated rate in effect at the 
time of the reamortization. 
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(4) To defer means to postpone the 
payment of interest and/or principal 
in whole or in part on EE loans. De- 
ferred interest will not be capitalized. 

(5) For the actions described in para- 
graphs (f) (1), (2), and (3) of this sec- 
tion, the following wiil also apply: 

(i) The consolidated, rescheduled, or 
reamortized note will not increase the 
amount of principal which the borrow- 
er would have been required to pay if 
the consolidation, rescheduling, or rea- 
mortization had not been made. 

(ii) The consolidated, rescheduled, or 
reamoritzed note will describe the 
note(s) being consolidated, resche- 
duled, or reamortized and will state 
that the indebtedness evidenced by 
said note(s) is consolidated, resche- 
duled, or reamortized but not satisfied. 
The original note(s) must be retained 
for indentification purposes. 

(iii) Security instruments will be re- 
quired as necessary when loans are 
consolidated, rescheduled or reamor- 
tized. 


§ 1980.519 [Reserved] 


§ 1980.520 Collateral requirements. 


(a) Collateral. (1) The lender is re- 
sponsible for seeing that all available 
collateral is pledged and maintained 
and is in existence and of record to 
protect the interest of the lender, the 
holder, and FmHA. 

(2) Except for the modifications con- 
tained in paragraph (c)(1) of this sec- 
tion, collateral must be of such a 
nature that repayment of the loan is 
reasonably assured considering the in- 
tegrity and ability of the applicant’s 
management, soundness of the oper- 
ation, and wrospective earnings. Col- 
lateral may include, but is not limited 
to the following: Land, buildings, ma- 
chinery, equipment, furniture, fix- 
tures, inventory, accounts receivable, 
cash or special cash collateral ac- 
counts, personal and corporate guar- 
antees, marketable securities, and cash 
surrender value of life insurance. Col- 
lateral may also include assignments 
of leases or leasehold interest, rev- 
enues, patents, and copyrights. 

(3) All collateral must secure the 
guaranteed and unguaranteed por- 
tions of the loans. The lender may not 
require compensating balances, certifi- 
cates of deposit or cosigners as a 
means of eliminating the lender’s ex- 
posure on the unguaranteed portion of 
the loan. 

(b) Personal and corporate guaran- 
tees. (1) Personal guarantees from 
members of cooperatives, stockholders 
in a corporation, or partners of part- 
nerships, may be required. Guarantees 
from principals of parent, subsidiaries, 
or affiliated companies may also be re- 
quired. Guarantees will be required in 
sufficient amounts depending on the 
credit factors in each loan to reason- 
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ably assure repayment of the loan and 
provide sufficient security. 

(2) An exception to the requirements 
for personal guarantees or corporate 
guarantees may be granted by FmHA 
if the proposed guarantors cannot pro- 
vide such guarantee due to other exist- 
ing contractual obligations or legal re- 
strictions. For those applicants provid- 
ing documented evidence of successful 
operations for the past 3 years, guar- 
antees will be obtained as determined 
by FmHA. 

(3) If a review of all credit factors in- 
dicates the need for additional securi- 
ty, FmHA may require additional per- 
sonal and corporate guarantees. 
FmHA also may require that such 
guarantees be secured. Any collateral 
referred to in paragraph (a)(2) of this 
section may be used to secure the 
guarantees. 

(4) Guarantors of applicants will: 

(i) In the case of personal guaran- 
tees, provide current financial state- 
ments (not over 60 days old at time of 
filing), signed by the guarantors and 
disclosing community or homestead 
property. 

(ii) In the case of corporate guaran- 
tees, provide current financial state- 
ments (not over 90 days old at time of 
filing), certified by an officer of the 
corporation. ; 

(iii) Provide written evidence 
through the lender to FmHA of their 
inability to provide a guarantee be- 
cause of existing contractual arrange- 
ments or legal restrictions. 

(c) Additional requirements. (1) If 
the present market value of the collat- 
eral is not at least equal to the amount 
of the loan, the applicant’s repayment 
ability may be considered by the 
lender and FmHA (Provided, The 
FmHA loan approval official’s opinion 
is based on the evaluation set forth in 
§ 1980.511(e)) in determining whether 
the loan should still be made. When 
the applicant’s repayment ability is so 
considered, the following conditions 
must also be met. 

(i) The collateral has depreciated in 
value due to temporary economic con- 
ditions. 

(ii) The applicant’s typical year op- 
erating plans indicate ability to pay 
the loan in full within the proposed 
repayment period which may provide 
for a deferment if necessary. 

(iii) The applicant will give a lien on 
all available collateral. 

(iv) The agreement between the 
lender and FmHA concerning the ap- 
plicant’s repayment ability will be in- 
dicated on either form FmHA 449-14 
or form FmHA 1980-15. 

(2) Any extension of credit by the 
lender after May 15, 1980, will not be 
covered by the guarantee and, if it is 
to be secured, the lien position must 
be junior to any liens taken for the 


guaranteed EE advances or by a lien 
on other collateral. 

(3) When the same lender is involved 
in both an EE-guaranteed loan and a 
separate loan and there will be like 
collateral for each. the EE-guaranteed 
loan must be adequately secured by: 
(i) A lien on separate security property 
that is clearly identifiable, or (ii) a lien 
of a higher priority if the same prop- 
erty is used to secure both loans. In 
the latter case when the same collater- 
al secures Both loans, the lender must 
agree in writing that the scheduled in- 
staliments on the EE-guaranteed loan 
will be paid first. 

(4) The use of escrow accounts by 
lenders to maintain ongoing farming 
operations will be established for loan 
note guarantee cases. This require- 
ment is imposed by FmHA for the pur- 
poses of assisting the lender in main- 
taining security and in order that the 
lender and FmHA wili have available a 
record of the use of both loans funds 
and funds received in the normal 
course of a borrower’s farming oper- 
ation, such as proceeds received from 
the sale of security. Such funds placed 
in such an account must be assigned as 
collateral for the guaranteed loan 
made by the lender and provided fur- 
ther that the value of the security and 
the lien position of such loan is main- 
tained. Funds disbursed will be only 
for authorized EE loan purposes. 
Lenders will maintain a running 
record of funds placed in, and dis- 
bursed, from the account. It is intend- 
ed that escrow accounts be used pri- 
marily with loan note guarantee cases. 
However, the same requirements will 
apply should the occasion arise to use 
an escrow account with a contract of 
guarantee on a line of credit. 

(5) When real estate is taken as addi- 
tional collateral for contracts of guar- 
antee cases, repayment terms will be 
limited to terms established for oper- 
ating purposes as outlined in 
§ 1980.518(c)(3). 

(6) The lender must ascertain that 
the borrower actually has a marketa- 
ble title to the collateral pledged as se- 
curity for the loan and that no suits 
are pending or threatened that would 
adversely affect the collateral of the 
borrower when the security instru- 
ments are filed. aH 

(7) Hazard insurance with a stand- 
ard mortgage clause naming the 
lender as beneficiary will be required 
on every loan in an amount that is at 
least the lesser of the depreciated re- 
placement value of the property being 
insured or the amount of the loan. 

(8) If the applicant’s repayment abil- 
ity is being considered in determining 
whether the loan should still be made, 
and FmHA and lender agree, life in- 
surance which may be decreasing term 
insurance, will be required for the 
principals and key employees of the 
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borrower and will be assigned or 
pledged to the lender. A schedule of 
life insurance available for the benefit 
of the loan will be included as part of 
the application. 


ADMINISTRATIVE 


The county supervisor will: 1. Review and 
determine whether the lender has required 
the necessary security to be taken. If neces- 
sary, the county supervisor will seek the 
advice and assistance of the district director. 

2. Determine if the material and informa- 
tion submitted is complete. If the county su- 
pervisor determines that the _  lender’s 
appraisal(s) of security property is inad- 
equate or questionable, the county supervi- 
sor will make a formal appraisal of the re- 
quired security property. 

3. Determine that the supporting items 
and forms listed in §§1980.40 through 
1980.45 of subpart A of this part are a part 
of the application, and the conditions of 
each section are being complied with when 
applicable. 

4. Review form FmHA 449-10, “Appli- 
cant’s Environmental Impact Evaluation,” 
submitted by the applicant and follow the 
requirements of subpart G of part 1901 of 
this chapter. 


§§ 1980.521-1980.522 [Reserved] 


§ 1980.523 General 
ance requirements. 


See the following sections of subpart 
A of this part for appropriate actions 
to be taken: 

(a) §1980.40—Environmental impact 
assessments and statements. 

(b) § 1980.41—Equal opportunity and 
nondiscrimination requirements. 

(c) §1980.42—Flood or mudslide 
hazard area precautions. 

(d) §1980.43—Clean Air Act and 
Water Pollution Control Act require- 
ments. 

(e) § 1980.44—National Historic Pres- 
ervation Act of 1966. 

(f) §1980.45—Other Federal, State, 
and local requirements. 


§ 1980.524 Additional loans or advances. 


See to paragraph XIV of form 
FmHA 449-35 for loan note guarantee 
cases and paragraph XIII of form 
FmHA 1980-38 for contract of guaran- 
tee cases. 


provisions—Compli- 


§ 1980.525 Promissory notes, security in- 
struments, and financing statements. 


(a) Promissory notes, mortgages, and 
security agreements. The lender may 
use its own promissory notes, real 
estate mortgages (including deeds of 
trust and similar instruments), and se- 
curity agreements (including chattel 
mortgages in Louisiana and Puerto 
Rico), provided such forms do not con- 
tain any provisions that are in conflict 
or are inconsistent with the provisions 
of this subpart or subpart A of this 
part. 

(b) Financing statements. Commer- 
cial financing statement forms that 
comply with State laws and regula- 
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tions may be used. They must be 
adapted to meet FmHA requirements 
by inserting provisions: 
(1) Covering the “proceeds and prod- 
ucts” of the collateral described, and 
(2) Stating that “disposition of the 
collateral is not authorized hereby.” 


§ 1980.526 Guarantee fees. 


There are no guarantee fees for EE 
loans. 


§ 1980.527 Charges and fees by lender. 


See § 1980.22 of subpart A of this 
part for these requirements. 


§ 1980.528 Full faith and credit. 


The loan note guarantee and con- 
tract of guarantee constitute an obli- 
gation supported by the full faith and 
credit of the United States and are in- 
contestable except for fraud or misrep- 
resentation of which the lender or 
holder has actual knowledge at the 
time it becomes such lender or holder 
or which lender or holder participates 
in or condones. The guarantee and 
right to require purchase in loan note 
guarantee cases will be directly en- 
forceable by holder notwithstanding 
any fraud or misrepresentation by the 
lender or any unenforceability of the 
loan note guarantee by lender. The 
loan note guarantee and contract of 
guarantee will be unenforceable by 
the lender to the extent any loss is oc- 
casioned by violations of usury laws, 
use of the loan funds for unauthorized 
purposes, negligent servicing, or fail- 
ure to obtain the required security re- 
gardless of the time at which FmHA 
acquires knowledge of the foregoing. 
As used in this paragraph and in any 
loan note guarantee or contract of 
guarantee in which the phrase ap- 
pears, “use of loan funds for unau- 
thorized purposes” refers to the situa- 
tion in which the lender in fact agrees 
with the borrower that loan funds are 
to be so used and the phrase “unau- 
thorized purpose” means any purpose 
not listed by the lender in the com- 
pleted application as approved by 
FmHA. 


§ 1980.529 Guarantee limits. 


The maximum loss covered under 
form FmHA 449-35 (1980-34 or form 
FmHA 1980-27 will not exceed 90 per- 
cent of the principal and accrued in- 
terest on the indebtedness represented 
by the borrower’s guaranteed loan 
promissory note(s) or assumed under 
an assumption agreement. Lenders 
and applicants will propose the per- 
centage of guarantee. The lender and 
applicant will be informed in writing 
by FmHA on forms FmHA 449-14 or 
form FmHA 1980-15 of any percentage 
of guarantee less than that proposed 
by the lender and applicant, and the 
reasons therefor. FmHA will deter- 
mine the percentage of guarantee 
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after considering all credit factors in- 
volved, including but not limited to 
those provisions set forth in para- 
graphs (a), (b), (c), (d) and (e) of 
§ 1980.20 of subpart A of this part. 


§§ 1980.530-1980.546 [Reserved] 


§ 1980.547 Review of FmHA requirements 
by lender and applicant. 


The lender and applicant, after re- 
viewing approval conditions and secu- 
rity requirements as set forth in form 
FmHA 449-14 or form FmHA 1980-15 
should complete and execute the ‘“Ac- 
ceptance or Rejection of Conditions” 
and return a copy to the county super- 
visor. If the conditions cannot be met, 
the lender and applicant may propose 
alternate conditions to the county su- 
pervisor. These alternatives will be 
considered by the county supervisor 
and the lender will be advised of the 
county supervisor’s decision. If altered 
conditions are acceptable form FmHA 
449-14 or form FmHA 1980-15 will be 
revised. 


§ 1980.548 Conditions precedent to issu- 
ance of the guarantee. 


See § 1980.60 of subpart A for condi- 
tions precedent to the issuance of 
either a loan note guarantee or a con- 
tract of guarantee except: ' 

(a) The provisions of § 1980.60(a)(2) 
are not applicable to loan note guaran- 
tee cases; 

(b) The provisions of §§ 1980.60 
(a)(2) and (d) are not applicable to 
contract of guarantee cases, and 

(c) To meet the requirements of 
§ 1980.60 (c) in contract of guarantee 
cases, the lender will execute and de- 
liver form FmHA 449-38 to FmHA. 


Administrative: 


The county supervisor will: 

1. Negotiate with the lender and applicant 
any changes made to the initially issued or 
proposed form FmHA 449-14 or form FmHA 
1980-15. For purposes of this regulation, the 
State director’s approval of a change 
upward in interest rates required by form 
FmHA 449-14 or form FmHA 1980-15 may 
be accomplished by the loan approval offi- 
cial, other interest rate changes will be ac- 
complished by the county supervisor. A 
copy of the completed form and any amend- 
ments thereto will be included in the loan 
file. 

2. Review the loan agreement or the line 
of credit agreement between the borrower 
and lender. It should provide for the fre- 
quency of submission of financial state- 
ments to the county supervisor. Quarterly 
financial statements will be required on new 
loans needing close monitoring. Annual fi- 
nancial statements are required for all EE 
loans. : 

3. Review plans for inspections to be made 
of construction projects. 

4. Review cost overruns and, if any are 
found, determine with the lender how cost 
overruns will be met. 

5. Review basic credit requirements of all 
loans. 
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§ 1980.549 Issuance of guarantee instru- 
ments. 


Events from issuance of a condition- 
al commitment through issuance of 
the guarantee instruments may all 
occur at loan closing in the sequence, 
indicated in § 1980.61 of subpart A of 
this part. . 

(a) Loan note guarantee cases. See 
§ 1980.61 of subpart A, except that 
paragraphs § 1980.61(b)(2) and 
§ 1980.61(f) as well as the a “guarantee 
fee” in paragraph §1980.61(a) shall 
not apply. 

(b) Contract of guarantee cases. (1) 
If FmHA finds that all requirements 
have been met, FmHA will execute 
form FmHA 1980-38. The original will 
be delivered to FmHA and a signed du- 
plicate original retained by the lender. 
There will be a form FmHA 1980-38 
executed for all lines of credit guaran- 
teed by FmHA. The lender’s agree- 
ment will be executed not later than 
the time the contract of guarantee is 
signed. 

(2) Upon receipt of the form FmHA 
1980-38 and after all requirements 
have been met, FmHA will execute 
form FmHA 1980-27. An original will 
be provided to the lender. A con- 
formed copy will be retained by 
FmHA. 

(3) If FmHA determines that it 
cannot execute the contract of guaran- 
tee because all requirements have not 
been met, it will promptly inform the 
lender on form FmHA 449-13 of the 
reasons, and give the lender a reason- 
able period within which to satisfy 
FmHA objections. If the lender writes 
FmHA within the period allowed re- 
questing additional time to satisfy the 
objections, FmHA may, in writing, 
grant such additional time as it consid- 
ers necessary and reasonable under 
the circumstances. If the lender satis- 
fies the objections within the time al- 
lowed, the guarantee will be issued. 

(4) If the conditions for the loan are 
rejected or cannot be met after com- 
pletion of any appeal, FmHA will pre- 
pare and submit form FmHA 440-10, 
“Cancellation of Loan or Grant Check 
and/or Obligation,” to the Finance 
Office. 

(c) Authorized FmHA representatives 
to execute forms. State directors and 
county supervisors are authorized to 
execute the lender’s agreement, loan 
note guarantee, contract of guarantee, 
and assignment guarantee agreement. 


Administrative: 


A. The original form FmHA 449-35 or 
form FmHA 1980-38 will be kept in the 
county office. A copy may be retained in the 
State office. 

B. Copies of form FmHA 449-34 (1980-34) 
and form FmHA 1980-27 will be kept in the 
county office. Additional copies may be re- 
tained by the State office. Copies of issued 
guarantees will be kept in each borrower's 
loan file. 
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C. For reporting purposes when multi- 
notes are issued, the loan to the borrower 
will be counted as one loan regardless of the 
number of notes issued. 

D. The county supervisor completes Form 
FmHA 1940-37 “Economic Emergency Loan 
Analysis,” executes the original and con- 
forms the copies. This will be done on the 
same date the guarantee instrument is ex- 
ecuted. The original will be sent to the Fi- 
nance Office and a copy transmitted to the 
State office. 

E. The guarantee processing actions re- 
quired for an EE loan will be completed 
within 15 days if possible, but in no case 
more than 30 days after FmHA receives a 
lender’s formal written request for an EE 
guarantee, unless unusual circumstances are 
involved. 

F. Upon receipt of form FmHA 440-1, the 
Finance Office will charge the loan amount 
or line of credit ceiling (as appropriate for 
the type of guarantee) against any EE allo- 
cation for the particular state. The Finance 
Office will submit a State summary report 
on loan obligations to the State and Nation- 
al Office weekly. 


§ 1980.550-1980.558 [Reserved] 


§ 1980.559 Substitution of lenders. 


With prior FmHA written approval 
from the county supervisor, a new eli- 
gible lender may be substituted for the 
original lender provided the new 
lender agrees to assume all servicing 
responsibilities and acquires the un- 
guaranteed portion of the loan. In 
loan note guarantee cases, such substi- 
tution may be made without the hold- 
er’s consent but not without notice to 
the holders by the substituted lender. 
The new lender will execute form 
FmHA 449-35 or form FmHA 1980-38 
at the same time as the substitution. 
After FmHA approval of the new 
lender, form FmHA 471-7, “Notice and 
Acknowledgment of Sale of Insured or 
Guaranteed Loan,” will be completed 
by the old lender and mailed to the 
FmHA Finance Office. 


§§ 1980.560-1980.576 [Reserved] 


§1980.577 Transfer and assumption of 
loans. 


(a) If the borrower can no longer 
continue with the loan, the lender 
may consider transferring the loan to 
an eligible transferee with the concur- 
rence of FmHA. If the transferor has 
any equity in the loan the transferee 
will pay the transferor for this equity 
either in the form of cash, or by ob- 
taining a loan with or without a guar- 
antee or a combination of cash and a 
loan. The total security will be trans- 
ferred unless unusual circumstances 
prevail in which case national office 
approval will be required. Assumption 
and transfer of security property 
agreements, notes, or assumption 
forms provided by the lender will be 
executed by the transferee. An “eligi- 
ble transferee” must be a bona fide 
farmer, as set forth in §1980.512 of 


this subpart, who may assume the 
loan when FmHA deems the transfer 
and assumption to be in the best inter- 
ests of the Government. The transfer- 
ee’s application will be processed by 
the lender as prescribed in § 1980.511 
and the following will also apply: 

(1) The priorities of the existing 
lien(s) securing the guarantee will not 
be adversely affected. : 

(2) Any cash down payment (other 
than an equity payment) or proceeds 
from the sale of any security property 
will be credited on the transferor’s 
guaranteed loan before the transfer 
and assumption transaction is closed. 

(3) The transferor may be released 
from personal liability with FmHA 
concurrence provided the total out- 
standing indebtedness is assumed and 
the collateral being transferred is of a 
value at least equal to the amount of 
the loan being assumed and further 
provided all holders, if any, consent. 

(4) The existing guarantee will con- 
tinue in effect, so a new guarantee in- 
strument will not be issued. However, 
as soon as the transfer and assumption 
have been completed, the lender will 
so indicate on the original loan note 
guarantee or contract of guarantee by 
inserting a check in the assumption 
agreement box and inserting the name 
of the assuming party for those pur- 
poses on the loan note guarantee or 
contract of guarantee. 

(b) All changes in loan terms must 
be approved in writing by the loan ap- 
proval official, the borrower, and 
lender, and all holders if any, and a 
copy of the changed terms attached to 
each portion (both guaranteed and un- 
guaranteed) of the loan. 


Administrative: 


A. Loan approval officials, consistent with 
their authority to approve guarantees, may 
consent: 

1. To all transfer and assumption cases. 

2. To the releases of the transferor and 
guarantor(s) from liability on the loan. 
They will notify the lender and the trans- 
feror and guarantor(s) of the decision in 
writing. 

3. To any changes in the loan terms pro- 
vided the holder(s), if any, and lender agree. 

B. The loan note guarantee or contract of 
guarantee will be endorsed in the space pro- 
vided on the form. 

C. A copy of the assumption agreement 
will be retained in the county office file. 
The county supervisor will notify the Fi- 
nance Office of all approved transfer and 
assumption cases so that Finance Office rec- 
ords may be adjusted accordingly. 

D. When all the security is not transferred 
the State director will submit to the Nation- 
al Office the full facts and justification for 
the State directors recommendation and the 
county office files. 


§ 1980.578 Loan servicing. 


The lender is responsible for loan 
servicing. See paragraph X of form 
FmHA 449-35 for loan note guarantee 
cases and paragraph IX of form 
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FmHA 1980-38 for contract of guaran- 
tee cases. 


Administrative: 


A. The lender has the primary responsibil- 
ity for loan servicing and protecting the col- 
lateral, but the county supervisor is respon- 
sible for seeing that required servicing is 
properly accomplished. Loan servicing is a 
preventive rather than a curative action. 
Prompt follow-up on delinquent payments 
and early recognition and solution of prob- 
lems are keys to resolving many delinquent 
loan cases. 

B. The county supervisor will: 

1. Make timely investigations during ac- 
quisition or development and at least annu- 
ally thereafter to determine whether any 
security property that was to be acquired or 
constructed after issuance of the guarantee 
has been acquired or constructed, and 
whether the guaranteed loan is being prop- 
erly serviced. If a problem develops, the 
county supervisor will promptly contact the 
lender to resolve it. 

2. Review all EE borrowers’ financial 
statements furnished by the lender and will 
take appropriate servicing action reminding 
the lender of his servicing responsibilities. 
See paragraph X of form FmHA 449-35, or 
paragraph IX of form FmHA 1980-38. 

3. Take appropriate action immediately 
when notified by the lender of the borrow- 
er’s failure to fulfill any of the loan approv- 
al conditions to determine the action to be 
taken. 

4. Take appropriate action upon receipt of 
notice from the lender when any guaran- 
teed loan is delinquent more than 30 days or 
when the loan otherwise appears to be de- 
veloping into a problem case. See paragraph 
XI of form FmHA 449-35, or paragraph X 
of form FmHA 1980-38. 

5. Establish an office management system 
for guaranteed loans in accordance with 
FmHA instruction 405.1 to ensure timely 
followup on all required financial state- 
ments, and any special requirements for 
loan servicing conditions. 

6. Notify the Finance Office when the 
lender makes any approved protective ad- 
vances. 

7. Submit to the Finance Office semiannu- 
ally the lender’s statement required in para- 
graph X C 10 of form FmHA 449-35, or 
paragraph IX C 10 of form FmHA 1980-38 
reflecting the unpaid principal balances on 
the loan. ' 


C. District Director will: 

1. Ensure that the responsibilities of 
the county supervisor are carried out. 

2. Provide guidance and assistance to 
the county supervisor if a loan devel- 
ops into a problem case and make rec- 
ommendations or comments and trans- 
mit them to the State director, if nec- 
essary. 

D. County supervisors are author- 
ized to approve or concur in: 

1. Alterations in the loan approval 
conditions which will not prejudice 
the Government’s interest. 

2. Any replacement of collateral for 
the loan. 

3. All lien coverage and lien prior- 
ities on the collateral established by 
the lender before issuance of the guar- 
antee. 
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4. Any renewal of loan notes in con- 
currence with the lender. 

5. Use of proceeds from disposition 
of collateral meeting the provisions of 
paragraph X of form FmHA 449-35, or 
paragraph IX of form FmHA 1980-38. 

E. State directors may consult with 
the National Office on any servicing 
problem, and if it cannot be handled 
at the State level, the file will be for- 
warded to the National Office with 
proposed recommendations. 


§ 1980.579 Protective advances. 


See paragraph XIII of form FmHA 
449-35 or paragraph XII of form 
FmHA 1980-38, as appropriate. 


Administrative: 


A. Protective advances will not be made in 
lieu of additional loans. 

B. The county supervisor is authorized to 
approve protective advances and will consid- 


er the following when approving such ad- 


vances: 

1. The total amount of outstanding ad- 
vances, the amount of those for which ap- 
proval is requested, the outstanding loan 
balance, and whether the account is cur- 
rent, and, if not, the extent of the delin- 
quencies. 

2. The borrower’s ability to pay the re- 
maining loan balance and any future ad- 
vances in accordance with the existing re- 
payment schedule. 


§ 1980.580 Termination of guarantee. 


See paragraph XII of form FmHA 
449-34 (1980-34) for termination of 
loan note guarantees and to form 
FmHA 1980-27 for termination of con- 
tracts of guarantee. 


Administrative: 


The county supervisor will advise Finance 
Office by a memorandum when a loan note 
guarantee or contract of guarantee is termi- 
nated 


§ 1980.581 Defaults by borrower. 


(a) See paragraph XI of form FmHA 
449-35 for loan note guarantee cases 
and paragraph X of form FmHA 1980- 
38 for contract of guarantee cases. 

(b) The lender will arrange a meet- 
ing with the county supervisor and the 
borrower to resolve the problems. 

(c) The lender will summarize the 
meeting in a memorandum listing the 
individuals who attended, and describ- 
ing the problems, and the proposed so- 
lutions. The original will be retained 
in the lender’s loan file and a copy will 
be submitted to the county supervisor. 


Administrative: 


A. The county supervisor monitoring the 
loan will coordinate and process any request 
for FmHA to purchase the loan note guar- 
antee when the holder(s) are located in 
close proximity to the local lender. If sever- 
al holders are located outside the area, the 
State director will handle the transaction 
and notify the county supervisor. 

B. The county supervisor will review the 
maierial submitted, verify the amounts due 
the hoider(s) and transmit the request by 
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memorandum to the State director. Copies 
of evidence of ownership will be included. 
Any original evidence of ownership will be 
retained in the county office. A proposed 
payment date will be established in order to 
caiculate the interest due the holder(s). 

C. The county supervisor will verify the 
amounts payable to the holder and assure 
that ail necessary material has been ob- 
tained. The county supervisor will request a 
check to pay the holder(s) on the appropri- 
ate date entry form. The Finance Office will 
forward the check to the county supervisor 
within 10 days after receipt of the request. 

D. Any evidence of ownership retained in 
the county office will be considered in any 
future report of loss calculations. A record 
of any purchase wili be maintained in the 
loan file. ' 


§ 1980.582 Liquidation. 


See paragraph XII of form FmHA 
449-35 for loan note guarantee cases 
and paragraph XI of form FmHA 
1980-38 for contract of guarantee 
cases. 


Administrative: 


A. The District Directer determines which 
FmHA personnel will attend meetings with 
the lender. 

B. Form FmHA 449-35, or form FmHA 
1980-38, paragraphs XII B or XI B respec- 
tively. FmHA will exercise the option to liq- 
uidate only when there is reason to believe 
the lender’s liquidation plan will not likely 
result in maximum recovery. District Direc- 
tors are authorized to approve lender liqui- 
dation plans or exercise the FmHA option 
to liquidate. 

C. Form FmHA 449-35, or form FmHA 
1980-38, paragraphs XII D or XI D respec- 
tively. County supervisors are responsible 
for seeing that the lender complies with the 
requirements of paragraph XII D or para- 
graph XI D as appropriate. The concur- 
rence of the District Director wiil be neces- 
sary before the county supervisor may 
accept the accounting reports as submitted 
by the lender and before submission of such 
reports to lenders when FmHA is conduct- 
ing liquidation. 

D. Form FmHA 449-35, or form FmHA 
1980-38, paragraphs XII E 2 or XI E 2 re- 
spectively. County supervisors are author- 
ized to accept report of loss determinations 
for both loan note guarantee and contract 
of guarantee cases on form FmHA 449-30, 
“Loan Note Guarantee Report of Loss,” in 
those cases where loss will not exceed 
$35,000; District Directors for loss not to 
exceed $100,000; and State directors for all 
others. The State director will submit to the 
Finance Office for payment any losses 
claimed on form FmHA 449-30. The Finance 
Office will forward loss payment checks 
within 10 days of receipt of the claim to the 
county supervisory for delivery to the 
lender. 

E. Form FmHA 449-35, or form FmHA 
1980-38, paragraphs XII E 3 or XI E 3 re- 
spectively. Final loss payments will be made 
within the 60 days required but only after a 
review has been made to accurately deter- 
mine FmHA liability. State directors are re- 
sponsible to see that such reviews are ac- 
complished in time to be evaluated and ac- 
cepted or otherwise resolved within the 60- 
day period. County supervisors may conduct 
such reviews when the loss does not exceed 
$35,000; District Directors when the loss 
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does not exceed $100,000; and State direc- 
tors for amounts not to exceed their loan 
approval authority. If the State director 
wishes National Office assistance in the con- 
duct of the review, the State director may 
request it. 


§§ 1980.583-1980.588 [Reserved] 


§ 1980.589 Graduation. 


There is no “graduation” require- 
ment for guaranteed EE loans. 


§ 1980.590 Appeal procedure. 


See § 1980.80 of subpart A of this 
part for the method of having adverse 
decisions of county supervisors, Dis- 
trict Directors, and State directors re- 
viewed. 


§ 1980.591 Access to lenders records. 


See § 1980.81 of subpart A of this 
part for this requirement. 


§ 1980.592 County and State office files. 


(a) County office files. County of- 
fices having charge of loan guarantees 


RULES AND REGULATIONS 


are not expected to maintain complete 
case files. However, the county office 
case file for each loan guarantee 
should contain originals or copies of 
forms and other material which is 
needed to monitor the lender’s loan 
servicing actions. 

(b) State office files. State directors 
may maintain files on cases which re- 
quire special servicing attention. 


§ 1980.593 FmHA forms. 


(a) See appendix A for list of appli- 
cable FmHA forms, number to be pre- 
pared, signatures required, and 
manner of distribution. e 

(b) Forms FmHA 1980-27, “Contract 
of Guarantee (Emergency Livestock 
Loan or Economic Emergency Loan)’; 
FmHA 1980-38; “Lender’s Agreement 
(Emergency Livestock Loan or Eco- 
nomic Emergency Loan—Contract of 
Guarantee)’; FmHA 1980-15, “Condi- 
tional Commitment for Emergency 
Livestock Loan or Economic Emergen- 
cy Loan—Contract of Guarantee”; 
FmHA 1980-32, “Lender’s Certifica- 


APPENDIX A.—FmHA Forms 


tion (Guaranteed Economic Emergen- 
cy Loan)’; and FmHA 1980-25, “Re- 
quest for Guarantee (Emergency Live- 
stock Loan or Economic Emergency 
Loan),” are incorporated in this sub- 
part F, made a part hereof, and appear 
as appendixes B, C, D, E, and F in the 
FEDERAL REGISTER. Copies of the forms 
may be obtained from any FmHA 
office. 


§§ 1980.594-1980.599 [Reserved] 
General administrative: 


A. Office of the General Counsel (OGC). In 
performing the FmHA functions with re- 
_Spect to EE loans, the advice and assistance 
of OGC may be sought and followed on any 
legal matter. However, in loan making, it is 
the responsibility of the lender to ascertain 
that all requirements for making, securing, 
and servicing the loan are duly met. If 
FmHA has any questions concerning the 
lender’s resolution of these matters it 
should consult with OGC. 

B. Delegation of authority. The State di- 
rector may delegate to his staff those ad- 
ministrative duties and responsibilities stip- 
ulated in the administrative sections of this 
subpart. ' 


FmHA Instruction 1980-F 


(a) The following chart lists applicable FmHA forms, number to be prepared, signatures required, and manner of 
distribution. Any of these FmHA forms and others needed by lenders or applicants may be obtained from FmHA. 





FmHA form No. 


Name of form 


Total number 


Signed by* 


Distribution 





Forms needed by a lender for use in preparing the EE guarantee request 











Compliance Statement 





Equal Opportunity Agreement 
Notice to Contractors and Applicants 


B-O 





O-L, C-B, C-FmHA. 





L-O 


O-Con, C-B, C-L, C-FmHA. 











Con, O-2C 


O-L, C-Con, C-B, C-FmHA. 





Application for Guaranteed Loan (Farmer Programs) . 

Request for Guarantee (Emergency Livestock Loan or 
Economic Emergency Loan). 

Lender’s Certification (Guaranteed Economic Emer- 
gency Loan). 

Lender’s Agreement 

Assignment Guarantee Agreement 

Lender’s Agreement (Emergency Livestock Loan or 
Economic Emergency Loan—Contract of Guaran- 
tee). 


B-O 
L-O 


O-L C-FmHA. 








Land B-O O-FmHA, C-L, C-B. 





L and FmHA (O and C) 
L, H and FmHA (O0-2C) 
L and FmHA (O and C) 





O-FmHA, C-L. 
.. O-H, C-L, C-FmHA. 
O-FmHA, C-L, 





Nwr wo Nw Pw 





Forms used by FmHA in processing and handling the guarantee request 





440-1 Request for Obligation of Funds 





FmHA-O 





O-FC, C-Leader, C-FmHA, C- 
State Director. 





440-2 County Committee Certification or Recommendation . 

Denial Letter 

Conditional Commitment for Guarantee 

Conditional Commitment for Emergency Livestock 
Loan or Economic Emergency Loan—Contract of 
Guarantee. 

Contract of Guarantee (Emergency Livestock Loan or 
Economic Emergency Loan). 

Economic Emergency Loan Analysis 





County Comm 
FmHA-O 
FmHA-O 
FmHA-O 


FmHA. 

O-L, C-FmHA. 
O-L, C-FmHA. 
O-L, C-FmHA. 














1980-15 





FmHA-O 





O-L, C-FmHA. 

FmHA-O O-FC, C-FmHA, C-State Di- 
rector. 

O-L, C-FmHA. 





Loan Note Guarantee 





FmHA-O 








Forms used jointly by lender and FmHA 








Loan Note Guarantee Report of Loss 3 L-O O-FmHA, C-L, C-FmHA. 








*Signature and Distribution “L”—Lender; “H”—Holder; “B”—Borrower or assumptor; “FC”—Finance Office; “FmHA”—Authorized FmHA official; “Con”— 
Contractor; “O"—Original; “C”—Copy. 
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RULES AND REGULATIONS 


(b) Other forms and information. Any 
needed forms not furnished by FmHA will 
be provided by the lender. The lender may 
obtain information from FmHA and copies 
of other FmHA forms that may be helpful 
in various aspects of loan making, construc- 
tion and development, and loan servicing. 

(c) Racial code. Some FmHA forms con- 
tain space for coding the race of the appli- 
cant for the loan or assumption. In the 
code, ‘““‘W” means “White,” “N/B” means 
“Negro (Black),” “S” means “Spanish- 
American,” “AI” means “American Indian” 
and “O” means any other race. The lender 
is responsible for completing this code on all 
forms on which it appears, in accordance 
with its best judgment as to the race in- 
volved. 


(dad) Revision of existing forms. Until the 
present supply is exhausted, the forms de- 
scribed below will be revised on an individu- 
al case basis as follows: 


(1) Form FmHA 400-1, “Equal Opportuni- 
ty Agreement.” In the second paragraph 
after the word “Recipient,” insert ‘‘or to Re- 
cipient’s lender.” In subparagraph 1(e), 
change the word “or” to “issued.” 


(2) Form FmHA 400-6, “Compliance State- 
ment.” In the first paragraph between 
“with” and “assistance,” insert “loan guar- 
antee.” 


(3) Form FmHA 449-6, “Application for 
Guaranteed Loan (Farmer Programs).’The 
crop and livestock production tables on the 
face of the form may be omitted. 
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35682 


Dated: August 7, 1978. 


GORDON CAVANAUGH, 
Administrator, 
Farmers Home Administration. 


{FR Doc. 78-22515 Filed 8-10-78; 8:45 am] 





{3410-34] 
Title 9—Animals and Animal Products 


CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE- 
PARTMENT OF AGRICULTURE 


SUBCHAPTER D—EXPORTATION AND IMPOR- 
TATION OF ANIMALS (INCLUDING POUL- 
TRY) AND ANIMAL PRODUCTS 


PART 92—IMPORTATION OF CER- 
TAIN ANIMALS AND POULTRY 
AND CERTAIN ANIMAL AND 
POULTRY PRODUCTS; INSPECTION 
AND OTHER REQUIREMENTS FOR 
CERTAIN MEANS OF CONVEY- 
ANCE AND SHIPPING CONTAINERS 
THEREON 


importation of Birds 


Note.—This document originally appeared 
in the FreperaL RecisterR for Wednesday, 
August 9, 1978. It is reprinted in this issue 
to meet requirements for publication on an 
assigned day of the week. (See the inside 
cover of this issue for information about 
agencies publishing on assigned days of the 
week.) 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document amends 
the regulations which relate to finan- 
cial responsibility for costs associated 
with the maintenance and operation 
of approved quarantine facilities for 
the importation of birds, and gives 
notice requiring importers to reim- 
burse Veterinary Services for all costs 
incurred which are associated with the 
maintenance and operation of such fa- 
cilities. This action is necessary in 
order to recover costs incurred by Vet- 
erinary Services in providing services 
required by the importer which are as- 
sociated with the operation and main- 
tenance of approved quarantine facili- 
ties for importation of birds. The in- 
tended effect of this action is to reim- 
burse Veterinary Services for funds 
expanded in servicing approved quar- 
antine facilities for importation of 
birds. This rule is of an emergency 
nature because the Department antici- 
pates that it will not have funds to 
provide the services subsequent to Oc- 
’ tober 1, 1978. 


DATES: Effective date: October 1, 
1978. Comments must be received on 
or before September 8, 1978. 


RULES AND REGULATIONS 


ADDRESSES: Comments should be 
addressed to Deputy Administrator, 
USDA, APHIS, VS, Federal Building, 
Room 817, Hyattsville, Md. 20782. 


FOR FURTHER INFORMATION 
CONTACT: 


Dr. George P. Pierson, USDA, 
APHIS, VS, Room 6817, Federal 
Building, 6505 Belcrest Road, Hy- 
attsville, Md. 20782, 301-436-8170. 


SUPPLEMENTARY INFORMATION: 
Notice is hereby given in accordance 
with the administrative procedure pro- 
visions in 5 U.S.C. 553, that pursuant 
to section 2 of the Act of February 2, 
1903, as amended, and sections 2, 3, 4, 
and 11 of the Act of July 2, 1962 (21 
U.S.C. 111, 134a, 134b, 134c, and 134f, 
respectively), and the Act of July 24, 
1919, and section 603(a) of the Act of 
August 30, 1972 (7 U.S.C. 450b and 
2201, respectively), the Animal and 
Plant Health Inspection Service is 
amending part 92, title 9, Code of Fed- 


eral Regulations. 


The regulations in 9 CFR 92.11(e) 
require that each lot of commercial 
birds, zoological birds or research birds 
imported into the United States be 
quarantined for a minimum of 30 days 
at a USDA quarantine facility or in a 
facility provided by the importer and 
approved by the Deputy Administra- 
tor. Section 92.11(f) provides that to 
qualify as an approved quarantine fa- 
cility and to retain such approval, cer- 
tain standards for approved quaran- 
tine facilities and handling procedures 
for importation of birds must be met 
and that the cost of the facility and all 
costs associated with its maintenance 
and operation shall be borne by the 
importer. Section 9$2.12(a) provides 
that the Deputy Administrator, Vet- 
erinary Services, may prescribe rea- 
sonable rates for the costs to the De- 
partment incurred in the care, feed 
and handling, inspection, and other 
services provided with respect to the 
animals from the time of unloading at 
a quarantine port to the time of re- 
lease from quarantine. 

Originally, a limited number of quar- 
antine facilities was approved, and the 
costs incurred by the Department in 
servicing these facilities were minimal. 
Consequently, the Department did not 
exercise its authority to recover such 
costs. However, the number of ap- 
proved quarantine facilities has stead- 
ily increased to a total 78 facilities, 
and costs to the Department in provid- 
ing services have increased according- 
ly. It now appears that effective Octo- 
ber 1, 1978, no funds will be available 
to service these facilities. Therefore, 
the Deputy Administrator, Veterinary 
Services, is prescribing reasonable 
rates for all services provided to im- 
porters which are associated with the 
maintenance and operation of ap- 
proved quarantine facilities for the im- 


portation of birds and to recover from 
the importer or his agent all costs in- 
curred by Veterinary Services in pro- 
viding such services. 

In order to provide importers that 
will be affected by the anticipated 
cutoff of funds time to reevaluate 
their positions and to obtain import 
permits under these regulations, if 
they so desire, without an interruption 
of such services, it is necessary to pub- 
lish these regulations to become effec- 
tive October 1, 1978. This is required 
because no permit to import birds can 
be issued after August 1, 1978, unless 
it is known where the money to pay 
the cost of such service will be derived 
from as of October 1, 1978. However, 
the Department is publishing this rule 
on an interim basis in order to permit 
public participation in the rulemaking 
process. 

The charge for services involves 
costs for initial entry service, required 
inspection service, security service, 
shipping charges for forwarding diag- 
nostic specimen collected to the labo- 
ratory for examination, and labora- 
tory costs incurred by the Depart- 
ment. The initial entry service costs 
include travel to and from port and/or 
quarantine station, meeting birds at 
the port of entry, escorting birds to 
the quarantine facility, inspecting and 
counting birds and the examination of 
birds found to be dead upon arrival. | 

Required inspection service costs in- 
clude inspection of birds for evidence 
of disease, sanitary inspection of the 
facility, swabbing of live birds, the 
post mortem examination of dead 
birds, sample preparation, preparation 
of reports and supervision of cleaning 
and disinfection of the facility after 
the release of birds. The charge will be 
per lot to cover the entire quarantine 
and inspection period and one day for 
the supervision of cleaning and disin- 
fection of the quarantine facility. 

Security costs include guard service 
to maintain control of entrance and 
egress at the quarantine facility when- 
ever persons other than APHIS repre- 
sentatives are in the facilities. This 
charge will be made at an hourly rate 
for the actual time required to service 
each shipment. 

Shipping costs for diagnostic speci- 
men forwarded to the laboratory for 
examination will be charged on an 
actual cost basis for each sample for- 
warded. : 

Laboratory costs include the process- 
ing of laboratory samples taken while 
the birds are under Veterinary Ser- 
vices supervision. One laboratory 
sample will contain five cloacal swabs 
or samples from one post mortem ex- 
amination. 

Estimated costs were calculated 
using fiscal year 1977 data from the 
eight States which actually have pri- 
vate quarantine stations. The costs de- 
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veloped by each of these stations were 
on a per-lot or per-entry basis. Weight- 
ed averages were then developed for 
the cost estimate by multiplying the 
time or cost factors in each State by 
the number of entries estimated or 
lots quarantined as appropriate. 
Where a station did not separate out 
an item, that is, individual shipment, 
the item was estimated using weighted 
percentages calculated from the data 
from States where the item was sepa- 
rated out. 

Hourly employee costs were calculat- 
ed using the average hourly costs for 
each category of employee, i.e., veteri- 
nary medical officer, animal health 
technician, and bioaid from each State 
to develop a weighted average cost per 
man-hour for the eight States, in- 
volved. Man-hour costs for bioaids 
were only available from California 
and Hawaii. The California figure per 
man-hour was used for ail States 
except Hawaii because this figure is 
believed to approximate the hourly 
employee costs for other mainland 
States. 

The cost estimate for processing lab- 
oratory samples was based on data 
taken from the actual cost of operat- 
ine the section of the National Veteri- 
nary Services Laboratories concerned 
with tests for VVND. The total cost of 
testing specimens for VVND was aver- 
aged by the number of specimens 
tested during fiscal year 1977. . 

After the above estimates for hourly 
employee costs were calculated, each 
was increased by 7.05 percent to ac- 
count for the Federal pay raise of Oc- 
tober 1977. A surcharge of 1.5 percent 
of the base cost plus pay raise was 
added to cover the cost of initial in- 
spections of stations necessary for ini- 
tial “approval” and routine inspec- 
tions, necessary when stations are 
vacant for maintaining approval. 

The resulting totals were increased 
by 19.09 percent, the percentage of 
Animal and Plant Health Inspection 
Service’s fiscal year 1977 funds used 
for overhead. The overhead includes 
all administration costs such as region- 
al and area offices, headquarters staff, 
Office of the Deputy Administrator 
and Administrator and ail support 
functions such as budget and person- 
nel operations. 

Fiscal year 1977 was determined to 
be the base year because it is the most 
recent complete year for which figures 
are available and should approximate 
the costs to be expected during fiscal 
year 1979. These approximate costs 
were $251.56 for entry of each ship- 
ment of birds; $1,834.04 for quarantine 
and inspection of each lot; security 
was $5.30 per hour; and laboratory 
costs were $11.76 per sample, plus 
actual shipping charges. Further, if 
work is performed outside the regular 
tour of duty of the employee providing 
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the required services, overtime charges 
must be paid in accordance with the 
provisions of 9 CFR Part 97. — 

Accordingly, Part 92, Title 9 Code of 
Federal Regulations, is amended in 
the following respects: 

In §92.11, a new paragraph (g) is 
added and the second sentence of 
paragraph (f) is amended to read: 


§ 92.11 Quarantine requirements. 


* * * * * 


(f) Standards for approved quaran- 
tine factiities and handling procedures 
for importation of birds. * * * The cost 
of the facility and all costs associated 
with the maintenance and operations 
of such facility shall be borne by the 
importer in accordance with the provi- 
sions of §92.11(g) and § 92.12 (a) and 
(c). 


* * * * ” 


(g) Charges for services. The charges 
to be borne by importers for services 
provided for quarantine facilities ap- 
proved in accordance with § 92.11(f) of 
this part shall be: 

(1) The total Veterinary Services 
employee’s time at the appropriate GS 
hourly rate of such employee to actu- 
ally perform the service, including his 
travel time and his travel expenses; 
Provided, however, Such time and 
travel expense: shall not exceed the 
time and travel expense to and from 
his offical duty station; 

(2) Laboratory costs at $11.76 per 
sample, plus shipping charges per 
sample, and; 

(3) A surcharge for overhead based 
on the most current historical data 
available showing the percentage of 
APHIS funds expended for adminis- 
trative support. 

These amendments should be made 
effective on October 1, 1978, to be of 
maximum benefit to affected persons. 


Done at Washington, D.C., this 8th 
day of August 1978. 


NotTe.—The Animal and Plant Health In- 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation impact 
statement under Executive Order 11821 and 
OMB Circular A-107. 


J. K. ATWELL, 
Acting Deputy Administrator, 
Veterinary Services. 


[FR Doc. 78-22429 Filed 8-8-78; 11:59 am] 


“Tf work is done outside the regular tour 
of duty of the employee providing the serv- 
ice, overtime charges must be paid in ac- 
cordance with 9 CFR Part 97. 
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[6750-01] 


Title 16—Commercial Practices 


CHAPTER I-FEDERAL TRADE 
COMMISSION 


SUBCHAPTER A—ORGANIZATION, 
PROCEDURES, AND RULES OF PRACTICE 


PART 1—GENERAL PROCEDURES 


Subpart B—Rulemaking Procedures 


INDIVIDUAL PROCEDURES 
AGENCY: Federal Trade Commission. 
ACTION: Final rule. 


SUMMARY: The Federal Trade Com- 
mission hereby revises its rules of 
practice to afford the Commission the 
greatest flexibility in fashioning rule- 
making procedures tailored to individ- 
ual proceedings. Such procedures will, 
of course, comply with the require- 
ments of the Magnuson-Moss Warran- 
ty Act. 


EFFECTIVE DATE: August 11, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Barry R. Rubin, Office of General 
Counsel, Federal Trade Commission, 
Washington, D.C. 20580, 202-523- 
3520. 


Accordingly, 16 CFR 1.20 is revised 
to read as follows: 


§1.20 Alternative procedures. 


If the Commission determines at the 
commencement of a rulemaking pro- 
ceeding to employ precedures other 
than those established in the remain- 
der of this subpart, it may do so by an- 
nouncing those procedures in the FEp- 
ERAL REGISTER notice commencing the 
rulemaking proceeding. 


(15 U.S.C. 46(g) and 57a.) 


By direction of the Commission, 
dated August 1, 1978. 


CaROL M. THOMaAs, 
Secretary. 
{FR Doc. 78-22464 Filed 8-10-78; 8:45 am] 


[6750-01] 
PART 4—MISCELLANEOUS RULES 


Commission Meetings 
AGENCY: Federal Trade Commission. 
ACTION: Final rule. 


SUMMARY: This rule delegates to the 
General Counsel! of the Federal Trade 
Commission the authority to release 
nonexempt portions of transcripts or 
minutes of closed Commission meet- 
ings and to exercise discretion as to 
material that is exempt from manda- 
tory disclosure under the Government 
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in the Sunshine Act (5 U.S.C. 552b(c)). 
This delegation is designed to expedite 
the processing of minutes and tran- 
scripts that are produced to satisfy the 
requirements of that Act (5 U.S.C. 
552b(f)(1)). The delegation does not 
affect minutes taken at the Commis- 
sion’s executive sessions to consider 
oral arguments in cases under its 
review. As to those minutes, the Com- 
mission will continue to determine 
which portions may be released. 


EFFECTIVE DATE: August 11, 1978. 


ADDRESS: Portions of minutes and 
transcripts determined by the General 
Counsel or the Commission to be ap- 
propriate for release will be available 
for public inspection in room 130 of 
the Federal Trade Commission Build- 
ing, 6th Street and Pennsylvania 
Avenue NW., Washington, D.C. 20580. 


FOR FURTHER INFORMATION 
CONTACT: 


Barry R. Rubin, Office of General 
Counsel, Federal Trade Commission, 
Washington, D.C. 20580, 202-523- 
3520. 


Accordingly, 16 CFR Part 4 is 
amended to read as follows: 


§ 4.15 Commission meetings. 


* * * * 


(c) ** * 

(3) Closed meeting transcripts or 
minutes required by 5 U.S.C. 
552b(f)(1) will be released to the 
public insofar as they contain informa- 
tion that either is not exempt from 
disclosure under 5 U.S.C. 552b(c), or, 
although exempt, should be disclosed 
in the public interest. The Commission 
will determine whether to release, in 
whole or in part, the minutes of its ex- 
ecutive sessions to consider oral argu- 
ments. With regard to all other closed 
meetings, the General Counsel, with- 
out power of redelegation, shall have 
the authority to determine which por- 
tions of the transcripts or minutes 
may be released. In unusual or diffi- 
cult cases the General Counsel may, in 
his sole discretion, refer the question 
of release to the Commission for de- 
termination. 


By direction of the Commission 
dated July 28, 1978. 


CaroL M. THoMas, 
Secretary. 
{FR Doc. 78-22467 Filed 8-10-78; 8:45 am] 
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[6750-01] 


SUBCHAPTER G—RULES, REGULATIONS, 
STATEMENTS AND INTERPRETATIONS UNDER 
THE MAGNUSON-MOSS WARRANTY ACT 


PART 702—PRESALE AVAILABILITY 
OF WRITTEN WARRANTY TERMS 


National Association of Home 
Builders 


AGENCY: Federal Trade Commission. 
ACTION: Advisory opinion. 


SUMMARY: The Federal Trade Com- 
mission issues an advisory opinion on 
certain situations that arise in the ho- 
mebuilding industry. The advisory 
opinion relates to written warrantees 
and is issued in response to a request 
from counsel for the National Associ- 
ation of Home Builders, Washington, 
D.C. 


DATE: Effective immediately. 


FOR FURTHER INFORMATION 
CONTACT: 


Jeffrey Karp, Attorney, Divison of 
Product Reliability, Bureau of Con- 
sumer Protection, Federal Trade 
Commission, Washington, D.C. 
20580, 202-523-1753. 


SUPPLEMENTARY INFORMATION: 
By letter of September 28, 1977, the 
firm of Colton and Boykin requested 
on behalf of its client the National As- 
sociation of Home Builders (“NAHB”), 
an interpretation of section 102(b) of 
the Magnuson-Moss Warranty Act, 15 
U.S.C. 2302(b), and the Commission’s 
rule on the presale availability of writ- 
ten warranty terms, 16 CFR Part 702, 
as they apply to certain situations 
that arise in the homebuilding indus- 
try. NAHB also requested an opinion 
concerning the applicability of section 
111(d) of the Magnuson-Moss Warran- 
ty Act, 15 U.S.C. 2311(d), to a warran- 
ty required on all FHA/VA financed 
housing. 

The Commission responded. to 
NAHB’s request as follows. 


HERBERT S. COLTON, Esq., 
Colton and Boykin, 1133 15th Street NW., 
Washington, D.C. 20005. 


Dear Mr. Cotton: This is in reply to your 
request of September 28, 1977, on behalf of 
the National Association of Home Builders, 
for an advisory opinion concerning sections 
102(b), and 111(d) of the Magnuson-Moss 
Warranty Act, 15 U.S.C. 2301 et seq., and 
the Commission’s rule on the presale avail- 
ability of written warranty terms, 16 CFR 
Part 702, as they apply to the homebuilding 
industry. 

Your request contains five topics of dis- 
cussion, each posing questions for Commis- 
sion consideration. The Commission has 
rephrased your request in eight questions in 
order to clarify the issues posed. It has de- 
termined that the rephrased questions num- 
bered 1 through 3 (below) are not appropri- 
ate for an advisory opinion under Part 1, 
Subpart A of the Commission’s rules of 


practice; instead these questions are treated 
as a request for an exemption from Rule 
702, 16 CFR part 702. Where the Commis- 
sion has granted an exemption from Rule 
702, that exemption applies to all affected 
homebuilders and wholesale suppliers. 

The rephrased questions and the Commis- 
sion’s answers are as follows: . 

1. When a builder gives the purchaser an 
allowance to select various fixtures or appli- 
ances (consumer products) from a third 
party supplier, is it the builder or the third 
party who must comply with the presale 
availability of warranties requirements for 
“sellers” under 16 CFR part 702.3(a) in each 
of the following situations: 

(a) The purchaser makes selections from 
stock purchased wholesale by, and in the 
possession of, the builder, and makes pay- 
ment to the builder for any items selected in 
excess of the allowance. 

(b) The purchaser makes selections in the 
showroom of the builder’s supplier, from 
items not yet purchased by the builder, and 
makes payments to the builder for any 
items selected in excess of the allowance. 

.(c) The purchaser makes selections from 
items not yet purchased by the builder, and 
makes payment directly to the supplier for 
any items selected in excess of the 
allowance. 

2. What are a custom builder’s duties as a 
“seller” under 16 CFR part 702 when the 
purchaser can choose from among virtually 
all brands of appliances available in the 
marketplace? 

3. If the builder has made the presale war- 
ranty information available to the purchas- 
er for all appliances from which the pur- 
chaser can choose, does the builder have 
any obligation under 16 CFR Part 702 to 
make warranty information available, after 
a contract is signed, for substitute appli- 
ances which the purchaser must select due 
to a manufacturer’s discontinuation or re- 
placement of the appliance initially chosen 
by the purchaser? 

4. Does the Magnuson-Moss Warranty Act 
require that all builders’ warranties contain 
a clause assigning the manufacturers’ war- 
ranties on consumer -products to the pur- 
chaser, or does the act have the effect of 
automatically making all manufacturers’ 
warranties on such appliances run to the ul- 
timate purchaser? 

5. Is the builder or the purchaser the 
proper party to complete and return the 
warranty registration cards for consumer 
products installed in the home? 

6. Does section 111(d) exempt the manda- 
tory FHA/VA warranty from the require- 
ments of the Magnuson-Moss Warranty 
Act? 

7. Is a builder who gives only the manda- 
tory FHA/VA warranty required to comply 
with 16 CFR Part 702 for those consumer 
products sold with warranties that are cov- 
ered by the act? 

8. If a builder both gives the mandatory 
FHA/VA warranty, and voluntarily offers 
an additional warranty not required by any 
Federal law (e.g., a@ one year. warranty 
against defects in materials and workman- 
ship), to what extent is the additional war- 
ranty subject to the Magnuson-Moss War- 
ranty Act? 

The Commission has carefully considered 
the matters set forth in your letter. It is the 
Commission’s determination that: 

1. (a) When a builder gives a purchaser an 
allowance to select consumer products, and 
the purchaser makes selections directly 
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from the builder’s stock, the builder must 
comply with the sellers’ duties under 16 
CFR 1702.3(a) to make warranty terms avail- 
able prior to sale. 

(b) and (c) When a builder gives a pur- 
chaser an allowance to select consumer 
products from the stock of the builder’s sup- 
plier, the builder is exempted from compli- 
ance with 16 CFR 1702.3(a). In this latter sit- 
uation, the builder’s supplier is also not re- 
quired to comply with the seller’s presale 
duties under the rule if the supplier’s sales 
are totally wholesale, including builder-re- 
ferred sales. 

2. When a purchaser contracts to have a 
custom home built, and pursuant to the 
contract can choose appliances from among 
virtually all of those available in the mar- 
ketplace, the builder is exempted from com- 
pliance with the seller’s duties under 16 
CFR 1702.3(a) to make the text of written 
warranties available prior to sale. 

3. A builder must make warranty terms 
available for inspection by a purchaser if, 
after a contract is signed, the purchaser 
must make a second selection because origi- 
nally selected items have become unavail- 
able. The builder is not exempted from com- 
pliance with 16 CFR 702.3(a) in this situa- 
tion. 

4. The Magnuson-Moss Warranty Act does 
not govern the issue of whether a manufac- 
turer’s warranty on a consumer product 
must be assigned by a builder to the home 
purchaser. This question is governed by 
State law. 

5. Registration cards would be prohibited 
for all full warranties under the Commis- 
sion’s rule on reasonable duties under a full 
warranty, as proposed in 42 FR 39223 
(August 3, 1977); see also the Commission’s 
interpretations of the act, 16 CFR 700.7(b). 
However, registration cards are permitted 
for limited warranties. When a limited war- 
ranty offered on a consumer product by a 
manufacturer includes the registration card, 
the home purchaser is the proper party to 
complete and return the card, unless the 
warranty specifically requires this of retail- 
ers. 

6. Section 111(d) of the Magnuson-Moss 
Warranty Act exempts the mandatory 
FHA/VA warranty offered by a builder 
from the requirements of the act (except 
for section 102(c)). 

%. A builder who gives only a FHA/VA 
warranty must still make available under 16 
CFR Part 702 those warranties that are cov- 
ered by the act; the fact that the FHA/VA 
warranty is generally exempt from the act 
does not affect the builder’s status as a 
“seller” of consumer products covered by 
warranties that are governed by the act. 

8. Any warranty offered by a builder on a 
consumer product that is not required by 
Federal law is subject to the provisions of 
the Magnuson-Moss Warranty Act. 


By direction of the Commission 
dated June 21, 1978. 


CaROL M. THOMAS, 
Secretary. 
{FR Doc. 78-22454 Filed 8-10-78; 8:45 am] 
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[4110-03] 
Title 21—Food and Drugs 


CHAPTER I—FOOD AND DRUG AD- 
MINSTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL- 

= FARE 


SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS 


PART 510—NEW ANIMAL DRUGS 


Subpart G—Sponsors of Approved 
Applications 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUB- 
JECT TO CERTIFICATION 


Dichlorophene and Toluene Capsules 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: This amendment to the 
regulations reflects approval of a new 
animal drug application (NADA) filed 
by North American Pharmacal, pro- 
viding for safe and effective use of 
dichlorophene-toluene capsules for 
treating dogs and cats for certain hel- 
minth infestations. 


EFFECTIVE DATE: August 11, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Henry C. Hewitt, Bureau of Veteri- 
nary Medicine (HFV-112), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3430. 


SUPPLEMENTARY INFORMATION: 
North American Pharmacal, 6851 
Chase Road, Dearborn, Mich. 48126, 
filed an NADA (110-736) providing for 
use of six concentrations of dichloro- 
phene-toluene capsules for removing 
certain ascarids and hookworms and 
as an aid in removing certain 
tapeworms from dogs and cats. 

In accordance with the freedom of 
information. regulations and 
§514.11(e)(2)(ii) of the animal drug 
regulations (21 CFR 514.11(e)(2)(ii)), a 
summary of safety and effectiveness 
data and information submitted to 
support approval of this application is 
released publicly. The summary is 
available for public examination at the 
office of the Hearing Clerk (HFC-20), 
Room 4-65, 5600 Fishers Lane, Rock- 
ville, Md. 20857, from 9 a.m. to 4 p.m., 
Monday through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com- 
missioner of Food and Drugs (21 CFR 
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. 5.1), Parts 510 and 520 are amended as 


follows: 

1. In Part 510, § 510.600 is amended 
by adding a new sponsor alphabetical- 
ly to paragraph (c)(1) and numerically 
to paragraph (c)(2), to read as follows: 


§ 510.600 Names, addresses, and code 
numbers of sponsors of approved appli- 
cations. 


* 


<ey* * * 
ch) * = * 


Firm name and address: Drug listing No. 


* * * * * 


North American Pharmacal, 6851 Chase 
Rd., Dearborn, Mich. 48126 


* a * 


yr ** 


Drug listing No.: Firm name and address 


* * * * * 


000298 North American Phamacal, 


6851 Chase Road, Dearborn, 
Mich. 48126. 


* * * * * 


2. In Part 520, § 520.580 is amended 
by revising paragraph (c)(1) to read as 
follows: 


§ 520.580 Dichlorophene and toluene cap- 
sules. 


* * * * * 


(c)(1) Sponsor. Nos. 000010, 000081, 
000124, 000298, 000856, 010290, 011519, 
011536, 011614, 015563, 017135, and 
023851 in § 510.600(c) of this chapter. 


* * * * * 


Effective date. This amendment is 
effective August 11, 1978. 


(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).) 
Dated: August 4, 1978. 


FRED J. KINGMA, 
Acting Director, 
Bureau of Veterinary Medicine. 


(FR Doc. 78-22297 Filed 8-10-78; 8:45 am] 


[4110-03] 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUB- 
JECT TO CERTIFICATION 


Mebendazole Oral Powder 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: The animal drug regula- 
tions are amended to properly refiect 
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the dosage of an approved new animal 
drug application (NADA) originally 
published in the FEDERAL REGISTER of 
December 2, 1977. 


EFFECTIVE DATE: December 2, 
1977. 

FOR FURTHER 
CONTACT: 


Henry C. Hewitt, Bureau of Veteri- 
nary Medicine (HFV-112),-Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3430. 


SUPPLEMENTARY INFORMATION: 
In the FEDERAL REGISTER Of December 
2, 1977 (42 FR 61255), approval of 
NADA 102-987V did not reflect that 
the dosage of mebendazole powder 
used as an anthelmintic in the treat- 
ment of dogs should be administered 
at 100 milligrams of mebendazole for 
each 10 pounds of body weight. This 
document amends § 520.1320 (21 CFR 
520.1320) to reflect the proper dosage 
for use in dogs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512¢i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com- 
missioner of Food and Drugs (21 CFR 
5.1), §520.1320 Mebendazole oral is 
amended in paragraph (d)(2)(i) by de- 
leting the work “Forty” and inserting 
in its place the phrase “One hundred.” 

Effective date. This regulation 
became effective December 2, 1977. 


(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).) 
Dated: August 4, 1978. 


FRED J. KINGMA, 
Acting Director, 
Bureau of Veterinary Medicine. 
(FR Doc. 78-22298 Filed 8-10-78; 8:45 am] 
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[1505-01] 


PART 558—NEW ANIMAL DRUGS 
FOR USE IN ANIMAL FEEDS 


Amprolium, Ethopabate, Bacitracin, 
and Roxarsone 


Correction 


In FR Doc. 78-19232 appearing at 
page 30275 in the issue for Friday, 
July 14, 1978, on page 30275, second 
column, the EFFECTIVE DATE now 
reading “September 14, 1978” should 
read ‘July 14, 1978”. 
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[6560-01 ] 


([FRL 943-3; FAP 8H5185/T39) 


SUBCHAPTER E—ANIMAL FEEDS, DRUGS, AND 
RELATED PRODUCTS 


PART 561—TOLERANCES FOR PESTI- 
CIDES IN ANIMAL FEEDS ADMINIS- 
TERED BY THE ENVIRONMENTAL 
PROTECTION AGENCY 


2-(m-Chiorophenoxy)propionic Acid 


AGENCY: Office of Pesticide Pro- 
grams, Environmental Protection 
Agency. 


ACTION: Final rule. 


SUMMARY: This rule establishes a 
feed additive regulation related to the 
experimental use of the plant growth 
regulator 2-(m-chiorephenoxy)pro- 
pionic acid on growing pineapples. The 
regulation was requested by Amchem 
Products, Inc. This rule will permit the 
marketing of pineapple bran while fur- 
ther data is collected on the subject 
pesticide. 


EFFECTIVE DATE: Effective on 
August 11, 1978. 


FOR FURTHER 
CONTACT: 


Mr. Richard Mountfort, Product 
‘Manager (PM) 23, Registration Divi- 
sion (TS-767). Office of Pesticide 
Programs, EPA, 401 M Street SW., 
Washington D.C. 20460, 202-755- 
1397. 


SUPPLEMENTARY INFORMATION: 
On May 22, 1978, the EPA announced 
(43 FR 21937) that Amchem Products, 
Inc., Brookside Avenue, Ambler, Pa. 
19002, had filed a food additive peti- 
tion (FAP 8H5185). This petition pro- 
posed that 21 CFR part 193 (now 
changed to 21 CFR 561) be amended 
by the establishment of a regulation 
permitting residues of the plant 
growth regulator 2-(m- 
Chiorophenoxy)prcopionic acid in pine- 
apple bran resulting from application 
of the plant growth regulator to grow- 
ing pineapples with a tolerance limita- 
tion of 3 parts per million (ppm) in ac- 
cordance with an experimental use 
permit that is being issued concurrent- 
ly under the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (FIFRA), 
as amended (66 Stat. 973, 89 Stat. 751, 
7 U.S.C. 136(a) et seq.). No comments 
were received by the Agency in re- 
sponse to this notice of filing. (A relat- 
ed document establishing temporary 
tolerances for residues of the plant 
growth regulator on raw agricultural 
commodities appears elsewhere in 
teday’s FEDERAL REGISTER.) 

The scientific data reported and 
other relevant material have been 
evaluated, and it has been determined 


INFORMATION 


that the pesticide may be safely used 
in accordance with the provisions of 
the experimental use permit which is 
being issued concurrently under 
FIFRA. The toxicological data consid- 
ered in support of the proposed toler- 
ance included 90-day dog and rat feed- 
ing studies with a no-observable-effect 
level (NOEL) greater than 500 ppm, a 
rat teratology study, rat oral lethal 


(mg)/kilogram (kg) of body weight 
(bw) and 750 mg/kg bw, rat inhalation 
studies, rabbit eye and skin irritation 
studies, and a rat three-generation re- 
production study. 

The possible acceptable daily intake 
(ADI) is 0.375 mg/day based on the 
500 ppm NOEL and a 2,000-fold factor. 
Permanent tolerances have been es- 
tablished for negligible residues of the 
plant growth regulator (40 CFR 
180.325) in or on peaches and nectar- 
ines at 0.1 ppm. An adequate analyt- 
ical method (microcoulometric gas 
chromatography) is available for en- 
forcement purposes, and the metabo- 
lism of the plant growth regulator is 
adequately understood. No actions are 
currently pending against continued 
registration of the plant growth regu- 
lator nor are there any other consider- 
ations involved in establishing the pro- 
posed tolerance, nor are any desirable 
data lacking from the petition. There 
is no expectation of residues in eggs or 
milk as delineated in 40 CFR 
180.6(a)(3). The temporary tolerances 
also being established for residues in 
meat of livestock, including kidneys of 
cattle, goats, hogs, horses, and sheep 
are adequate to cover secondary resi- 
dues resulting from the proposed use 
as delineated in 40 CFR 180.6(a)(1). 

It has further been determined that 
since residues of the pesticide may 
result in pineapple bran from the agri- 
cultural uses provided for in the ex- 
perimental use permit, the food addi- 
tive regulation should be established 
and should include a tolerance limita- 
tion. 

Accordingly, a food additive regula- 
tion is established as set forth below. 

Any person adversely affected by 
this regulation may, on or before Sep- 
tember 11, 1978, file written objections 
with the Hearing Clerk, EPA, Room 
M-3708, 401 M Street SW., Washing- 
ton, D.C. 20460. Such objections 
should be submitted and specify the 
provisions of the regulation deemed to 
be objectionable and the grounds for 
the objections. If a hearing is request- 
ed, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup- 
ported by the grounds legally suffi- 
cient to justify the relief sought. 

Effective on August 11, 1978. Part 
561 is amended as set forth below. 
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Dated: August 4, 1978. 
EDWIN L. JOHNSON, 
Deputy Assistant Administrator 
Jor Pesticide Programs. 


(Sec. 409(c)(1), Federal Food, Drug, 
Cosmetic Act (21 U.S.C. 348(c)(1)).) 


Part 561, subpart A, is amended by 


adding the new § 561.95 to read as fol- 
lows: 


and 


§ 561.95 
acid. 


(a) A tolerance of 3 parts per million 
is established for residues of the plant 
growth regulator 2-(m- 
chlorophenoxy)propionic acid in pine- 
apple bran resulting from application 
of the plant growth regulator in ac- 
cordance with the provisions of an ex- 
perimental use permit that expires No- 
vember 2, 1979. 

(b) Residues in pineapple bran not in 

excess of 3 parts per million resulting 
from the use described in paragraph 
(a) of this section remaining after ex- 
‘piration of the experimental program 
will not be considered to be actionable 
if the pesticide is legally applied 
during the term of and in accordance 
with the provisions of the experimen- 
tal use permit and food additive toler- 
ance. 

(c) Amchem Products, Inc., shall im- 
mediately notify the Environmental 
Protection Agency of any findings 
from the experimental use that have a 
bearing on safety. The firm shall also 
keep records of production, distribu- 
tion, and performance and on request 
make the records available to any au- 
thorized officer or employee of the 
Environmental Protection Agency or 
the Food and Drug Administration. 


(FR Doc. 78-22439 Filed 8-10-78; 8:45 am] 


2-(m-Chlorophenoxy )propionic 





[4510-43] 
Title 30—Mineral Resources 


CHAPTER I—MINE SAFETY AND 
HEALTH ADMINISTRATION, DE- 
PARTMENT OF LABOR 


SUBCHAPTER G—FILING AND OTHER 
ADMINISTRATIVE REQUIREMENTS 


PART 44—RULES OF PRACTICE FOR 
PETITIONS FOR MODIFICATION OF 
MANDATORY SAFETY STANDARDS 


Final Rule; Correction 


AGENCY: Mine Safety and Health 
Administration (MSHA), Department 
of Labor. 


ACTION: Correction. 
SUMMARY: There are two errors in 
the recently promulgated Part 44, 


Rules of Practice for Modification of 
Mandatory Safety Standards. Section 
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44.16(i) should provide 5 days notice 
before a hearing on an application for 
interim relief, not on a petition for 
modification. Section 44.50(b)(10) 
should provide 5 days notice before a 
hearing on an application for relief 
pending appeal, not on an appeal. The 
correction that follows makes these 
changes. 


EFFECTIVE DATE: August 11, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Frank A. White, Room 831, Ballston 
Tower No. 3, 4015 Wilson Boulevard, 
Arlington, Va. 22203, 703-235-1385. 


In FR Doc. 78-18895 appearing at 
page 29516 in the FEDERAL REGISTER of 
Friday, July 7, 1978, the following cor- 
rections should be made: 

1. On page 29521 the last sentence of 
§ 44.16(i) is corrected to read as fol- 
lows: 


§ 44.16 Application for interim relief. 


* * * * 7 


(i) * * * The official may order expe- 
dited proceedings, including expedited 
schedules for pleadings, prehearing 
conference, and hearing, as he consid- 
ers appropriate: Provided, That a 
hearing on the application for interim 
relief shall not be scheduled with less 
than 5 days notice to the parties, 
unless all parties to the proceeding 
consent to an earlier hearing. 


2. On page 29524 the last sentence of 
§ 44.50(b)(10) is corrected to read as 
follows: 


§ 44.50 Effect of appeal on decision; appli- 
cation for relief pending appeal. 


* * * * 


(b) ** * 

(10) * * * The official may order ex- 
pedited proceedings, including expe- 
dited schedules for pleadings, prehear- 
ing conference, and hearing, as he con- 
siders appropriate: Provided, That a 
hearing on the application for relief 
pending appeal shall not be scheduled 
with less than 5 days notice to the par- 
ties, unless all parties to the proceed- 
ing consent to an earlier hearing. 


Dated: August 1, 1978. 


ROBERT B. LAGATHER, 
Assistant Secretary 
Sor Mine Safety and Health. 
[FR Doc. 78-22222 Filed 8-10-78; 8:45 am] 
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{3910-01] 
Title 32—National Defense 


CHAPTER ViI—DEPARTMENT OF THE 
AIR FORCE 


SUBCHAPTER I—MILITARY PERSONNEL 


PART 685—APPOINTMENT OF 
OFFICERS IN THE REGULAR AIR 
FORCE 


AGENCY: Department of the Air 
Force, Department of Defense. 


ACTION: Final rule. 


SUMMARY: The Department of the 
Air Force is revising its rule on Ap- 
pointment of Officers in the Regular 
Air Force. A review of this rule re- 
vealed a need for updating and clearer 
writing for better understanding by 
the public. 


EFFECTIVE DATE: June 20, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Lt. Col. L. J. Forbes, AFMPC/ 
MPCAJB2, Randolph AFB, TX 
78148, 512-652-5601. 


SUPPLEMENTARY INFORMATION: 
Part 885 of Chapter VII, Title 32 of 
the Code of Federal Regulations is re- 
vised. The revision adds an explana- 
tion of key terms, includes medical 
service corps officers in an education 
program under AFR 36-46, Medical 
Service Officer Procurement Programs 
for In-Service Training, as ineligible 
for consideration for a Regular ap- 
pointment; allows former Regular Of- 
ficers eliminated from the Medical, 
Dental, cr Veterinary Education Pro- 
gram to request reinstatement of a 
Regular appointment; requires the AF 
Academy to send a list of graduates by 
February 1 of each year; clarifies the 
policy on medical standards for a Reg- 
ular appointment; expands guidance 
on delay, not qualified, and removal 
actions; deletes the provision for judge 
advocates to apply for reappointment 
after designation; deletes reference to 
nurses, dietitians, and occupational 
and physical therapists with less than 
3 years of service; adds statutory re- 
quirement that nurses, dietitians, and 
occupational and physical therapists 
may not be originally appointed in a 
Regular grade higher than captain. 

This revision is issued under authori- 
ty of 10 U.S.C. 8012 and E.O. 9397, No- 
vember 22, 1973. 

The revised part will read as follows: 


Sec. 

885.1 Purpose. 

885.2 Regular Air Force appointment pro- 
gram. 

885.3 Terms explained. 

885.4 Eligibility for consideration. 

885.5 Central appointment boards. 

885.6 Information provided to appointment 
boards. 
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Sec. 

885.7 Other appointments. 

885.8 Medical qualification for Regular ap- 
pointment. 

885.9 Supplemental consideration for Reg- 
ular appointment. 

885.10 Propriety of appointment. 

885.11 Delaying an appointment. 

885.12 Removing an officer’s name from a 
Regular appointment list. 

885.13 Recommending that an officer is 
not qualified for a Regular appointment. 

885.14 Active duty service commitment. 

885.15 Probationary period. 

885.16 Posthumous appointment. 

885.17 Designation to perform certain pro- 
fessional functions and promotion list 
transfers. 

885.18 Categories of personnel to be con- 
sidered for Regular Air Force appoint- 
ments and the statutory authority for 
the program. 

885.19 Basic eligibility for line of the Air 
Force, Medical service corps, and biome- 
dical sciences corps (except dietitian or 
occupational or physical therapist), Vet- 
erinarian corps, chaplain, and Judge Ad- 
vocate. 

885.20 Basic eligibility for physicians and 
dentists. 

885.21 Basic eligibility for nurse and bio- 
medical sciences corps officers (occupa- 
tional or physical therapists and dieti- 
tians). 

885.22 Regular Air Force year group— 
health professions, chaplain, and Judge 
Advocate. 


AutnHority: 10 U.S.C. 8012 and E.O. 9397, 
November 22, 1973. 


Source: Air Force Regulation 36-5, June 
20, 1978. 


§ 885.1 Purpose. 


This part explains how appoint- 
ments are made in the Regular Air 
Force. It applies to Reserve of the Air 
Force (ResAF) officers on extended 
active duty (EAD) and to Academy 
graduates. This part is affected by the 
privacy Act of 1974. The authorities to 
collect and maintain the data pre- 
scribed in this part are 10 U.S.C., 
chapter 835, and E.O. 9397, November 
22, 1973. Each form that is subject to 
Part 806b of this chapter and required 
by this part has a Privacy Act State- 
ment, either incorporated into the 
body of the form or in a separate 
statement accompanying it. 


§ 885.2 Regular Air Force appointment 
program. 


Regular Air Force (RegAF) appoint- 
ments are made to maintain the 
RegAF officer structure established by 
law and in the U.S. Air Force Person- 
nel Plan. Appointments are at the di- 
rection of the President, with the 
advice and consent of the Senate. 

§ 885.3 Terms explained. 

(a) Major Commander. As used here, 
the term means: 

(1) A major commander or separate 


operating agency (SOA) commander, 
vice commander, or chief of staff; 
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(2) Air Staff Deputy Chiefs of Staff 
and Directors and comparable officers 
in the Office of the Secretary of the 
Air Force, Office of the Joint Chiefs 
of Staff, and Office of the Secretary 
of Defense; 

(3) The Chief of National Guard 
Bureau (NGB) and the Director or 
Deputy Director of the Air National 
Guard (ANG); 

(4) The Commander, 1000 Support 
Squadron (HQ USAF). 


Note.—An officers MAJCOM ID deter- 
mines which commander processes a propri- 
ety action. 


(b) Officer Preselection Brief (OPB). 
A computer printout produced at base 
level that contains selected data from 
the Headquarters U.S. Air Force 
Master Personnel File (HAF MPF). 
The OPB is created about 120 days 
before the board convenes. The Con- 
solidated Base Personnel Office 
(CBPO) sends the OPB to officers for 
their review and prompt updating. Al- 
though each officer should receive and 
review an OPB, nonreceipt is not a 
basis for contesting the results of a se- 
lection board. A separate OPB is not 
prepared for an officer eligible to be 
considered for Regular appointment in 
conjunction with a temporary promo- 
tion board. 

(c) Officer Selection Brief (OSB). An 
extract of data from the HAF MPF. 
The OSB is created about 30 days 
before the board convenes; is tempo- 
rarily put in the Officer, HQ USAF 
Selection Record Group for board 
members to review; and is destroyed 
immediately after the board adjourns. 
AFMPC/MPCAJB2A keeps a micro- 
fiche copy of each OSB. 

(d) Propriety Actions. Administrative 
actions taken by the proper authority 
to either delay an officer’s appoint- 
ment, find an officer not qualified for 
a Regular appointment, or remove an 
officer’s name from a recommended 
list. 


Note.—In past editions of this part, delay 
actions were called withhold actions. 


(e) Promotion Category. A group or 
category of officers who compete 
among themselves for promotion. The 
established categories are: Line of the 
Air Force (LAF), Judge Advocate Gen- 
eral (JAG), Medical Corps (MC), 
Dental Corps (DC), Chaplain Corps 
(CH), Medical Service Corps (MSC), 
Biomedical Sciences Corps (BSC), 
Nurse Corps (NC), and Veterinary 
Corps (VC). 

(f) Health Professions. A collective 
term referring to officers in these pro- 
motion categories: MC, DC, MSC, 
BSC, NC, VC. 

(g) “Selectee” and “Recommended.” 
The terms “selectee’” and ‘nonselec- 
tee” are not in the statutes that 
govern Regular appointments. In- 
stead, the terms “recommended” and 


“not recommended” are used. Howev- 
er, the terms “selectee,” ‘‘selected,”’ 
and “‘nonselected”’ are commonly used 
to refer to officers recommended or 
not recommended by a board. 


Note.—An officer actually becomes a ‘“‘se- 
lectee”’ or ‘‘nonselectee’” at the time the 
board adjourns. 


§ 885.4 Eligibility for consideration. 


Section 885.18 tells how ‘to deter- 
mine eligibility for persons in each 
promotion category. Sections 885.19, 
885.20, and 885.21 list the basic eligi- 
bility criteria for LAF, chaplain, judge 
advocate, and health professions offi- 
cers. In addition, each officer must: 

(a) Be of good moral character. 

(b) Be a U.S. citizen. A person select- 
ed for appointment who is not a citi- 
zen by birth must furnish evidence of 
citizenship, if the master personnel 
records do not have such evidence. 

(c) Not be in a failed status to a 
higher temporary grade. 

(ad) Not be in a deferred status for 
promotion to a higher ResAF grade. 

(e) Not be serving on active duty 
under 10 U.S.C. 265, 8033, or 8496, or 
be on active duty for training. 

(f{) Not have a date of separation 
within 90 days after the board meets. 
To become eligible, an officer may ask 
for a specified period of time contract 
under part 888f of this chapter to 
change the date of separation. 


§ 885.5 Central appointment boards. 


Central appointment boards meet at 
HQ AFMPC to consider: 

(a) Line officers when selected for 
promotion to temporary captain, 
major, or lieutenant colonel and when 
they have completed 5 and 7 years of 
total active Federal commissioned 
service (TAFCS). Officers normally do 
not compete by rated category (pilot, 
navigator, and nonrated) when consia- 
ered in conjunction with the major 
and lieutenant colonel promotion 
beards. Pilots, navigators, and nonrat- 
ed officers considered in conjunction 
with the captain board and those who 
have completed 5 and 7 years of 
TAFCS compete within their separate 
categories. Normally, each category 
has a separate quota. Pilot and naviga- 
tor trainees compete with pilots and 
navigators, respectively. Rated officers 
who are disqualified for career avi- 
ation service due to other than medi- 
cal reasons are considered nonrated of- 
ficers. Rated officers who are disquali- 
fied for aviation service due to medical 
reasons are considered nonrated if all 
rated Air Force Specialty Codes 
(AFSCs) have been withdrawn or if 
the officers are fully qualified in non- 
rated specialties. 

(b) Health professions officers 
(except physicians and dentists), chap- 
lains, and judge advocates selected for 
promotion to temporary major and 
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lieutenant colonel. Separate year 
group consideration is also given as 
shown in § 885.22. An MSC officer is 
ineligible for consideration if partici- 
pating in an education program under 
AFR 36-13, Medical, Dental, and Vet- 
erinary Education Program for Air 
Force Officers, or AFR 36-46, Medical 
Service Officer Procurement Programs 
for In-Service Training. 


§ 885.6 Information provided to appoint- 
ment boards. 


Central selection boards evaluate 
each. officer’s qualification for ap- 
pointment by reviewing the informa- 
tion listed in paragraph (a) through 
(c) of this section. Boards do not con- 
sider letters from eligible officers or 
letters of recommendation on their 
behalf. 

(a) The Officer, HQ USAF Selection 
Record Group (commonly called the 
selection folder). AFR 35-44, Military 
Personnel Records System, paragraph 
1-5a(4), lists the documents in the se- 
lection folder. 

(b) Information in the HQ USAF 
Digest File System, as appropriate. 
(See AFR 36-25, Digest Files.) 

(c) A recommendation that an offi- 
cer is not qualified under § 885.13. 

(da) Any other information and guid- 
ance the board may need, as long as 
such information is not prohibited by 
another directive. 


§ 885.7 Other appointments. 


(a) USAF Academy (USAFA) gradu- 
ates are commissioned in the RegAF 
according to 10 U.S.C. 9353. The Acad- 


emy (USAFA/CWPP) sends HQ 
AFMPC/MPCAJB2, Randolph AFB, 
TX 78148, the names of prospective 
graduates by February 1 of each year. 
Applications from USAFA cadets for a 
commission in one of the other ser- 
vices according to 10 U.S.C. 541 are 
also sent to HQ AFMPC/MPCAJB2 by 
February 1 of each year. Applications 


must include the cadet’s class standing . 


at the end of the third school year; 
the cadet’s service preference; SF 88, 
Report of Medical Examination; SF 
93, Report of Medical History; and AF 
Form 2584, Record of Personnel Secu- 
rity Investigation and Clearance. 

(b) Graduates of the U.S. Military 
Academy (USMA) and the U.S. Naval 
Academy (USNA) are commissioned in 
the RegAF according to 10 U.S.C. 541. 
The respective services send the 
names of USMA cadets and USNA 
midshipmen approved for commission- 
ing in the RegAF to HQ AFMPC/ 
MPCAJB2, Randolph AFB, TX 78148, 
by February 1 of each year. The items 
in paragraph (a) of this section are in- 
cluded with the list of names. 

(c) Officers selected for promotion in 
the secondary zone to temporary 
major, lieutenant colonel, or colonel 
are recommended for a RegAF ap- 
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pointment, if eligible. (See §§ 885.4, 
885.19, 885.20, and 885.21.) 

(ad) Physicians and dentists on EAD 
who have served at least 6 months on 
their current tours may apply for 
RegAF appointments. Each individual 
sends a letter requesting appointment 
to the servicing CBPO. If not selected, 
the officer may reapply 1 year after 
being notified of the nonselection. 

(e) Graduates of the School of Medi- 
cine, Uniformed Services University of 
the Health Sciences (USUHS),. who 
are assigned to the Air Force are ten- 
dered a Regular appointment, if quali- 
fied. (See AFR 36-24, Admission Poli- 
cies and Procedures for the School of 
Medicine, Uniformed Services Univer- 
sity of the Health Sciences.) 

(f) A former Regular officer elimi- 
nated from the Medical, Dental, or 
Veterinary Education Program (see 
AFR 36-13, Medical, Dental, and Vet- 
erinary Education Program for Air 
Force Officers) may request reinstate- 
ment of a Regular appointment by 
sending a letter to HQ AFMPC/ 
MPCAJB2, Randolph AFB, TX 78148. 
The letter may contain any informa- 
tion the officer believes is relevant to 
the request. Requests are sent to the 
Secretary of the Air Force/Personnel 
Council (SAF/PC) for. Secretarial de- 
termination. 


§ 885.8 Medical qualification for Regular 
appointment. 


After being notified of selection: 

(a) Line officers, chaplains, and 
judge advocates must have AF Form 
944, Medical Certificate for Indefinite 
Reserve Status and Regular Appoint- 
ment, completed by the Director of 
Base Medical Services or by the Medi- 
cal Evaluation Board (MEB) conven- 
ing authority. This form certifies the 
officer is qualified for worldwide duty 
under AFR 160-43, Medical Examina- 
tion and Medical Standards. However, 
chaplains and judge advocates who re- 
quired a medical waiver for entry on 
active duty must have a physical ex- 
amination under commissioning stand- 
ards. (See AFR 160-43, chapter 4.) 

(bd) Officers in the health professions 
in Indefinite Reserve Status (IRS) (see 
AFR 36-14, Indefinite Reserve Status) 
must also have an AF Form 944 com- 
pleted by the Director of Base Medical 
Services or the MEB convening au- 
thority; those in the health profes- 
sions who are not in IRS must have a 
physical examination and meet the 
commissioning standards in AFR 160- 
43, chapter 4. 

(c) Some officers selected for a Reg- 
ular appointment may develop medical 
complications after certification by 
medical authorities, but before taking 
the oath of office. These officers must 
be recertified by medical authorities, 
and HQ AFMPC/MPCAJB2 informed 
of the circumstances before the oath 
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is executed. If officers selected for a 
Regular appointment are medically 
disqualified, but later become medical- 
ly qualified, they may apply to HQ 
AFMPC/MPCAJB2, Randolph AFB, 
TX 78148, to have the appointment re- 
instated. 


§ 885.9 Supplemental consideration for 
Regular appointment. 


An officer is considered by a supple- 
mental board if he or she was eligible 
to be considered by a normally sched- 
uled Regular appointment board, but 
was not considered because of an error 
or oversight affecting eligibility. The 
officer is notified in writing and given 
the reasons that supplemental consid- 
eration is necessary. Supplemental 
consideration is not authorized if a 
board considered an officer whose 
record had an error or omission. In 
this case, the officer may apply to the 
Air Force Board for Correction of 
Military Records (refer to Part 865 of 
this chapter, Subpart A). If the error 
or omission affected eligibility and the 
officer should have been considered by 
an earlier board or in a different cate- 
gory, then consideration by a supple- 
mental board is appropriate. 


§ 885.10 Propriety of appointment. 


If there is reason to believe an offi- 
cer is morally or professionally not 
qualified for a Regular appointment, 
it is in the best interest of the Air 
Force for the proper authority to start 
action to delay the appointment, 
remove the officer’s name from the 
nomination list, or recommend that 
the officer is not qualified for a Regu- 
lar appointment. Recommendations 
are processed according to Table 12 of 
AFR 36-5, Appointment of Officers in 
the Regular Air Force, and §§ 885.11, 
885.12, and 885.13. 

(a) A recommendation to find an of- 
ficer not qualified is appropriate when 
he or she will be looked at by a central 
appointment board. If an officer is 
considered for Regular appointment at 
the same time as selection for tempo- 
rary promotion to captain, major, or 
lieutenant colonel, a separate recom- 
mendation to find the officer not 
qualified for Regular appointment is 
not required. However, the one recom- 
mendation should show the officer is 
not qualified for either temporary pro- 
motion or Regular appointment. 

(b) A delay or removal action should 
be taken if an officer is already select- 
ed for a Regular appointment. 

(c) A recommendation must be initi- 
ated by the officer’s immediate, or 
higher level commander, and complet- 
ed as promptly as possible. Early iden- 
tification of the officer, proper docu- 
mentation, and priority handling by 
all reviewing officers is essential. 

(d) The case file must include all in- 
formation that bears on the recom- 
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mendation, unless some information is 
withheld based on the written advice 
of a judge advocate. 

(e) An officer must be given the op- 
portunity to comment on any informa- 
tion added to the case file after he or 
she first reviews and acknowledges the 
recommendation. 

(f) The original documents should be 
in the case file. Reproduced copies 
must be easily readable. If necessary, 
the documents must be retyped, and 
each one must be certified. 

(g) Once the proper authority initi- 
ates a recommendation to delay an of- 
ficer’s appointment, find the officer 
not qualified, or remove the officer’s 
name from the nomination list, the 
case must be sent through channels to 
the MAJCOM. The major commander 
may disapprove the recommendation. 


§ 885.11 Delaying an appeintment. 


(a) If there is reasonable doubt as to 
the propriety of an officer’s accepting 
a Regular appointment, a commander 
should delay the officer’s acceptance 
until after determining whether the 
officer should be allowed to take the 
oath of office. 

(b) A commander must initiate a rec- 
ommendation to delay an officer’s ap- 
pointment before the officer takes the 
oath. The appointment is effectively 
delayed pending a final decision when 
the officer is notified, either orally or 
in writing, that action has been or will 
be initiated to delay the appointment. 
If notified orally, the officer must be 
notified in writing as soon as practical 
(normally within 24 hours). 

(c) The major commander is the 
delay authority (see § 885.3(a)). 

(d) The initial period of. delay may 
not exceed 6 months from the date 
the commander initiating the delay 
notifies the officer. If an extension of 
the delay period is needed, the delay 
authority must approve the extension 
in writing before the delay period 
ends. Although a delay may be ex- 
tended more than once, no extension 
may exceed 6 months. Extension of 
the delay period is automatic if a rec- 
ommendation to remove an officer 
from a list is initiated while the delay 
is in effect. 

(e) The commander who starts the 
delay action must take prompt action 
to end it as soon as the basis for it no 
longer exists. 

(f) The immediate or higher level 
commander may start action to end 
the delay of an officer’s Regular ap- 
pointment at any time. Once a recom- 
mendation to end a delay action is ini- 
tiated, it is sent to the delay authority 
for decision. An intermediate com- 
mander can recommend approval or 
disapproval, but may not take the 
final action. 

(g) If the recommendation to end 
the delay is approved, HQ AFMPC/ 


RULES AND REGULATIONS 


MPCAJB2 must be notified in writing. 
AFMPC/MPCAJB2 then takes action 
to allow the officer to accept the ap- 
pointment. 


§ 885.12 Removing an officer’s name from, 


a Regular appointment list. 


(a) A commander should start action 
to remove an officer’s name from a se- 
lection list when it is evident that the 
officer should not be appointed. (See 
§ 885.10.) 

(b) The commander must start the 
recommendation and notify the officer 
before the officer takes the oath of 
office. If a delay is in effect, it is not 
necessary to extend it if the recom- 
mendation to remove the officer is ini- 
tiated before the delay period ends. 
Also, a separate delay action is not re- 
quired if a recommendation to remove 
the officer is initiated before the offi- 
cer takes the oath of office. The ap- 
pointment is effectively delayed pend- 
ing a final decision when the officer is 
notified, either orally or in writing, 
that action has been or will be initiat- 
ed to remove the officer from the se- 
lection list. If first notified orally, the 
officer must be notified in writing as 
scon as practical (normally within 24 
hours). 

(c) The President is the removal au- 
thority. 


§ 885.13 Recommending that an officer is 
not qualified for a regular appoint- 
ment. 


A recommendation that an officer is 
not qualified must be sent in time to 
get the case file to the president of the 
board before the last scoring for the 
officer’s promotion category. 

(a) Although the major commander 


makes the final recommendation that 


the officer is not qualified for promo- 
tion, such a recommendation does not 
make the officer ineligible for consid- 
eration. The recommendation is sent 
to the board for use in evaluating the 
officer’s selection folder. 

(b) Unless the major commander 
withdraws the recommendation that 
an officer is not qualified, it remains 
in the file until the board adjourns. 


§ 885.14 Active duty service commitment. 


An officer who has been appointed 
in the Regular Air Force must serve at 
least 5 years of continuous active com- 
missioned service during his or her 
current tour of active duty, including 1 
year after accepting the Regular Air 
Force appointment. See AFR 36-51, 
Active Duty Service Commitments. 


§ 885.15 Probationary period. 
The appointment of any person 


under this part is probationary for 3 
years after accepting the appointment. 


§ 885.16 Posthumous appointment. 


A posthumous appointment in the 
Regular Air Force may be given to an 
officer who is selected for appoint- 
ment, but who was not able to accept «- 
it because of death in the line of duty. 
The immediate commander sends the 
request to HQ AFMPC/MPCAJB2, 
Randolph AFB, TX 78148. When the 
order is published, HQ AFMPC/ 
MPCC sends a letter with copies of 
the order and DD Form 1AF, to the 
next of kin. No financial benefits 
result from a posthumous appoint- | 
ment. 


§ 885.17 Designation to perform certain 
professional functions and promotion 
list transfers. 


The reassignment of a Regular offi- 
cer to duties in promotion categories 
other than LAF requires two actions. 
First, the officer must be designated 
on orders to perform those functions 
according to 10 U.S.C. 8067. Next, the 
officer must be transferred to the pro- 
motion list for that category according 
to 10 U.S.C. 8296. 

(a) For those health professions offi- 
cers who do not need to be reappoint- 
ed, and for all chaplains, the designa- 
tion is in the reappointment or promo- 
tion list transfer order. For judge ad- 
vocates and health professions officers 
who need to be reappointed, the func- 
tional manager publishes the designa- 
tion orders. 

(bo) On receipt of the designation 
orders or the notification from the 
functional manager, the officer is 
transferred to the Regular promotion 
list for that category of officers. 

.(1) If constructive credit is awarded, 
the officer must be reappointed. This 
requires nomination by the President, 
confirmation by the Senate, and com- 
pletion of a new oath by the officer. 

(2) If constructive credit is not 
awarded, special orders are published 
transferring the officer to the new 
promotion list. 

(3) Until the officer accepts the 
reappointment or special orders are 
published transferring the officer to 
the new promotion list, the officer 
continues to compete for permanent 
promotion in the promotion category 
from which he or she is being trans- 
ferred. Officers compete for tempo- 
rary promotion based on the profes- 
sional functions they are designated to 
perform. 

(c) Officers in the health professions 
completing an education program that 
requires a promotion list transfer are 
identified to HQ AFMPC/MPCAJB1C 
by their functional managers and 
transferred or reappointed by that 
office. 

(d) Any constructive credit for Pro- 
motion List Service under this part or 
any temporary grade credit the officer 
has previously received is withdrawn 
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when the officer transfers to a differ- 
ent promotion category. (See AFR 45- 


RULES AND REGULATIONS 


26, Voluntary Entry on Extended 


Active Duty (EAD of Commissioned 
Officers of the Reserve Forces, para- 
graph 12, and table 1.) This may result 
in the officer’s being appointed in a 


§ 885.18 


lower grade or with less seniority in 
the temporary or permanent grade. 


Categories of personnel to be con- 
sidered for Regular Air Force appoint- 
ments and the statutory authority for 
the program. 





A 


c 


— 





If the person being considered for 
RegAF appointment is a 


then the statutory authority for the 
appointment is 


and to determine basic eligibility for the 
appointment, GO TO 





line of the Air Force officer 


10 U.S.C., chapter 835 





physician 





dentist 





nurse 





biomedical sciences officer (except 
dietitian or physical or occupational 
therapist) 





biomedical sciences officer (dietitian 
or physical or occupational therapist) 





medical service corps officer 





veterinarian 





judge advocate 





chaplain 


FEIS.A4. 





8335.20. 





§se5-.al. 





$55.19. 





8885.21. 





Ses5.19. 





cadet of the US Air Force Academy 


10 U.S.C. 541, 9353, and ch-pter 
835 








cadet or midshipman of the US 
Military or Naval Academy 
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§ 885.19 Basic eligibility for line of the Air 
Force, Medical Service Corps, and Bio- 
medical Sciences Corps (except Dieti- 


tian or Occupational or Physical 
Therapist), Veterinarian Corps, Chap- 
lain, and Judge Advocate. 





A 


8 c 





If the 


sppointment is 


Person to bs 
considered for RegAF 


and at the time of 
appointment must be 


then he or she must be 


and must be 


and to determine 
service credit and 
Regular grade, GO TO 





officer 


line of the Air Force | 8 


Reserve officer | at least 21 years old 





medical service 


corps 


serving on EAD 


and be able to complete 
20 years of active 
commissioned service in 


table 1 in AFR 35-3 
and table 9 in 
AFR 36-5, 


officer the US Armed Forces 
before his or her 55th 


birthday 





biomedical 
corps officer (except 
dietitian or 
occupational or 
physical therapist) 


sciences 











veterinsrian currently designated to perform veterinary duties and be a ' 
graduate of a veterinary school acceptable to the Surgeon 


General, USAF 








cheplain currently assigned to chaplain duties; have at least 120 
undergraduate semester hours of credit from an 
accredited or recognized college of university; have 
completed at least 90 graduate semester hours of credit or 
an appropriate degree from a theological seminary or 
graduate schoo! of theology that is part of a university; 
and have an ecclesiastical. indorsement from his or her 
religious indorsing agency (see note) 








jucge advocate @ graduate of an accredited law school; currently 
designated as a judge advocate; a member of a bar of a 
Federal court or of the highest court of a State; and in 


good standing at the bar 


























NOTE: For chaplains of the Church of Jesus Christ of Latter Day Saints, 2 years of missionary service certified by the Military Relations Committee of the Church of Jesus 
Christ of Latter Day Saints may be credited as satisfying 60 hours of the required graduate studies. 


§ 885.20 Basic eligibility for physicians 
and dentists. 








If tl cpulicent to RegAF sppointacat is @ 


A physician or mcdicel intern 











B | ccatist or dental intern 





th.cn the saplicant must 


C | heve served at least 6 months on current tour of EAD. 


D | be at Ieest 21 years old at the time of appointment. 


€| 











be able to complete 20 ycars of active military service and 10 years of active 
commissioned service by the end of the month of his or her 60th birthday. 





F | be a craduste or prospective graduate of a medical school acceptable to the Surgeon 
General, USAF. 
G | be a graduate or prospective graduate of a dental school acceptable to the Surgeon 
General, USAF. 








be assigned service credit and Regular grade according to AFR 35-3, table 1 and 
table9in AFR 36-S. 
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§ 885.21 Basic eligibility for Nurse and (Occupational or Physical Therapists 
Biomedical Sciences Corps Officers and Dietitians). 
RULE 
If the person to be considered for RegAF zppointment is a 1 2 
A | Nurse Yes 
B | Occupational or Physical Therapist or Dietitian Yes 
then the person must 
C | be pedforming duty in that specialty. x x 
7 
D | have completed at least 1 year of active commissioned service. x x 
E | at the time. of Presidential nomination (see note 1), not have passed the 30th x x 
birthday, if he or she has less than 7 years of service credit, or the 39th birthday if he 
or she has more than 7 ycars of service credit (see note 2). 
F | be a creduate of a school of nursing that offers no less than a 2-year basic curriculum » 4 
ecccptstte to the Surceon General, USAF. : 
G | hold a current regisiration from a state, the District of Columbia, or a territory. x 
+—_t - . 
H | heve a baccalaureate degree from an approved school, college, or university. x 
t | have completed either a dietitic internship or occupational or physical therapy course x 
ecceptcble to the Surceon General, USAF. 
J | be assigned service credit and Regular grade according to AFR 35-3, table 1 and x x 
tebleQin AFR 36-5. . 
— 








NOTES: 1. For zdvance computational purposes only, estimate 
the date of Presidential ncmination as 6 weeks after the 


2pnviniment board edjourned. before age 21 is not creditable. 


2. The 


Maximum ece may b+ increased by a period equa! to the 


§ 885.22 Regular Air Force year group— 
Health Professions, Chaplain, and 
Judge Advocate. 


officer’s active commissioned service in the US Armed Forces 
after 6 December 1941, not exceeding 5 years; however, service 









































Prometion Category Total Yecrs of Activa Commiscioned Service (TAFCSD) 
Health Professions (see note) 3 Yrs 4 Yrs 5 Yrs 7 Yrs 
Nurse Corps x x x 
Medical Service Corps x x x 
Biomedical Sciences Corps x x x 
Veterinary Corps x x 
Chaplain x x 
Judge Advocate x x x x 





NOTE: Physicians and dentists apply for RegAF appointment (see $8 85.7 (¢)). 





FRANKIE S. ESTEP, 
Air Force Federal Register 
Liaison Officer. 


[FR Doc. 78-22332 Filed 8-10-78; 8:45 am] 
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[6560-01] 


Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


SUBCHAPTER C—AIR PROGRAMS 


([FRL 944-1] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


California Plan Revision: Imperial 
County Air Pollution Control District 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to approve and, where appropri- 
ate, disapprove or take no action on 
changes to the Imperial County Air 
Pollution Control District (APCD) 
portion of the California State imple- 
mentation plan (SIP) submitted by 
the Governor’s designee. The intended 
effect of this action is to update rules 
and regulations and to correct certain 
deficiencies in the SIP. 


EFFECTIVE DATE: September 11, 
1978. 


FOR FURTHER 
CONTACT: 


Ailyn M. Davis, Acting Director, Air 
and Hazardous Materials Division, 
Environmental Protection Agency, 
215 Fremont Street, San Francisco, 
Calif. 94105, Attention: Wayne 
Blackard, 415-556-7882. 


SUPPLEMENTARY INFORMATION: 
On February 1, 1978 (43 FR 4267) EPA 
published a notice of proposed rule- 
making for revisions to the Imperial 
County APCD’s rules and regulations 
submitted on November 4, 1977 by the 
California Air Resources Board for in- 
clusion in the California SIP. 

A listing of the rules submitted was 
included in the February 1, 1978 
notice of proposed rulemaking. The 
rules listed were revised to correct de- 
ficiencies, add clarity or to make 
needed additions. All of the rule revi- 
sions were evaluated as to their con- 
sistency with the Clean Air Act, 40 
CFR Part 51 and EPA policy. 

The notice of proposed rulemaking 
provided for a 30-day comment period. 
The only comment received was from 
the Imperial County APCD and con- 
cerned the deletion of District Rule 
126, Sulfur Contents of Fuels. The dis- 
trict argued that the deletion should 
be approved, since the county has 
been designated by EPA as an attain- 
ment area for SO, and since the sulfur 


INFORMATION 
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content limitation of 0.5 percent 
sulfur has never been enforced. The 
district also indicated that no viola- 
tions have been recorded in the dis- 
trict. The district has not, however, 
supplied EPA with an adequate con- 
trol strategy demonstration indicating 
the impact of the proposed deletion on 
the maintenance of the national ambi- 
ent air quality standard for SO.. 
Therefore, EPA is disapproving the 
deletion of rule 126 at this time. EPA 
could approve the deletion of this reg- 
ulation provided an adequate control 
strategy analysis were submitted. 

It is the purpose of this notice to ap- 
prove the rules listed in the notice of 
proposed rulemaking, and to incorpo- 
rate them into the California SIP, 
with the exception of those rules dis- 
cussed below. 

Rule 402, Exceptions, and Rule 423, 
Exceptions are not being acted on at 
this time. They will be acted on in sep- 
arate FEDERAL REGISTER notices. 

Rule 102, Public Records provides 
for the public availability of emission 
data. The rule does not, however, re- 
quire the correlation of emission data 
with applicable emission limitations as 
required by 40 CFR 51.10(e). Rule 102 
is approved since it partially satisfies 
the requirements of § 51.10(e). Howev- 
er, since the correlation requirement is 
not met, paragraph (b)(4) of the feder- 
ally promulgated regulation, 40 CFR 
52.224, general requirements, is re- 
tained as applicable to the Imperial 
County APCD. 

Rule 110, Stack Monitoring requires 
the use of continuous monitoring sys- 
tems for specified pollutant sources. 
This new rule partially satisfies the re- 
quirements of 40 CFR 51.19(e) and is, 
therefore, approved. This rule does 
not, however, meet all of the require- 
ments for continuous monitoring spec- 
ified in 40 CFR 51.19(e) and appendix 
P of part 51. Unless subsequent revi- 
sions to the Imperial County APCD 
rules are submitted which meet all of 
the requirements for continuous moni- 
toring, EPA must promulgate the ap- 
propriate regulations. 

Rule 304, Technical Reports— 
Charges For allows the APCD to re- 
cover the cost of preparing and distrib- 
uting information. Rule 304 is not ap- 
propriate for inclusion in the SIP, 
since this rule does not relate to the 
attainment and maintenance of the 
NAAQS, and since provisions for re- 
covering these costs are not included 
in the Clean Air Act as amended or 40 
CFR Part 51. Therefore, EPA is taking 
no action on this rule. 

Rule 406, Disposal of Solid and 
Liquid Wastes contains revisions 
which have the potential for both in- 
creasing and decreasing emissions. 
Since an analysis of the impact of 
these revisions on the attainment and 
maintenance of the NAAQS has not 


been submitted, rule 406 is disap- 
proved. Rule 116(c), Specific Contami- 
_nants Submitted on June 30, 1972 and 
previously approved under 40 CFR 
52.223 (38 FR 19812) is retained as 
part of the SIP. 

Rule 407, Nuisances is not appropri- 
ate for inclusion in the SIP, because it 
is not specifically directed at the at- 
tainment and maintenance of the 
NAAQS. Therefore, EPA is taking no 
action on this rule. 

Rule 410, Scavenger Plants, Rule 
417, Organic Solvents, and Rule 418, 
Disposal and Evaporation of Solvents, 
contain clerical errors which could 
render these rules potentially unenfor- 
ceable. Therefore, EPA is taking no 
action on these rules at this time. 
When EPA receives clarification from 
the State, EPA will act on these rules. 

Rule 415, Gasoline Loading from 
Tank Trucks and Trailers contains 
phase I vapor recovery requirements 
for storage tanks, delivery vessels and 
bulk plants. Rule 415 exempts all fa- 
cilities constructed prior to July 1, 
1977. Rule 415 also provides more 
stringent requirements for facilities 
constructed after July i, 1977 than are 
contained in the currently approved 
SIP Rules 125, Gasoline Loading into 
Tank Trucks and Trailers and 129, 
Gasoline Loading into Tanks. The pre- 
viously approved rules 125 and 129 did, 
however, apply to facilities construct- 
ed prior to July 1, 1977. Therefore, 
rule 415 is approved as applicable to 
these facilities constructed after July 
1, 1977. Rules 125 and 129 submitted 
on February 21, 1972 and previously 
approved under 40 CFR 52.223 (38 FR 
10842) are retained as part of the SIP 
applicable to those sources construct- 
ed prior to July 1, 1977. 

Rule 422, Open Burning of Wood 
Wastes allows the burning of wood 
waste. This is currently prohibited 
under Rule 115, Open Burning which 
was submitted on February 21, 1972 
and approved as part of the SIP under 
40 CFR 52.223 (38 FR 10842). An anal- 
ysis of the impact of this relaxation of 
the control requirements on the at- 
tainment and maintenance of the 
NAAQS has not been submitted to 
EPA. Therefore Rule 422 is disap- 
proved and the previously approved 
Rule 115, Open Burning is retained as 
applicable to the burning of wood 
wastes. 

Regulation VII—Agricultural Burn- 
ing (rules 701 to 706) has been revised 
to allow the burning of cotton gin 
wastes. This activity is currently not 
allowed under the approved SIP regu- 
lations. An analysis of the impact of 
this relaxation on the attainment and 
maintenance of the NAAQS has not 
been submitted to EPA. Therefore, 
regulation VII (rules 701 to 706) is dis- 
approved. All of regulation VII is dis- 
approved since cotton gin waste burn- 
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ing is included in the definition of ‘“‘ag- 
ricultural burning,” and the term “ag- 
ricultural burning” is used in all of the 
rules in regulation VII. Regulation VII 
(rules 200 to 206) submitted on July 
25, 1973 and previously approved 
under 40 CFR 52.223 is retained as ap- 
plicable to the Imperial County 
APCD. 

Some rules which were previously 
approved as part of the SIP were de- 
leted from the rules and regulations of 
the Imperial County APCD. It is the 
purpose of this notice to approve 
those deletions with the exception of 
those rule deletions noted below. 

Rule 126, Sulfur Contents of Fuels, 
submitted on June 30, 1972 and previ- 
ously approved under 40 CFR 52.223 
(38 FR 19812), set specific limitations 
on the sulfur content of gaseous, 
liquid and solid fuels. The deletion of 
this rule would relax the control re- 
quirements for sulfur dioxide. Since 
no analysis has been submitted indi- 
cating that this deletion would not in- 
terfere with the attainment and main- 
tenance of the NAAQS, the deletion of 
rule 126 is disapproved. 

Rule 131, Fuel Burning Equipment, 
submitted on February 21, 1972 and 
previously approved under 40 CFR 
52.223 (38 FR 10842) prohibited the in- 
stallation of fuel burning equipment 
that would emit greater than specified 
amounts of certain pollutants. No 
analysis has been submitted indicating 
that this relaxation of the control re- 
quirements would not interfere with 
the attainment and maintenance of 
the NAAQS. Therefore, the deletion 
of rule 131 is disapproved. 

It is also the purpose of this notice 
to rescind Imperial County from the 
requirements of the federally promul- 
gated regulation, 40 CFR 52.234, 
source surveillance. Imperial County 
Rule 108, inspections meets the re- 
quirements of 40 CFR 51.19 and, 
therefore, the Federal rule is no 
longer necessary. 

The California Air Resources Board 
has certified that the public hearing 
requirements of 40 CFR 51.4 have 
been satisfied. 


(Secs. 110, 301(a), Clean Air Act as amended 
(42 U.S.C. 7410 and 7601(a)).) 


Dated: August 4, 1978. 


DovuG.Las M. COSTLE, 
Administrator. 


Subpart F of Part 52 of Chapter I, 
Title 40 of the Code of Federal Regu- 
lations is amended as follows: 


Subpart F—California 


1. Section 52.220 is amended by 
adding paragaraph (c) (42) as follows: 


§ 52.220 Indentification of plan. 


RULES AND REGULATIONS 


(ce) *-_* * 

(42) Revised regulations for the fol- 
lowing -APCD’s submitted on Novem- 
Der 4, 1977 by the Governor’s designee. 

(i) Imperial County APCD. 

(A) New or amended rules 100 to 119, 
113 to 115, 301 to 303, 305, 401, 403 to 
406, 408, 409, 411 to 416, 419 to 422, 
501 to 516, and 701 to 706. 

(B) Previously approved and now de- 
leted (without replacement), rules 
106B, 113, 126, 131 and 147. 


* * * * * 


2. Section 52.224 is amended by 
adding paragraph (a)(2)(iv) as follows: 


§ 52.224 General requirements. 


(a) * * * 

(2) x * & 

(iv) Southeast 
Region: 

(A) Imperial County APCD. 


Desert Intrastate 


7 * * * * 


3. Section 52.228 is amended by 
adding paragraph (b) as follows: 


§ 52.228 Regulations: Particulate matter, 
Southeast Desert Intrastate Region. 


* * * * * 


(b) The following regulatory 
changes represent a relaxation of pre- 
viously submitted regulations, and an 
adequate control strategy has not 
been submitted showing that the re- 
laxation will not interfere with the at- 
tainment and maintenance of the na- 
tional ambient air quality standards 
for particulate matter: 

(1) Southeast Desert 
Region: 

(i) Imperial County APCD. 

(A) Rule 406, Disposal of Solid and 
Liquid Wastes submitted on November 
4, 1977 is disapproved: and Rule 116 C, 
Specific Contaminants submitted on 
June 30, 1972 and previously approved 
under 40 CFR 52.223 is retained. 


Intrastate 


* x * 7” * 


4. Section 52.234 is amended by 
adding paragraphs (a)(5) and (e) as 
follows: 


§ 52.234 Source surveillance. 


* * * * 


(a) *** * 
(5) Southeast Desert Intrastate: 
(i) Imperial County APCD. 


x . * * & 


(e) The requirements of § 51.19(e) of 
this chapter are not met in the follow- 
ing air pollution control districts 
(APCD’s) since all of the applicable re- 
quirements of appendix P of part 51 
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are not included in the district regula- 
tions. 

(1) Southeast 
Region: 

(i) Imperial County APCD. 


Desert Intrastate 


* * * * * 


5. Section 52.269 is amended by 
adding paragraph (d) as follows: 


§ 52.269 Control strategy and regulations: 
Photochemical Oxidants (hydrocar- 
bons) and Carbon Monoxide. 


* * * * ad 


(da) Imperial County APCD Rule 415, 
Gasoline Loading from Tank Trucks 
and Trailers, submitted by the State 
on November 4, 1977 is approved as ap- 
plicable to facilities installed after 
July 1, 1977. District Rule 125, Gaso- 
line Loading into Tank Trucks and 
Trailers and Rule 129, Gasoline load- 
ing into Tanks, submitted on February 
21, 1972 and previously approved 
under 40 CFR 52.223 are retained as 
part of the State implementation plan, 
as applicable to facilities installed 
prior to July 1, 1977. 


6. Section 52.273 is amended by 
adding paragraph (b)(5) as follows: 


§ 52.273 Open burning. 
* * * 


(b) *** *& 

(5) Southeast 
AQCR: 

(i) Imperial County APCD. 

(A) Rule 422, Open Burning of Wood 
Wastes submitted on November 4, 1977 
is disapproved; and the requirements 
of Rule 115, Open Burning, submitted 
on February 21, 1972 and previously 
approved under 40 CFR 52.223, are re- 
tained as applicable to the burning of 
wood waste. 

(B) Regulation VII, Agricultural 
Burning (rules 701 to 706) submitted 
on November 4, 1977 is disapproved, 
and Regulation VII, Agricultural 
Burning (rules 200 to 206) submitted 
on July 25, 1973 and previously ap- 
proved under 40 CFR 52.223 is re- 
tained. 


Desert Intrastate 


© = * * * 


7. Section 52.276 is amended by 
adding paragraph (b) as follows: 


§ 52.276 Sulfur content of fuels. 


« * * * * 


(b) The deletion of the following 
rules from the State implementation 
plan is disapproved since their dele- 
tion represents a relaxation of the 
control strategy, and an adequate 
demonstration showing that the relax- 
ation will not interfere with the at- 
tainment and maintenance of the na- 
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tional ambient air quality standards 


has not been submitted: 

(1) Southeast Desert Intrastate 
Region: 

(i) Imperial County APCD. 

(A) Rule 126, Sulfur Contents of 
Fuels, submitted on June 30, 1972 and 
previously approved under 40 CFR 
52.223. 


* » * * * 


8. Section 52.280 is amended by 
adding paragraph (b) as follows: 


§ 52.280 Fuel burning equipment. 


* * * * * 


(b) The deletion of the following 
rules or portions of rules from the 
State implementation plan is disap- 
proved since their deletion represents 
a relaxation of the control strategy 
and an adequate demonstration show- 
ing that the relaxation will not inter- 
fere with the attainment and mainte- 
nance of the national ambient air 
quality standards has not been submit- 
ted: 

(1) Southeast Desert Intrastate 
Region: 

(i) Imperial County APCD. 

(A) Rule 131, Fuel Burning Equip- 
ment, submitted on February 21, 1972 
and previously approved under 40 
CFR 52.223. 


* * * . * * 


{FR Doc. 78-22394 Filed 8-10-78; 8:45 am] 


[6560-01] 
SUBCHAPTER E—PESTICIDE PROGRAMS 


[FRL942-8; PP 8E2030/R158] 


PART 180—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 


Methomyl 


AGENCY: -Office of Pesticide Pro- 
grams, Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: This rule establishes to- 
lerances for residues of the insecticide 
methomyl on beets, collards, dande- 
lions, kale, mustard greens, parsley, 
Swiss chard, turnip greens, and water- 
cress. The amendment to the regula- 
tions was requested by the Interre- 
gional Research Project No. 4. This 
rule establishes maximum permissible 
levels for residues of methomy!]1 on the 
above crops. 


EFFECTIVE DATE: Effective on 
August 11, 1978. 


RULES AND REGULATIONS 


FOR FURTHER 
CONTACT: 


Mrs. Patricia Critchlow, Registration 
Division (WH-567), Office of Pesti- 
cide Programs, EPA, 401 M Street 
SW., Washington, D.C. 20460, 202- 
755-2516. 


SUPPLEMENTARY INFORMATION: 
On May 19, 1978, the EPA published a 
notice of proposed rulemaking in the 
FEDERAL REGISTER (43 FR 21700) in re- 
sponse to a pesticide petition (PP 
8E2030) submitted to the Agency by 
Dr. C. C. Compton, Coordinator, Inter- 
regional Research Project No. 4, New 
Jersey State Agricultural Experiment 
Station. P.O. Box 231, Rutgers Univer- 
sity, New Brunswick, N.J. 08903, on 
behalf of the IR-4 Technical Commit- 
tee and the Agricultural Experiment 
Stations of Alabama, Arizona, Florida, 
Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, Tennessee, 
and Virginia. This petition proposed 
that 40 CFR 180.253 be amended by 
the establishment of tolerances for re- 
sidues of the insecticide methomy] (S- 
methyl N-methylcarbomyl)oxy-thioa- 
cetimidate) in or on the raw agricul- 
tural commodities beet tops, collards, 
dandelions, kale, mustard greens, pars- 
ley, Swiss chard, turnip greens (tops); 
and watercress at 6 parts per million 
(ppm). No comments or requests for 
referral to an advisory committee were 
received in response to this notice of 
proposed rulemaking. 

It has been concluded, therefore, 
that the proposed amendment to 40 
CFR 180.253 should be adopted with- 
out change, and it has been deter- 
mined that this regulation will protect 
the public health. 

Any person adversely affected by 
this regulation may, on or before Sep- 
tember 11, 1978 file written objections 
with the Hearing Clerk, EPA, Room 
M-3708, 401 M Street SW, Washington 
D.C. 20460. Such objections should be 
submitted and specify the provisions 
of the regulation deemed to be objec- 
tionable and the grounds for the ob- 
jections. If a hearing is requested, the 
objections must state the issues for 
the hearing. A hearing will be granted 
if the objections are supported by the 
grounds legally sufficient to justify 
the relief sought. 

Effective on August il, 1978, Part 
180, Subpart C, § 180.253 is amended 
as set forth below. 


Dated: August 4, 1978. 


’ Epwin L. JOHNSON, 
Deputy Assistant Administrator 
Sor Pesticide Programs. 


(Sec. 408(e), Federal Food, Drug, and Cos- 
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metic Act (21 U.S.C. 346a(e)).) 


Part 180, Subpart C, § 180.253 is 
amended by alphabetically inserting 
tolerances for residues of methomyl 
on beet tops, collards, dandelions, kale, 


mustard greens, parsley, Swiss chard, 
turnip green tops, and watercress at 6 
ppm in the table and revising the 
paragraph “Vegetables, leafy * * *,” as 
follows: 


§ 180.253 Methomyl; tolerances for resi- 
dues 


* * 


Parts per 
million 


Commodity 


* * 


Beets, tops 





* 


Collards 





* 


Dandelions 





* 





* * 


Mustard greens 





* * 


Parsley 





* * 


Swiss chard 





* * 


Turnip greens, tops 


* * 


Vegetables, leafy except beets (tops), 
broccoli, brussels sprouts, cabbage, 
caulifiower, celery, collards, dande- 
lions, endive (escarole), Kale, let- 
tuce, mustard greens, parsley, spin- 
ach, Swiss chard, turnip greens 
(tops), and watercress 


* * * 


Watercress 
{FR Doc. 78-22427 Filed 8-10-78; 8:45 am] 





[6560-01] 


(FRL 943-1; PP 6F1713/R156] 


PART 180—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 


Terbacil 


AGENCY: Office of Pesticide Pro- 
grams, Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 
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SUMMARY: This rule establishes a 
tolerance for residues of the herbicide 
terbacil. The amendment to the regu- 
lations was requested by E.I. du Pont 
de Nemours & Co. This rule estab- 
lishes a maximum permissible level for 
residues of the herbicide on mint hay. 


EFFECTIVE DATE: Effective on 


August 11, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Robert Taylor, Product Man- 
ager (PM) 25, Registration Division 
(WH-567), Office of Pesticide Pro- 
grams, EPA, 401 M Street SW., 
Washington D.C. 202-426-2632. 


SUPPLEMENTARY INFORMATION: 
On May 11, 1978, the EPA published a 
notice of proposed rulemaking in the 
FEDERAL REGISTER (43 FR 20246) in re- 
sponse to a pesticide petition (PP 
6F1713) submitted to the Agency by 
E.I. du Pont de Nemours & Co., Inc., 
Wilmington, Del. 19898. This petition 
‘proposed that 40 CFR 180.209 be 
amended by the establishment of a 
tolerance for residues of the herbicide 
terbacil (3-tert-butyl-5-chloro-6-methy- 
luracil) in or on the raw agricultural 
commodity mint hay (peppermint and 
spearmint) at 2 parts per million 
(ppm). No comments or requests for 
referral to an advisory committee were 
received in response to this notice of 
proposed rulemaking. 

It has been concluded therefore, 
that the proposed amendment to 40 
CFR 180.209 should be adopted with- 
out change, and it has been deter- 
mined that this regulation will protect 
the public health. 

Any person adversely affected by 
this regulation may, on or before Sep- 
tember 11, 1978, file written objections 
with the Hearing Clerk, EPA, Room 
M-3708, 401 M Street SW., Washing- 
ton D.C. 20460. Such objections should 
be submitted and specify the provi- 
sions of the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested, 
the objections must state the issues 
for the hearing. A hearing will be 
granted if the objections are support- 
ed by the grounds legally sufficient to 
justify the relief sought. 

Effective on August 11, 1978, Part 
180, Subpart C, § 180.209 is amended 
by establishing a tolerance for resi- 
dues of the subject herbicide on mint 
hay (peppermint and spearmint) at 2 
ppm as set forth below. 


Dated: August 4, 1978. 


EpwIn L. JOHNSON, 
Deputy Assistant Administrator 
for Pesticide Programs. 


(Sec. 408(e), Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 346a(e)).) 


Part 180, Subpart C, section 180.209 
is amended by alphabetically inserting 
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a tolerance of 2 ppm in or on mint hay 
(peppermint and spearmint) in the list 
of commodities in paragraph (b) to 
read as follows: 


§ 180.209 Terbacil; tolerances for residues. 


* * * * & 


(a) ** * 
(b) x * * 
Parts per 


Commodity: million 


* ad * * * 


Mint hay (peppermint and spear- 
mint) 





s * * ~ a” 


{FR Doc. 78-22441 Filed 8-10-78; 8:45 am] 


[6560-01] 
(FRL 943-2; PP 8F2033/R155] 


PART 180—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 


Bentazon 


AGENCY: Office of Pesticide Pro- 
grams, Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: This rule establishes to- 
lerances for residues of the herbicide 
bentazon on succulent beans and peas. 
The amendment to the regulations 
was proposed by BASF Wyandotte 
Corp. This rule establishes maximum 
permissible levels for residues of ben- 
tazon on beans and peas. 


EFFECTIVE DATE: Effective on 
August 11, 1978. 


FOR FURTHER 
CONTACT: 


Mr. Robert Taylor, Product Man- 
ager (PM) 25, Registration Division 
(WH-567), Office of Pesticide Pro- 
grams, EPA, 401 M Street SW., 
Washington, D.C. 20460, 202-426- 
2632. 


SUPPLEMENTARY INFORMATION: 
On January 25, 1978, notice was given 
(43 FR 3434) that BASF Wyandotte 
Corp., 100 Cherry Hill Road, P.O. Box 
181, Parsippany, N.J. 07054, had filed 
a pesticide petition (PP 8F2033) with 
the EPA. This petition proposed that 
40 CFR 130.355 be amended to estab- 
lish tolerances for combined residues 
of the herbicide bentazon (3-isopropyl- 
1H-2,1,3-benzothiadiazin-4(3H)-one 2,2- 
dioxide) and its 6- and 8-hydroxy me- 
tabolites in or on the raw agricultural 
commodities beans (succulent) and 
peas (succulent) at 0.5 part per million 
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(ppm). No comments were received in 
response to this notice of filing. 

The data submitted in the petition 
and other relevant material have been 
evaluated. The toxicological data con- 
sidered in support of the proposed to- 
lerances included rat oral lethal dose 
(LD,.) studies at 1,100 milligrams 
(mg)/kilogram (kg) of body weight 
(bw), a 90-day dog feeding study with 
an NOEL of 300 ppm, a rat teratogeni- 
city study showing no effects at 66.7 
mg/kg bw and only an increased inci- 
dence of fetal resorptions at 200 mg/ 
kg bw, a 2-year rat feeding study with 
an NOEL of 350 ppm, an 18-month 
mouse feeding study with an NOEL of 
350 ppm, a three-generation rat repro- 
duction study with an NOEL greater 
than 180 ppm, and a mouse mutageni- 
city (dominant lethal) test which was 
negative at 195 mg/kg bw. The accept- 
able daily intake (ADI) is 0.175 mg/kg 
bw/day based on the 2-year rat feed- 
ing study (NOEL) 350 ppm and a 
safety factor of 100. 

Desirable data lacking in the peti- 
tion are extended mutagenicity tests, 
which will be requested when the pes- 
ticides registration guidelines are com- 
pleted. The metabolism of bentazon is 
adequately understood, and an ade- 
quate analytical method (gas chroma- 
tography using a flame photometric 
detector in the sulfur specific mode) is 
available for enforcement purposes. 
Tolerances have previously been estab- 
lished on a variety of raw agricultural 
commodities at levels ranging from 3 
ppm to 0.02 ppm. All these previously 
established tolerances and the request- 
ed tolerance represent less than 0.5 
percent of the ADI. 

There are no regulations pending 
against continued registration of ben- 
tazon, which is considered useful for 
the purpose for which the tolerances 
are sought. The established tolerances 
for residues in eggs, meat, milk, or 
poultry are adequate to cover second- 
ary residues resulting from the pro- 
posed use as delineated in 40 CFR 
180.6(a)(2). 

The pesticide is considered useful 
for the purpose for which tolerances 
are sought, and it is concluded that 
the tolerances of 0.5 ppm established 
by amending 40 CFR 180.355 will pro- 
tect the public health. It is concluded, 
therefore, that the tolerances be es- 
tablished as set forth below. 

Any person adversely affected by 
this regulation may, on or before Sep- 
tember 11, 1978, file written objections 
with the Hearing Clerk, EPA, Room 
M-3708, 401 M Street SW., Washing- 
ton, D.C. 20460. Such objections 
should be submitted and specify the 
provisions of the regulation deemed to 
be objectionable and the grounds for 
the objections. If a hearing is request- 
ed, the objections must state the 
issues for the hearing. A hearing will 
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be granted if the objections are su- 
ported by the grounds legally suffi- 
cient to justify the relief sought. 

Effective on the August 11, 1978, 21 
CFR Part 561 is amended as set forth 
below. 


Dated: August 4, 1978. 
EDWIN L. JOHNSON, 
Deputy Assistant Administrator 
Sor Pesticide Programs. 


(Sec. 409(c)(1), Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 348(c)(1)).) 


Section 180.355 is amended by alpha- 
betically inserting beans (succulent) 
and peas (succulent) at 0.5 ppm in the 
table in paragraph (a) to read as fol- 
lows: 


§ 180.355 Bentazon; tolerances for resi- 
dues. 


fas =? 


Parts per 
Commodity: million 
* * * 


Beans, succulent 





* * 


Peas, succulent 


s 





* * * + oa 


{FR Doc. 78-22442 Filed 8-10-78; 8:45 am] 





[4110-35] 
Title 42—Public Health 


CHAPTER 
NANCING ADMINISTRATION, DE- 
PARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


IV—HEALTH CARE Fi- 


PART 405—FEDERAL HEALTH INSUR- 
ANCE FOR THE AGED AND DiS- 
ABLED 


Subpart U—Conditions for Coverage 
of Suppliers of End Stage Renal 
Disease (ESRD) Services 


KIDNEY TRANSPLANTATION CENTERS 


AGENCY: Health Care Financing Ad- 
ministration (HCFA), HEW. 


ACTION: Final regulation with com- 
ment period. 


SUMMARY: This regulation autho- 
rizes temporary approval, as renal 
transplantation centers, for pediatric 
hospitals that do not perform the 
number of kidney transplants usually 
required for approval under medicare. 
These hospitals may be approved 
under medicare if the surgery is per- 
formed under the direction and super- 
vision of a qualified kidney transplan- 
tation surgeon who also performs 


RULES AND REGULATIONS 


transplants in an approved renal 
transplantation center and if certain 
other conditions are met. The intent 
of the amendment is to make it possi- 
ble for pediatric patients to receive 
kidney transplants more conveniently. 


DATE: The amendment is effective as 
of September 1, 1977. For purposes of 
future amendment of this regulation 
consideration will be given to written 
comments or suggestions received by 
October 10, 1978. 


ADDRESSES: Address comments to: 
Administrator, Health Care Financing 
Administration, Department of 
Health, Education, and Welfare, P.O. 
Box 2382, Washington, D.C. 20013. In 
commenting, please refer to file code 
HSQ-50-RC. Comments will be availa- 
ble for public inspection beginning ap- 
proximately 2 weeks from today in 
room 5231 of the Department’s offices 
at 330 C Street SW., Washington, 
D.C., on Monday through Friday of 
each week from 8:30 a.m. to 5 p.m., 
202-245-0950. 


FOR FURTHER 
CONTACT: 


Janet Harryman, Acting Director, 
Division of Hospital Services, Office 
of Standards and _ Certification, 
Health Care Financing Administra- 
tion, 6401 Security Boulevard, Balti- 
more, Md. 21235, 301-594-9712. 


SUPPLEMENTARY INFORMATION: 
A hospital participating under the 
medicare program must meet addition- 
al requirements to participate in the 
end stage renal disease (ESRD) pro- 
gram as a renal. transplantation 
center. One of these requirements 
(prescribed by section 226(g) of the 
Social Security Act) is that it perform 
a minimum number of transplants a 
year. This statutory requirement pre- 
supposes a positive correlation be- 
tween the number of transplants per- 
formed and the quality and cost-effi- 
ciency of the procedure. 

On July 1, 1975, we published a 
notice of proposed rulemaking 
(NPRM) that would have required a 
renal transplantation center to per- 
form 25 or more transplants a year to 
be granted unconditional approval, 
and 15 to 24 transplants a year to be 
granted conditional approval (40 FR 
27787). 

Responses to the NPRM made clear 
that, under the proposed require- 
ments, a substantial number of facili- 
ties then participating in the ESRD 
program could not qualify as renal 
transplantation centers. Accordingly, 
the requirements were reduced from 
25 to 15 for unconditional status, and 
from 14 to 7 for conditional status. 

In discussing the comments and the 
lowering of the requirements in the 
final regulation, published June 3, 


INFORMATION 


1976 (41 FR 22507) as subpart U, we 
stated: 


Because of the new lower rates, it was con- 
sidered unnecessary to have an exception 
category for transplantation centers. Since 
renal transplantation is a one-time or dis- 
crete procedure, exception status for the 
purpose of access is not a consideration. The 
rates have been lowered to the point where 
most primary research or pediatric referral 
centers should meet this condition in order 
to qualify for conditional status under the 
long term program. At such time as continu- 
ing ESRD program experience and data de- 
veloped from the ESRD medical informa- 
tion system demonstrate the degree of cor- 
relation between quality improvements and 
cost efficiency, consideration will be given 
to amending the regulations on minimal uti- 
lization rates for transplantation. [Empha- 
sis added.] 


Most hospitals specializing in renal 
transplantation services for pediatric 
patients (referred to below as pediatric 
hospitals) have been able to qulaify as 
anticipated; a few have not. The ab- 
sence of an exception to provide for 
those few could frustrate the objec- 
tives of the ESRD program, which are 
to assist ESRD beneficiaries to receive 
the care they need and to encourage 
proper distribution and effective utili- 
zation of ESRD treatment resources, 
while maintaining the quality of care. 
If approval of the facility is consistent 
with the objectives of the ESRD pro- 
gram, and with the goal of avoiding 
unnecessary duplication of these 
highly specialized facilities, and if it 
would meet a demonstrated need that 
cannot otherwise be met, an exception 
is justified. Accordingly, the amend- 
ment authorizes a limited exception. 

A pediatric hospital that cannot 
meet the minimal utilization rate pre- 
scribed for approval as a renal trans- 
plantation center could nevertheless 
be approved for coverage if: 

(1) It is approved as a renal dialysis 
center; 

(2) It meets all other requirements 
for renal transplantation centers; 

(3) The surgery is performed by a 
qualified kidney transplant surgeon 
who also services an approved renal 
transplantation center primarily ori- 
ented to the needs of adults; 

(4) It has an agreement, with the 
other hospital serviced by the surgeon, 
for sharing limited resources that are 
needed for kidney transplantation; 
and 

(5) There are children who need 
kidney transplants and who cannot re- 
ceive them at any other hospital locat- 
ed within a reasonable distance. 

Thus, even though a pediatric hospi- 
tal may not perform seven transplants 
a year, the considerations of quality 
improvement and cost effectiveness 
may nevertheless be satisfied when a 
kidney transplant surgeon from a 
renal transplantation center that does 
meet a minimal utilization rate also 
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furnishes services to a pediatric hospi- 
tal that does not. 

, Exception status will be granted 
only in unusual circumstances, and 
will be subject to annual renewal. 

No renal transplantation center now 
approved for coverage will be disad- 
vantaged by the adoption of this 
amendment. A few pediatric hospitals 
that could not qualify under existing 
regulations, and medicare beneficiaries 
who need renal transplantation, will 
be favorably affected by the amend- 
ment. The sooner the restriction is re- 
moved, the sooner the affected hospi- 
tals and their patients can receive the 
benefit of medicare coverage and reim- 
bursement. Therefore, good cause 
exists to find that notice of proposed 
rulemaking and a delayed effective 
date are unnecessary and would be 
contrary to the public interest. 

We wish to assure, for adversely af- 
fected facilities, the same opportunity 
they would have had if subpart U, as 
originally published, had included pro- 
vision for exception status. According- 
ly, this amendment is made effective 
as of September 1, 1977, the effective 
date of subpart U. 

Any pediatric hospital that applied 
on or after September 1, 1977, and was 
not approved, may reapply, following 
established procedures. The reapplica- 
tion will be considered for exception 
status under the amended regulation. 

42 CFR 405.2122 is amended by re- 
vising paragraph (c) to read as follows: 


§ 405.2122 Types and duration of classifi- 
cation according to utilization rates, 


* ad * * * 


(c) Exception staius. (1) A renal dia- 
lysis center or a renal dialysis facility 
that does not meet the minimal utili- 
zation rate for unconditional or condi- 
tional status may be approved by the 
Secretary for a time limited exception 
status if: 

(i) It meets all other conditions for 
coverage under this subpart; 

(ii) It is unable to meet the minimal 
utilization rate because it lacks a suffi- 
cient number of patients and is located 
in an area without a sufficient popula- 
tion base to support a center or facili- 
ty which would meet the rate; and 

(iii) Its absence would adversely 
affect the achievement of ESRD pro- 
gram objectives. 

(2) A hospital that furnishes renal 
transplantation services primarily to 
Pediatric patients and is approved as a 
renal dialysis center under this sub- 
part, but does not meet the utilization 
standards prescribed in § 405.2130(a), 
may be approved by the Secretary for 
a@ time limited exception status if: 

(i) It meets all other conditions for 
coverage as a renal transplantation 
center; 


‘ 
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dii) The surgery is performed under 
the direct supervision of a qualified 
transplantation surgeon 
(§ 405.2102(r)(7)) who is also perform- 
ing renal transplantation surgery at 
an approved renal transplantation 
center that is primarily oriented to 
adult nephrology; 

iii) It has an agreement, with the 
other hospital serviced by the surgeon, 
for sharing limited resources that are 
needed for kidney transplantation: 
and 

(iv) There are pediatric patients who 
need the surgery and who cannot 
obtain it from any other hospital lo- 
cated within a reasonable distance. 


(Secs. 226(g) and 1102 of the Social Security 


Act, 49 Stat. 647, 86 Stat. 1463 (42 U.S.C. 
426(g) and 1302).) 


(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare—Hospital In- 
surance; Program No. 13.774 Medicare— 
Supplementary Medical Insurance.) 


Dated: June 30, 1978. 


WILLIAM D. FULLERTON, 
Acting Administrator, Health 
Care Financing Administration. 


Approved: August 5, 1978. 


HALE CHAMPION, 
Acting Secretary. 


{FR Doc. 78-22480 Filed 8-10-78; 8:45 am] 





[4110-02] 
Title 45—Public Welfare 


CHAPTER I—OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


COMMUNITY SERVICE AND CON- 
TINUING EDUCATION PROGRAM 


Final Regulations 
AGENCY: Office of Education, HEW. 
ACTION: Final regulations. 


SUMMARY: These regulations imple- 
ment the community service and con- 
tinuing education program authorized 
by title I-A of the Higher Education 
Act of 1965, as amended by the Educa- 
tion Amendments of 1976. Standards 
are provided for the administration of 
the program which provides funds to 
States and institutions of higher edu- 
cation: (1) strengthen community serv- 
ice programs of colleges and universi- 
ties, (2) support the expansion of con- 
tinuing education in these institutions, 
and (3) support planning for resource 
materials sharing programs. 


EFFECTIVE DATE: These regula- 
tions are expected to take effect 45 
days after they are transmitted to 
Congress. Regulations are usually 
transmitted to Congress several days 
before they are published in the Fep- 
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ERAL REGISTER. The effective date is 
changed by statute if Congress disap- 
proves the regulations or takes certain 
adjournments. If you want to know 
the effective date of these regulations, 
call or write the Office of Education 
contact person. 


FOR FURTHER 
CONTACT: 


Dr. J. Eugene Welden, Chief, Com- 
munity Service and Continuing Edu- 
cation Branch, room 3717, Regional 
Office Building 3, 7th and D Streets 
SW., Washington, D.C. 20202, tele- 
phone 202-245-9868. 


SUPPLEMENTARY INFORMATION: 
1. Background. The Community Serv- 
ice and Continuing Education program 
is designed to strengthen and expand 
the community service and continuing 
education activities of colleges and 
universities and to promote communi- 
ty wide. sharing of educational re- 
sources. Under the major component 
of the program, Federal grants go to 
designated State agencies which in 
turn solicit, review, and approve insti- 
tutional project proposals. In order to 
receive funding the States annually 
submit amendments to their general 
program plans to the U.S. Office of 
Education for approval. In addition, 
the Commissioner may reserve up to 
ten percent of the appropriation of 
the program to make grants directly 
to institutions of higher education or 
combinations of these institutions to 
assist them in carrying out special pro- 
grams and projects. These programs 
and projects, consistent with the pur- 
poses of title I-A, are designed to seek 
solutions to national and regional 
problems relating to technological and 
social changes and environmental pol- 
lution. 

The Education Amendments of 1976 
made a number of changes in the 
State program requirements. Section 
105 of the Higher Education Act of 
1965 was amended to require that the 
State plan set forth procedures for de- 
veloping continuing education and re- 
source materials sharing programs as 
well as community services. Continu- 
ing education is defined under the 
amended section 102(b) as ‘‘postsecon- 
dary instruction designed to meet. the 
educational needs and interests of 
adults, including the expanson of 
available learning opportunities for 
adults who are not adequately served 
by current educational offerings in 
their communities.” 

Section 105(a) of the Higher Educa- 
tion Act of 1965 was amended to re- 
quire that the States provide asssur- 
ances that all institutions of higher 
education in the State have been given 
an opportunity to participate in the 
development of the State plan. 

In addition to the change in State 
plan requirements, a new section 111 
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was added to permit the Commissioner 
to set aside a portion of the title I-A 
appropriation (10 percent of any 
amount exceeding $14,500,000) to pro- 
vide technical assistance to the States 
and to institutions of higher education 

2. Summary of comments and re- 
sponse. On November 28, 1977, the 
Commissioner published in the FEDER- 
AL REGISTER, Vol. 42, No. 228, p. 60574, 
a notice of proposed rulemaking im- 
plementing the provisions of the Edu- 
cation Amendments of 1976. Com- 
ments were invited on the proposed 
regulations for a period of 45 days fol- 
lowing publication. 

A number of oral and written’ com- 
ments were received on the proposed 
regulations. The suggestions were re- 
viewed and incorporated when deter- 
mined appropriate. The following are 
brief summaries of and responses to 
the comments which were received. 

Comment. A number of comments 
were received regarding the applicabil- 
ity of OMB Circular No. A-95, parts I 
and III, to both the State-grant and 
special projects portions of the com- 
munity service and continuing educa- 
tion program. The commenters re- 
quested that if the circular, which 
specifies that the designated clearing- 
houses in the State should be afforded 
an opportunity to review and comment 
upon applications for Federal program 
funds, is applicable, a statement indi- 
cating so should be added to the regu- 
lations. 

Response. The recommendations are 
accepted. The requirements of OMB 
Circular No. A-95 are applicable to 
both portions of the community serv- 
ice and continuing education program. 
Section 173.44(c) has now been revised 
to require that applications for fund- 
ing under the special projects portion 
contain an assurance that the State 
clearinghouse established under OMB 
Circular A-95 has had an opportunity 
to review and comment on the docu- 
ment. Applicability of the A-95 re- 
quirement has already been estab- 
lished for the State grant portion. 

Comment. One commenter suggested 
that a number of sections in the regu- 
lations be amended to give special at- 
tention to the needs of the handi- 
capped. Recommendations were made 
specifically to amend § 173.13 on State 
plan requirements so that States must 
demonstrate how they intend to pro- 
vide continuing education programs 
for handicapped adults. It was also 
suggested that §173.42(b), priorities 
for new special projects awards, con- 
tain a reference to the handicapped. 

Response. No change has been made 
in § 173.13 as a result of the comment. 
There is no requirement in the title I- 
A statute that the general State plan 
or any amendment to the State plan 
include a description of how handi- 
capped adults, or any other special 


RULES AND REGULATIONS 


group of individuals, will be served. 
However, §173.42(b) and_ revised 
§ 173.42(a)(3) on priorities for special 
projects now identify the handicapped 
as a group of individuals to whom spe- 
cial attention may be given. 

Comment. A number of comments 
were received regarding two of the 
definitions provided in § 1%3.1. It was 
suggested that the definition of ‘“‘com- 
bination of institutions” require a 
written memorandum of understand- 
ing, and that the definition of ‘‘com- 
munity service program” be amended 
by substituting the words “to provide 
education for assistance in the solu- 
tion of community problems” for the 
words “‘to assist in the solution of com- 
munity problems.” 

Response. The recommendations 
have not been incorporated into the 
regulations. The definitions of both 
“combination of institutions” and 
“community service programs” set 
forth in § 173.1 (b) and (c) are statuto- 
ry definitions. 

Comment. One commenter suggested 
that the requirement in § 173.12 that 
the State agency should have special 
qualifications for solving community 
problems should be changed. It was 
suggested that the regulations require 
only that the agency have broad ex- 
pertise in the understanding of both 
higher education and society at large 
since the agency itself will not be solv- 
ing the problems. 

Response. These regulations reflect 
the provisions of the statute and thus 
have not been modified as a result of 
the comment. Section 173.12(b)(1) pro- 
vides that the State agency designated 
to administer the title I-A program 
must have special qualifications for 
solving community problems. But, 
under § 173.12(c) the agency may take 
action necessary to acquire these 
qualifications or appoint a State advi- 
sory council which meets them. 

Comment. One commenter recom- 
mended that the wording of 
§ 173.13(c)(6)(ii) be revised to substi- 
tute the words “continuation or ex- 
pansion” for “expansion.” It was the 
opinion of the commenter that limited 
resources may permit no expansion of 
continuing education opportunities. 

Response. The wording in 
§ 173.13(c)(6)(ii) of the regulations is 
consistent with statutory intent. Sec- 
tion 101 of title I-A of the Higher Edu- 
cation Act, as amended, specifies that 
one of the purposes of the program is 
to support the expansion of continu- 
ing education in colleges and universi- 
ties. 

Comment. A comment was received 
which suggested that the inclusion of 
priorities for new awards in § 173.42 
was restrictive and did not allow ample 
latitude for States and local units to 
determine their own priorities. 


- Response. Section 173.42 has been 
retained in the regulations. The prior- 
ities for awards contained in this sec- 
tion apply to the Special Projects pro- 
gram. Under § 173.13 the States are 
permitted to establish their own prior- 
ities for funding. The Commissioner 
has determined that, to guide the de- 
velopment of national and regional 
programs, it is in the best interest of 
both the institutions of higher educa- 
tion eligible to participate in the pro- 
gram, and the Office of Education, to 
establish funding priorities for special 
projects. 

Comment. A number of comments 
were received regarding the priorities 
which were listed for the special pro- 
jects portion. It was suggested that 
the priorities set forth in § 173.42 
which have been used for the past two 
funding cycles be modified to reflect 
the enlarged emphasis on continuing 
education and resource sharing in title 
I-A provided by the education amend- 
ments of 1976. It was also récommend- 
ed that the priorities reflect problems 
and concerns of society that have 
grown in significance over the last few 
years for which there is a need to de- 
velop and demonstrate effective educa- 
tional programs. It was recommended 
that priorities (2), (3), and (4) be re- 
vised completely and that (1) be modi- 
fied slightly to include “water conser- 
vation, and land use planning” and to 
remove “transportation.” Commenters 
also suggested that new priorities be 
developed around the following: dem- 
onstrations of professional develop- 
ment programs for continuing educa- 
tors; evaluations of nontraditional 
degree programs; demonstrations of 
linkages between higher education and 
management and labor; demonstra- 
tions of linkages between postsecon- 
dary education and manpower pro- 
grams; and demonstrations of plan- 
ning and implementing resource shar- 
ing programs. 

Response. Section 173.42 has been 
revised. It has been determined that 
the comments which were received re- 
garding the priorities for new awards 
for the special projects program have 
merit and should be incorporated. 

Note.—The Office of Education has deter- 
mined that this document does not contain 
a major proposal requiring preparation of 
an inflation impact statement under Execu- 
tive Order 11821 and OMB Circular A-107. 
(Catalog of Federal Domestic Assistance No. 
13.491, University Community Service— 
Grants to States; 13.557, University Commu- 
nity Service—Special Projects.) 


Dated: May 17, 1978. 
ERNEST L. BOYER, 


U.S. Commissioner 
of Education. 


Approved: August 5, 1978. 


HALE CHAMPION, 
Acting Secretary of Health, 
Education, and Welfare. 
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Title 45 of the Code of Federal Reg- 
ulations is amended as follows: 


PART 100b—STATE-ADMINISTERED 
PROGRAMS 


1. Part 100b is ‘amended by revising 
§ 100b.10 to read as follows: 


§ 100b.10 Scope. 


Programs. Except to the extent in- 
consistent with an applicable statute 
or regulation, the provisions contained 
in this part apply to all Federal pro- 
grams of assistance authorized under 
the following authorities. 


* * * * * 


(h) Community service and continu- 
ing education programs under title I, 
part A, of the Higher Education Act of 
1965, as amended (except sections 106 
and 111 thereof) (20 U.S.C. 1001-1005, 
1006-1008) 


PART 100c—INDIRECT COSTS UNDER 
CERTAIN PROGRAMS 


2. Part 100c is amended by revising 
§ 100c.1 to read as follows: 


§100c.1 Scope. 


Except as provided in §100c.3, the 
provisions contained in this part are 
applicable to the Federal programs of 
assistance under the following au- 
thorities: 


* * * * * 


(h) Community service and continu- 
ing education programs under title I, 
part A, of the Higher Education Act of 
1965 (except sections 106 and 111) (20 
U.S.C. 1001-1005, 1006-1008) - 


PART 173—COMMUNITY SERVICE 
AND CONTINUING EDUCATION 
PROGRAMS 


3. Part 173 is revised to read as fol- 
lows: 


Subpart A—General 


Sec. 
173.1 Definitions. 
173.2 General provisions regulations. 


Subpart B—State Grant Program 


173.10 
173.11 
173.12 


Scope. 

Purpose. 

State agency. 

173.13 State plan requirements. 

173.14 Approval or disapproval of State 
plans. 

173.15 Noncompliance. 

173.16 Judicial review. 

173.17 Ineligible programs. 

173.18 Reports. 

173.19 Allotment and reallotment of funds. 

173.20 Federal financial participation. 

173.21 Maintenance of effort. 
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Subpart C—Special Programs and Projects 


173.40 
173.41 
173.42 
173.43 
173.44 
173.45 
173.46 


Purpose. 

Eligible projects. 

Priority areas for new awards. 
Eligible applicants. 
Application requirements. 
Evaluation criteria. 
Reporting requirements. 


Avtnortity: Sec. 101-114, 79 Stat. 1219 (20 
U.S.C. 1001-1011), as amended by sec. 101, 
Pub. L. 94-482, 90 Stat. 2150, unless other- 
wise noted. 


Subpart A—General 


§ 173.1 Definitions. 


As used in this part: 

(a) “Act” means title I-A of the 
Higher Education Act of 1965, as 
amended. 


(b) “Combination of institutions” 
means a group of institutions of 
higher education that have entered 
into a cooperative arrangement for the 
purpose of carrying out a common ob- 
jective, or a public or nonprofit 
agency, organization, or institution 
designated or created by a group of in- 
stitutions of higher education for the 
purpose of carrying out a common ob- 
jective on their behalf. 


(20 U.S.C. 1141(j).) 


(c) “Community service program” 
means an educational program, activi- 
ty, or service, including a research pro- 
gram and a university extension or 
continuing education offering, which 
is designed to assist in the solution of 
community problems in rural, urban, 
or suburban areas, with particular em- 
phasis on urban and suburban prob- 
lems, where the institution offering 
such program, activity, or service de- 
termines— 


(1) That the proposed program, ac- 
tivity, or service is not otherwise avail- 
able; and 

(2) That the conduct of the program 
or performance of the activity or serv- 


ice is consistent with the institution’s . 


overall educational program and is of 
such a nature as is appropriate to the 
effective utilization of the institution’s 
special resources and the competencies 
of its faculty. Where course offerings 
are involved, such courses must be uni- 
versity extension or continuing educa- 
tion courses and must be— 

(i) Fully acceptable toward an aca- 
demic degree; or 7 

(ii) Of college level as determined by 
the institution offering such courses. 


(20 U.S.C. 1002(a).) 


(d) “Continuing education program” 
means postsecondary instruction de- 
signed to meet the educational needs 
and interests of adults, including the 
expansion of available learning oppor- 
tunities for adults who are not ade- 
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quately served by current educational 
offerings in their communities. The in- 
struction may be provided through 
college level classes, lectures, demon- 
strations, workshops, seminars, coun- 
seling, correspondence, radio and tele- 
vision, newspapers, and other innova- 
tive techniques of instruction and 
study. 


(20 U.S.C. 1002(b).) 


(e) “Institution of higher education” 
means an_ educational institution 
which meets the requirements of sec- 
tion 1201(a) of the Higher Education 
Act of 1965, as amended. 


(20 U.S.C. 1141(a).) 


(f) “Resource materials sharing pro- 
grams” means planning for the im- 
proved use of existing community 
learning resources by finding ways 
that combinations of agencies, institu- 
tions, and organizations can make 
better use of existing educational ma- 
terials, communications technology, 
local facilities, and human resources 
to expand learning opportunities for 
adults in the area being served. 


(20 U.S.C. 1002(c); H. (Conf.) Rept. No. 94- 
1701 at 178 (1976).) 


(g) “School or department of divin- 
ity’ means an institution, or a depart- 
ment or branch of an_ institution, 
whose program of instruction is de- 
signed to prepare students to become 
ministers of religion, or to enter into 
some other religious vocation (or to 
provide continuing education for any 
of those vocations) or to teach the- 
ological subjects. 


(20 U.S.C. 1141()).) 


(h) “State agency” means. the 
agency or institution designated or 
created under section 105(a) of the 
act. 


(20 U.S.C. 1005(a); H. (Conf.) Rept. No. 94- 
1701 at 178 (1976).) 


§ 173.2 General provisions regulations. 


Assistance under subpart B is sub- 
ject to the regulations set forth in this 
part, and to the general provisions reg- 
ulations relating to fiscal, administra- 
tive, property management, and other 
matters set forth in 45 CFR Part 100, 
Part 100b, and Part 100c. Assistance 
under subpart C is subject to the regu- 
lations set forth in this part and to the 
general provisions regulations in 45 
CFR Parts 100 and 100a. 


(20 U.S.C. 1001 et seq.) 


Subpart B—State Grant Program 


§ 173.10 Scope. 


The regulations in this subpart 
apply to the State grant program for 
community service and continuing 
education, under title I-A of the 
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Higher Education Act of 1965, as 
amended. 


(20 U.S.C. 1005.) 


§ 173.11 Purpose. 


The Commissioner makes allotments 
to States having approved State plans 
to: 

(a) Assist in the solution of commu- 
nity problems by strengthening com- 
munity service programs of colleges 
and universities; 

(b) Support the expansion of con- 
tinuing education in colleges and uni- 
versities; and 

(c) Plan for resource materials shar- 
ing. 

(20 U.S.C. 1005.) 


§ 173.12 State agency. 


(a) To receive its allotment under 
this subpart, a State must designate or 
create a State agency to develop, 
submit, and administer or supervise 
the administration of, a State plan. 

(b) The State agency must: 

(1) Have special qualifications for 
solving community problems; 

(2) Be broadly representative of 
public and private institutions of 
higher education in the State which 
are competent to offer community 
service and continuing education pro- 
grams, including resource materials 
sharing programs. 

(c) The State may designate an ex- 
isting State agency which does not 
meet the requirements of paragraph 
(b) of this section if: 

(1) The State agency takes whatever 
action is necessary to acquire such 
qualifications and assure the partici- 
pation of such institutions; or 

(2) The State designates or creates a 
State advisory council which meets 
the requirements not met by the State 
agency to consult with the State 
agency in the preparation of the State 
plan. 


(20 U.S.C. 1005(a).) 


§ 173.13 State plan requirements. 


(a) To receive an allotment under 
this subpart, a State must submit a 
general State plan and annual pro- 
gram amendments to the State plan to 
the Commissioner for approval. 

(b) The approved general State plan 
and annual program amendments con- 
stitute the basis for -participation by 
the State under this subpart. 


(20 U.S.C. 1005(a); 1232c.) 


(c) The general State plan must: 

(1) Contain the name and address of 
the State agency and provide that the 
agency so designated or created shall 
be the sole agency for the administra- 
tion of the plan or for the supervision 
of the administration of the plan; 
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(2) Provide that the State agency 
shall consult with any State advisory 
council designed under § 173.12(c)(2) in 
the preparation of the State plan and 
concerning policy matters arising in 
the administration of the State plan; 

(3) Provide assurances that all insti- 
tutions of higher education in the 
State have been given the opportunity 
to‘participate in the development of 
the State plan; 

(4) Set forth policies and procedures 
designed to assure that Federal funds 
made available under this part will not 
supplant State or local funds or funds 
of institutions of higher education but 
will supplement and, to the extent 
practicable, increase the amounts of 
those funds that would in the absence 
of Federal funds, be made available 
for community service and continuing 
education programs including resource 
materials sharing; 

(5) Set forth fiscal control and fund 
accounting procedures as may be nec- 
essary to assure proper disbursement 
of and accounting for Federal funds 
paid to the State under this part, in- 
cluding funds paid by the State to in- 
stitutions of higher education and 
combinations of institutions; 

(6) Set forth policies and procedures 
to be used by the State agency in the 
development of a comprehensive, co- 
ordinated, and statewide system of 
community service and continuing 
education, including resource materi- 
als sharing; specifically for: 

(i) Selecting community problems; 

(ii) Determining the need for the ex- 
pansion of continuing education op- 
portunities; and 

(iii) Assessing the potential for re- 
source materials sharing. 

(7) Set forth one or more proposals 
for community service and continuing 
education programs, including re- 
source materials sharing programs, in 
lieu of a comprehensive coordinated 
statewide system of programs if the 
State agency determines that such a 
system cannot be effectively carried 
out due to insufficient funds; and 

(8) Set forth policies and procedures 
to be followed in allocating Federal 
funds to institutions of higher educa- 
tion and combinations of institutions 
to insure that due consideration will 
be given to: 

(i) The relative capacity and willing- 
ness of particular institutions of 
higher education or combinations of 
institutions (whether public or pri- 
vate) to provide effective community 
service and continuing education pro- 
grams, including resource materials 
sharing programs; 

(ii) The availability of and need for 
community service and continuing 
education programs, including re- 
source materials sharing programs, 
within the State; and 


(iii) The results of periodic evalua- 
tions of the programs carried out 
under this part. 


(20 U.S.C. 1005(a).) 


(d) The annual program amendment 
to the State plan must: 

(1) Be prepared and administered in 
a manner consistent with the general 
State plan requirements; 

(2) Set forth a statement describing 
the purposes for which Federal funds 
will be expended during the fiscal 
year, which includes a description of: 

(i) Community problems to be ad- 
dressed; 

(ii) Planned support for the expan- 
sion of continuing education; and 

(iii) Projected activities in resource 
materials sharing. 

(3) Comply in all other respects with 
the requirements under this part. 


(20 U.S.C. 1232c.) 


(e) The general State plan must be 
amended whenever there is any 
change: 

(1) In the designation of the State 
agency or in the content or adminis- 
tration of the State plan; or 

(2) In a pertinent State law. 


(20 U.S.C. 1005; 1232c(b)(1).) 


§ 173.14 Approval or disapproval of State 
plans. 


(a) The Commissioner approves any 
general State plan and annual pro- 
gram amendment which meet the re- 
quirements set forth in § 173.13. 

(b) Before finally disapproving any 
State plan or annual program amend- 
ment, the Commissioner gives reason- 
able notice and opportunity for a 
hearing to the State agency submit- 
ting the plan or amendment. 


(20 U.S.C. 1005(b); 1007(a).) 


§ 173.15 Noncompliance. . 


The Commissioner notifies the State 
agency that the State will not be re- 
garded as eligible to participate in the 
program whenever, after giving rea- 
sonable notice and opportunity for a 
hearing to the State agency adminis- 
tering the State plan, the Commission- 
er finds that: 

(a) The State plan has been so 
changed that it no longer complies 
with the provisions of section 105(a) of 
the act; or 

(b) In the administration of the plan 
there is failure to comply substantially 
with any of the provisions of the act 
or of this subpart. 


(20 U.S.C. 1007(b).) 


§ 173.16 Judicial review. 


If the Commissioner does not ap- 
prove a State plan or an annual pro- 
gram amendment, or if the Commis- 
sioner suspends a State’s eligibility to 
participate in the program under 
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§ 173.15, the State may initiate judicial 
review under section 109 of the act. 


(20 U.S.C. 1008.) 


§ 173.17 Ineligible programs. 


No payment may be made from a 
State’s allotment under section 103 of 
the act for any educational program, 
activity, or service related to sectarian 
instruction or religious worship, or 
which is provided by a school or de- 
partment of divinity. 


(20 U.S.C. 1011.) 


§ 173.18 Reports. 


The State must prepare and submit 
to the Commissioner, within 90 days 
after the end of a fiscal year, a final fi- 
nancial status report and a final per- 
formance report. The submission of 
these reports satisfies the require- 
ments set forth in 45 CFR Part 100b 
(Subpart P and Subpart Q respective- 
ly). 


(20 U.S.C. 1005(a)(5).) 


§ 173.19 Allotment and reallotment of 
funds. 


(a) From the sums appropriated 
under the act for a fiscal year, which 
are not reserved for section 106 and 
section 111, the Commissioner makes 
allotments to States with approved 
plans in accordance with _ section 
103(a) of the act. 

(b) Reallotments to the States may 
be made in accordance with section 
103(b) of the act. 


(20 U.S.C. 1003.) 


§ 173.20 Federal financial participation. 


(a) The Commissioner provides to 
each State an amount from its allot- 
ment that is equal to 66% percent of 
the costs of developing and carrying 
out its State plan as amended for that 
fiscal year. 

(b) In determining the costs of devel- 
oping and carrying out its State plan, 
the State shall exclude any costs with 
respect to which the State received 
payments under any other Federal 
program. 

(c) The State receives no payment 
for developing and administering the 
State plan in any fiscal year which ex- 
ceeds 5 percent of the costs for that 
year or $40,000, whichever is the 
greater. 


(20 U.S.C. 1006(a).) 


§ 173.21 Maintenance of effort. 


(a) In order to receive payments 
under this part, a State agency must 
certify to the Commissioner that: 

(1) All institutions participating 
under the State plan for that year will 
together have available for expendi- 
ture from non-Federal sources for col- 
lege and university extension and con- 
tinuing education programs: 
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di) Not less than the total amount 
actually expended by those institu- 
tions from non-Federal sources for 
these programs during fiscal year 
1965; 

(ii) Plus an amount not less than the 
non-Federal share of the costs of the 
programs, services, or activities for 
which Federal financial assistance is 
requested under § 173.20(a); and 

(2) The State agency has obtained 
and will retain and provide the Com- 
missioner upon request all informa- 
tion, including expenditure records, 
necessary to support the accuracy of 
the certification. 

(b) The State agency submits this 
certification each year after it has de- 
termined which institutions of higher 
education are to participate under the 
State plan. 


(20 U.S.C. 1006(b).) 


Subpart C—Specia! Programs and 
Projects 


§ 173.40 Purpose. 


The regulations in this subpart 
apply to awards made by the Commis- 
sioner for special programs and pro- 
jects of community service and con- 
tinuing education, including resource 
materials sharing, designed to seek so- 
lutions to national or regional prob- 
lems relating to technological and 
social changes, and environmental pol- 
lution. 


(20 U.S.C. 1005a(b)(1).) 


§ 173.41 Eligible projects. 


The Commissioner provides finan- 
cial support for special projects for 
programs of community service and 
continuing education, including re- 
source materials sharing which are: 

(a) Demonstrations of, or experi- 
mentations with, educational strate- 
gies which would be of assistance in 
the solution of national or regional 
problems, and evaluations of methods, 
systems, and materials for community 
service and continuing education pro- 
grams, including resource materials 
sharing. 

(b) Responsive to one of the priority 
areas set forth in § 173.42. 


(20 U.S.C. 1005a(b)(1).) 


§ 173.42 Priority areas for new awards. 


(a) Priority areas for new awards 
under this subpart are: 

(1) Experimentation with programs 
of continuing education directed to 
the problems of regional or national 
water or energy conservation, land use 
planning, or environmental pollution; 

(2) Demonstrations of effective link- 
ages between institutions of higher 
education and management and/or or- 
ganized labor in developing innovative 
continuing education programs to re- 
train workers whose jobs have been 
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adversely affected by technological 
change; 

(3) Planning and demonstration of 
resource sharing among institutions of 
higher education, agencies, and orga- 
nizations, that expand continuing edu- 
cation opportunities for particular 
populations who have traditionally 
been underserved such as women, mi- 
norities, the handicapped, older 
adults, and parents/families; 

(4) Demonstrations of new or im- 
proved professional development pro- 
grams to meet the needs of individuals 
working in continuing education and 
postsecondary lifelong learning; 

(5) Evaluations of selected nontradi- 
tional degree programs that meet the 
continuing education needs of adults, 
particularly those that integrate liber- 
al and experiential learning; and 

(6) Demonstrations of innovative 
State or local programs which provide 
effective linkages between postsecon- 
dary continuing education and State 
or local comprehensive manpower pro- 
grams to enhance long-term employ- 
ability. 

(b) In addressing any of these prior- 
ities, the application may give atten- 
tion to the special needs of particular 
groups such as women, minorities, the 
handicapped, and older adults. 


(20 U.S.C. 1005a.) 


§ 173.43 Eligible applicants. 


Eligible applicants are institutions of 
higher education and combinations of 
institutions of higher education. 


(20 U.S.C. 1005a(b)(1).) 


§ 173.44 Application requirements. 


Application must set forth: 

(a) The amount of the total project 
cost; 

(b) The applicant’s share of the total 
project cost, which may not be less 
than 10 percent; and 

(c) Assurances that the designated 
State agency that administers the 
State grant program under title I-A 
and the State clearinghouse estab- 
lished under OMB Circular No. A-95 
have had an opportunity to review and 
comment on the proposed application. 


(20 U.S.C. 1005a(b); S. Rept. No. 92-346 at 
10 (1971); OMB Circular No. A-95.) 


§ 173.45 Evaluation criteria. 


The Commissioner reviews applica- 
tions in accordance with the following 
criteria, weighted according to the in- 
dicated points (maximum score of 180 
points). These criteria replace the gen- 
eral criteria for direct project grant 
programs contained in 45 CFR 
100a.26(b): 

(a) Whether the proposed activity 
complements and does not duplicate 
current demonstrations or programs 
of experimentation in the field of com- 
munity service and continuing educa- 
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tion, including resource materials 
sharing (10 points); 
(b) The extent to which the pro- 


posed activity is responsive to one of © 


the priorities in § 173.42 (20 points); 

(c) The adequacy of the qualifica- 
tion and experience of the personnel 
designated to carry out the proposed 
project (10 points); 

(ad) The adequacy of the facilities 
and other resources for carrying out 
the proposed project (10 points); 

(e) The potential replicability or 
adaptability of the project by other in- 
stitutions of higher education (20 
points); 

(f) The reasonableness of estimated 
cost in relation to anticipated results 
(10 points); 

(g) The sufficiency of size, scope, 
and duration of the project so as to 
secure productive results (10 points); 

(h) The soundness of the proposed 
plan of operation, including the extent 
to which: 

(1) The objectives of the proposed 
project are sharply defined, clearly 
stated, capable of being attained by 
the proposed procedures, and the re- 
sults once attained, are capable of 
being measured (15 points); 

(2) Provision is made for adequate 
evaluation of the effectiveness of the 
project (20 points); 

(3) Where appropriate, provision is 
made for satisfactory inservice train- 
ing connected with project services (5 
points); and 

(4) Provision is made for disseminat- 
ing the results of the project and for 
making materials, techniques, and 
other products available to the general 
public and specifically to those con- 
cerned with the area of education with 
which the project is itself concerned 
(20 points); and 

(i) The degree to which the project 
proposes to employ, or will result in 
the development of new approaches, 
methods, and materials of value in in- 
creasing the effectiveness of communi- 
ty service and continuing education 
programs, including resource materials 
sharing programs (20 points); and 

(j) The extent to which the project 
is coordinated with related Federal, 
State, or institutional programs in 
order to promote a comprehensive ap- 
proach to the solution of national and 
regional problems of technological and 
social change, and environmental pol- 
lution (10 points). 


(20 U.S.C. 1005a; H. (Conf.) Rept. No. 94- 
1701 at 178 (1976); S. Rept. No. 92-346 at 10 
(1971).) 


§ 173.46 Reporting requirements. 


(a) Institutions of higher education 
(including combinations of institu- 
tions) receiving grants under this sub- 
part shall submit an interim and final 
report for each funding period con- 
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taining the information required by 45 
CFR 100a.432. 

(b) Not more than 90 days after the 
end of the grant period, the recipient 
of an award under this subpart shall 
submit three (3) copies. of a final 
report and an accompanying abstract 
which satisfies the requirements of 45 
CFR Part 100a, Subpart Q. The final 
report must include: 

(1) A narrative case history of the 
project, including a detailed compari- 
son of the actual accomplishments of 
the project relative to the objectives 
set forth in the application; 

(2) One copy of all instructional, in- 
formational, and evaluation materials 
produced under the award; 

(3) recommendations for use of 
methods, materials, and educational 
strategies developed through the 
award to assist in the further improve- 
ment of community service and con- 
tinuing education programs, including 
resource materials sharing; and 

(4) The independent evaluation con- 


ducted under the terms of the award © 


document. 

(c) At the same time, the recipient 
shall submit a final financial report in. 
accordance with 45 CFR Part 100a, 
Subpart P. 

(20 U.S.C. 1005a.) 
{FR Doc.78-22485 Filed 8-10-78; 8:45 am] 


[6325-01] 


CHAPTER VIII—UNITED STATES CIVIL 
SERVICE COMMISSION 


PART 801—VOTING RIGHTS 
PROGRAM 


Appendix A: Texas 


AGENCY: U.S. Civil Service Commis- 
sion. 


ACTION: Final rule. 


SUMMARY: This Notice identifies the 
location of a new office for the filing 
of applications or complaints under 
the Voting Rights Act of 1965 as 
amended. 


EFFECTIVE DATE: August 12, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Charles Dullea, Coordinator, 
Voting Rights Program, U.S. Civil 
Service Commission, Washington, 
D.C. 20415, telephone, 202-632-4604. 


SUPPLEMENTARY INFORMATION: 
The Attorney General has designated 
Crockett County, Tex., as coming 
under the provisions of the Voting 
Rights Act of 1965, as amended. 
Appendix A to part 801 is amended 
as set out below to show under the 
heading ‘“‘Dates, Times, and Places for 


Filing,” an additional place for filing 
in Texas: 

TEXAS 
County; place for filing; beginning date. 


* + * - * 


Crockett; Ozona—Agricultural Stabilization 
and Conservation Office, 801 Avenue E; 
August 12, 1978 


a“ * 7 ~ a 


(Sec. 7, 9, 79 Stat, 42 U.S.C. 1973e, 1973g) 


UNITED STATES CIVIL SERV- 
ICE COMMISSION. 
JAMES C. Spry, 
Executive Assistant to 
the Commissioners. 


[FR Doc. 78-22601 Filed 8-10-78; 8:45 am] 





[6730-01] 
Title 446—Shipping 


CHAPTER IV—FEDERAL MARITIME 
COMMISSION 


SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVI- 
TIES 


{Docket No. 78-9; General Order No. 40] 


PART 542—FINANCIAL RESPONSIBIL- 
ITY FOR WATER POLLUTION 


AGENCY: Federal Maritime Commis- 
sion. 


ACTION: Adoption of final rules. 


SUMMARY: Part 542 of the Commis- 
sion’s rules has been revised to con- 
form to the requirements of the 1977 
Clean Water Act amendments to the 
Federal Water Pollution Control Act 
(33 U.S.C. 1321). Part 542 establishes 
procedures whereby vessel operators 
may demonstrate the financial ability 
to meet their liability to the United 
States for the costs of removing oil 
and other polluting substances dis- 
charged into any waters over which 
the United States has jurisdiction. 
Financial responsibility require- 
ments are now $125 per gross ton or 
$125,000 (whichever is greater) for 
“inland oil barges;” $150 per gross ton 
for “vessels not carrying oil or hazard- 
ous substances as cargo;” and $150 per 
gross ton or $250,000 (whichever is 
greater) for ‘“‘vessels which do carry oil 
or hazardous substances as cargo.” 
Applications for Certificates of Fi- 
nancial Responsibility (Water Pollu- 
tion) must be made to the Commission 
on Form FMC-321 and accompanied 
by applications and certification fees, 
as applicable. Certificates are issued 
for a term of 3 years. Unless a current 
Certificate is carried aboard a vessel, 
the vessel may be denied use of the 
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navigable waters of the United States 
or of any port or place located there- 
on. 


EFFECTIVE DATE: August 11, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Francis C. Hurney, Secretary, 1100 L 
Street NW., Washington, D.C. 20573, 
202-523-5725. 


SUPPLEMENTARY INFORMATION: 
On April 20, 1978 (43 FR 16772), the 
Commission proposed the issuance of 
regulations to implement the Clean 
Water Act of 1977.1 The proposal 
would replace both the Commission’s 
current provisions for oil pollution re- 
sponsibility (General Order 27, 46 
CFR Part 542) and the adopted, but 
not implemented, provisions for oil 
and hazardous substance pollution re- 
sponsibility (General Order 31, 46 
CFR Part 542)? with an updated and 
revised Part 542. Relatively brief com- 
ments were received from 23 persons, 
who took issue with some 25 aspects of 
the proposed regulations.* 


'Pub. L. 95-217, 91 Stat. 1566. The Clean 
Water Act (CWA) amends the Federal 
Water Pollution Control Act (FWPCA), 33 
U.S.C. 1321. The latter statute, as amended 
through 1977, is hereinafter referred to as 
the “Act”. 

2General Order 31 was adopted in October 
1973 in anticipation of the Environmental 
Protection Agency’s promulgation of regula- 
tions identifying the “hazardous _ sub- 
stances” encompassed by the Act. General 
Order 31 was not to take effect until the 
EPA regulations were effective. The EPA 
published its rules on March 13, 1978 (43 FR 
10474) to take effect with respect to vessels 
on September 11, 1978. On June 8, 1978, 
however, the U.S. District Court for the 
Western District of Louisiana, issued a pre- 
liminary injunction against certain of the 
EPA regulations. ‘““Manufacturing Chemists 
Association v. Douglas M. Costle,” Civil 
Action No. 78-0578. Hearings on a perma- 
nent injunction were conducted on July 24, 
1978. The.Commission will issue such fur- 
ther order concerning the hazardous sub- 
stances provisions of Part 542 as may be ap- 
propriate following release of the Court’s 
decision. 

3Those submitting comments were: Ameri- 
can Commercial Barge Line Co.; Union Car- 
bide Corp.; Chevron Shipping Co.; Norfolk 
Shipbuilding & Drydock Corp.; American 
Waterways Operators, Inc.; Exxon. Co., 
U.S.A.; Todd Shipyards Corp.; Dow Chemi- 
cal U.S.A.; International Committee of Pas- 
senger Lines (ICPL); Water Quality Insur- 
ance Syndicate (WQIS); International 
Group of Shipowners’ Protection and In- 
demnity Association (International Group); 
Jacksonville Shipyards, Inc.; Stauffer 
Chemical Co.; Council of American-Flag 
Ship Operators (CASO); Zapata Corp.; 
Bethlehem Steel Corp.; Ingram Materials 
Inc.; Chotin Transportation, Inc.; Old Man 
River Towing, Inc.; Mr. Donald McGuigan 
of Omaha, Nebr., and Bath Iron Works 
Corp. Mr. McGuigan limited his remarks to 
endorsing the general purpose of the Clean 
Water Act and the proposed regulations. 
Bath Iron works stated only that the exist- 
ing regulations are adequate and the pro- 
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The majority of the objections relat- 
ed to procedural or administrative 
matters such as the length of the cer- 
tification period or the requirement of 
keeping original documents on board 
unmanned vessels.‘ Need for greater 
coordination between FMC and Coast 
Guard certification programs was the 
most frequently expressed comment. 
Time restraints preclude the consider- 
ation of any specific “joint certifica- 
tion” program in this instance, but it 
also appears that basic differences in 
the two agencies’ regulatory functions 
make such joint certification impracti- 
cal, if not actually impossible. 

The various objections raised and 
the revisions made in the proposed 
regulations are discussed below. In 
some instances, related matters are 
combined as a single discussion item. 

(1) The proposed regulations require 
persons engaged in “building, repair- 
ing, scrapping or selling vessels’ to 
obtain Certificates on the basis that 
they are vessel “operators” during the 
time they control a vessel’s activities 
in their yards. Several shipbuilding 
concerns oppose this requirement as 
duplicative, unduly expensive, and 
beyond the purpose of the act without 
recognizing that the requirement has 
been in effect for shipyards since 
1971.5 Only the addition of the clarify- 
ing word “repairers” is new, yet Todd 
Shipyards complains of the potential- 
ly high insurance expense for repair- 
ers which might temporarily be han- 
dling a large number of very large ves- 
sels. 

The proposed regulations pertaining 
to the certification of ‘‘builders, re- 
pairers, scrappers, or sellers” will be 
adopted. Shipyards which are in fact 
responsible for the operation of vessels 
under their control are liable for pol- 
lution damage under the act, and each 
of the shipyards complaining of an 
“unwarranted extension” of the Com- 
mission’s requirements hold existing 
FMC Certificates. Moreover, the pro- 
posed regulations would not require 
duplicate certification of a given vessel 
or place an unreasonable financial 
burden on repairers. First of all, ship- 
yards are permitted to obtain a Master 
Certificate based upon the largest 
vessel the yard will handle. Secondly, 
the shipyard and the “nonshipyard” 
vessel operator are free to contract for 


posed rules unnecessary. The late filed com- 
ments of Ingram Corp. and the U.S. Coast 
Guard (Coast Guard) were also considered 
by the Commission. 

*The International Group also voiced a 
preference for the uniformity which could 
be obtained if the United States were to 
abandon its separate oil spill program and 
adhere to the International Convention on 
Civil Liability for Oil Pollution Damage—a 
matter entirely beyond the scope of the in- 
stant proceeding. 

5See existing § 542.6(d), 36 FR 5704 which 
refers to “builders, scrappers, and sellers.” 
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the responsibility of maintaining a 
Certificate while the vessel is in the 
yard. The proposed regulations are 
not intended to require a nonshipyard 
operator to return its Certificate to 
the Commission when a vessel is tem- 
porarily turned over to a shipyard.* To 
clarify this intention, § 542.9 will be 
modified by adding a new paragraph 
(f) referring to temporary custodial ar- 
rangements. 

(2) Proposed Forms FMC-322 
through 326 state that the liability 
coverage provided by the underwriter: 


Shall not be reduced or modified by any 
agreements or warranties made between an 
Coperator] and the [underwriter] that any 
such vessel is or is not an “inland oil barge’’, 
will or will not carry oil or certain hazard- 
ous substances, or will or will not operate in 
certain waters. 


WQIS argues that this language im- 
properly attempts to eliminate de- 
fenses available to the insurer under 
section 311(p)(3) of the act. The Inter- 
national Group states only that this 
provision should not be construed to 
prejudice any other “defenses to 
which the association or member con- 
cerned, or either or them, might have 
under the act or the certificate of in- 
surance.” 

The CWA establishes different 
levels of liability for vessel owners and 
operators based upon whether the 
vessel in question is an “inland oil 
barge,” a ‘ vessel carrying oil or haz- 
ardous substances as cargo,” or, a 
“vessel not carrying oil or hazardous 
substances as cargo.’”’ However, the lia- 
bility category applicable to a given 
vessel can only be determined at the 
time pollutants are discharged.’ For 
this reason, the financial responsibili- 
ty coverage required by Forms FMC- 
322 through 326 is based on vessel 
status at the time of the incident. The 
language disputed by WQIS was added 
to the various FMC Forms to assure 
that the vessel’s actual status would 
govern the underwriter’s payment by 
preventing the underwriter from con- 
tractually conditioning coverage upon 
prior representations by the vessel op- 
erator as to a vessel’s status. This was 
necessary to close the potential loop- 
hole created by section 311(p) of the 
act which allows an underwriter to 
raise “defenses which would have been 
available to it if an action had been 
brought against it by the vessel opera- 
tor” 

By inserting the “actual status” 
clause in the FMC Forms, the Com- 


®The proposed rules were silent on this 
point, but existing § 542.6(c) expressly deait 
with such situations. 

Before liability limits can be established, 
one must know whether a vessel is actually 
carrying oil or hazardous substances as 
cargo, or whether an oil tank barge, certifi- 
cated by the Coast Guard to operate only in 
“the inland waters of the United States,” is 
actually operating in such waters. 
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mission is acting within its statutory 
authority to prescribe the ‘evidence of 
financial responsibility’’ which meets 
the standards of the act. The “actual 
status” clause does not preclude the 
underwriter from raising defenses tra- 
ditionally reserved to it by law. It 
merely precludes vessel certification in 
situations where fianancial responsi- 
bility coverage may be denied in whole 
or in part because of changes in the 
vessel’s liability status. Because the 
proposed language was perceived by 
WQIS as an attempt to prohibit insur- 
ance companies from exercising “‘war- 
ranty” defenses of a type not contrac- 
tually created by the Insurer and not 
plainly inconsistent with the purpose 
of the CWA amendments, modifica- 
tions have been made in the final ver- 
sion of the Forms to more plainly re- 
flect the limited purpose of the 
“actual status” clause. 

(3) Section 542.2(k). Only four par- 
ties mentioned the problem presented 
by the CWA’s new definition of 
“inland oil barge’’ despite the Commis- 
sion’s express request for comments 
on this subject. The act requires that 
such barges be “certificated to operate 
only in the inland waters of the 
United States.” No such route certifi- 
cation program is presently in effect, 
but the Coast Guard stated that it will 
“in the furture”’ issue inland waters in- 
spection certificates to persons special- 
ly requesting them. The only sugges- 
tion concerning the proper response of 
the Commission during the interim 
period was Chotin Transportation’s 
unclear request that “the regulation” 
not become effective until Coast 
Guard certification is available. 

The “inland oil barge” definition 
creates an exception from the Act’s 
$150 per gross ton liability ceiling. If 
the definition were omitted, operators 
of such barges would have to demon- 
strate the higher level of financial re- 
sponsibility required of other vessels. 
The Commission has determined to 
construe the “inland oil barge” excep- 
tion narrowly in the interest of provid- 
ing maximum protection by requiring 
Coast Guard certification in all in- 
stances where the lower “inland oil 
barge”’ liability is claimed. : 

Modifications have been made in the 
final rule to reflect this strict con- 
struction, and also to reflect the con- 
clusion expressed in the April 20th 
Notice of Proposed Rulemaking that 
barges otherwise qualifying as “inland 
oil barges” should be deemed as such 
regardless of whether they are actual- 
ly carrying oil as cargo at the time 
they cause a spill. Congress does not 
appear to have intended that empty 
oil barges be subject to greater liabili- 
ty limits than are loaded oil barges. 

Finally, WQIS observed that the use 
of the words “which is” in the pro- 
posed definition of “inland oil barge” 
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tended to defeat the intended meaning 
that empty inland barges be assessed 
no greater liability than loaded inland 
barges. These words have been deleted 
from the final rule. 

(4) WQIS objects to the definition of 
“cargo” in proposed §542.2(d) as 
overly broad and desires that it be lim- 
ited in one or both of the following re- 
spects: (1) That oil be transported 
under a bill of lading, charter party, or 
other freight agreement; and (2) that 
some minimum quantity of oil be pre- 
scribed before “cargo” status. is 
reached. The International Group be- 
lieves that the Act was intended to 
refer only to cargo carried in bulk. 
Neither commentator cites authority 
for its limited interpretation of the 
Act, an interpretation particularly in- 
appropriate in the case of hazardous 
substances which may vary widely in 
toxicity and transportation character- 
istics. The policy most consistent with 
the general purpose of the Act is to 
define cargo broadly. It is not anoma- 
lous within the purpose of the Act 
that a vessel carrying a single drum of 
oil or hazardous substance as cargo be 
subject to greater liability than a 
vessel carrying no oil or hazardous 
substance as cargo. Editorial changes 
have been made in the final rule for 
the sake of clarity, but the basic scope 
of §542.2(d) has not been altered. 
“Cargo” is not dependent upon the 
nature of the shipping documents. In 
fact, shipping documents may be 
absent altogether in some circum- 
stances.® Oil carried only as operating 
fuel for an equipment carrying barge 
(e.g., a crane barge) would not fall 
within the definition finally adopted 
herein when carried on board the 
equipment barge in question in quanti- 
ties ordinarily required to power on- 
board equipment. 

(5) Objections were raised to the var- 
ious provisions which preclude vessel 
owners (who are not also vessel opera- 
tors) from applying for Certificates. 
Dow Chemical claimed this restriction 
unnecessarily impinges upon the free- 
dom of vessel owners and operators to 
contract for the responsibility of ob- 
taining FMC certification and was in- 
consistent with proposed §§ 542.9(a) 
and 542.13(e) which require that both 
owners and operators be identified on 
FMC certificates. Ingram Materials, 
Inc., states that the common business 
practice of “spot” or “trip” chartering 
inland barges on short notice would be 
unduly hampered if owners could not 
apply for certificates because a new 
operator would be unable to complete 
a new FMC application as quickly as 
an owner could amend an existing ap- 
plication. 


®The reference to such documents in the 
final rule is not meant to exclude materials 
carried pursuant to oral understandings or 
other less formal arrangements. 


Once again, the proposed regulation 
reflects existing Commission policy 
and practice and does not impose new 
requirements or limitations. Present 
Part 542 does not permit applications 
by owners which are not responsible 
for vessel operations. See 35 FR 5216 
(1970). The name of a registered 
owner has been and continues to be re- 
quired on application forms (Forms 
FMC-224 and 321) only as a further 
means of vessel identification useful in 
enforcement situations. 

There is no indication that the prac- 
tice of limiting applications to ‘‘opera- 
tors” has significantly impeded the 
business of spot chartering and 
Ingram Materials does not allege that 
it has—only that it somehow will. Dow 
Chemical’s concern that the proposed 
regulations will limit its freedom to 
contract also appears unwarranted. 
Existing §542.6(c) contemplates just 
such contractual shiftings of pollution 
responsibilities, and permits a previ- 
ously certificated owner/operator to 
maintain its FMC Certificate so long 
as it continues to be responsible for 
the vessel’s potential liabilities under 
the Act. In Item 1, supra, the Commis- 
sion provided for the addition of a pro- 
vision closely modeled after existing 
§ 542.6(c) to the final rules as a new 
§ 542.9(f). Those portions of proposed 
§§ 542.9(a) and 542.13(e) which require 
vessel owners to be listed on FMC Cer- 
tificates in addition to vessel operators 
have been deleted for the time being, 
however, because the Commission’s 
data processing system is not yet fully 
capable of printing certificates con- 
taining ownership data. 

(6), (7), and (8). Onboard Documen- 
tation. One of the more frequently ob- 
jected to proposals was § 542.10 (“‘Op- 
erator’s Responsibility for Identifica- 
tion”) which requires vessels operated 
by persons other than their owners to 
carry copies of a demise charter-party 
or other contract which demonstrates 
that the person named on the FMC 
Certificate is the current and actual 
vessel operator. The proposed regula- 
tions also delete former § 542.6(a) 
which allowed vessels to mark an FMC 
Certificate number on the bow in lieu 
of carrying an onboard copy of the 
Certificate whenever it would be 
“physically impossible” to do so. Pro- 
posed §542.9(b) requires vessels to 
carry their original FMC Certificates, 
except that unmanned barges and ves- 
sels covered by Master Certificates 
need only carry a copy of the Certifi- 
cate. Keeping Certificates onboard is 
allegedly an administrative burden for 
vessel operating personnel, and Ameri- 
can Waterway Operators state that 
many barges would require the con- 
struction of a weatherproof document 
container if the Commission did not 
allow some alternative to onboard doc- 
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umentation.® The extent or cost of 
these administrative burdens and 
vessel alterations was not discussed, 
however, and they are presumed to be 
minimal, especially in light of the 
Coast Guard’s statement that un- 
manned barges with Coast Guard Cer- 
tificates of Inspection are outfitted 
with a “tube” or “mailbox” for carry- 
ing such documents. Few vessels 
appear to have made use of the how 
marking option in the past. According- 
ly, no change has been made in the 
final regulations insofar as the on- 
board carriage of FMC Certificates is 
concerned. 

The “charter-party” requirement 
was opposed by barge operators be- 
cause such documents are often bulky, 
contain confidential information 
which could be viewed by competitors, 
are often oral, are difficult to main- 
tain intact on working vessels (espe- 
cially unmanned barges) and because 
the Commission has established no 
clear need for the requirement. 

The purpose of maintaining charter- 
party documents onboard vessels is to 
assist the U.S. Customs Service and 
the Coast Guard in their enforcement 
efforts and to minimize occasions for 
detaining vessels pending proper iden- 
tification of their operators. It is 
doubtful, however, that the availabil- 
ity of charter-party agreements for 
cross-reference purposes will apprecia- 
bly increase the ability of the Coast 
Guard and Customs Service agents to 
critically examine the FMC Certifi- 
cates of unmanned barges which oper- 
ate primarily on inland waters. The 
final regulations contain several other 
measures directed towards improved 
enforcement efforts: providing Certifi- 
cate expiration dates; requiring Certi- 
ficates onboard all vessels; and increas- 
ing the carriage of original Certifi- 
cates, all of which should reduce the 
opportunity for the circulation of re- 
voked or altered Certificates. Accord- 
ingly, final § 542.10 has been modified 
to exempt unmanned barges from its 
provisions, and to require the carriage 
of any document—including a letter— 
which identifies the operator rather 
than the more formal ‘demise 
charter-party or other contract” now 
specified. 

(9) and (10) Certificate Term and 
Certificate Fee. Several parties object- 
ed to the 2-year expiration date on 
FMC Certificates proposed by 
§ 542.9(a) and to the flat $20 certifi- 
cate fee provided by proposed 
§ 542.13(e). Existing §542.9(e) already 


°Some barge operators actually opposed 
the placement of numbers on the outside of 
dry cargo barge hulls because they are 
easily obliterated by wear and tear. A 
system wherein the operator would have 
the option of placing the numbers on the 
hull or within the rake compartment near 
the Coast Guard’s net tonnage numbers was 
preferred. 
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imposes certification fees on a sliding 
scale of between $2 and $25, but there 
is no expiration date on existing Certi- 
ficates so that the fees need only be 
paid once in most instances. The pro- 
posed requirements were complained 
of as make work and unduly expensive 
($10 per vessel per year). It was con- 
tended that the better allocation of re- 
sources would be for the Commission 
to enforce penalties directly against 
operators which refuse to surrender 
canceled certificates, rather than re- 
quire the entire industry to be recerti- 
fied. If a fixed expiration date were 
nonetheless needed for enforcement 
purposes, it was urged that the Com- 
mission lengthen the term to a less 
costly 5 or 10 years. 

There is a sound enforcement basis 
for issuing Certificates for -a fixed 
term. Periodic termination of all Certi- 
ficates wiil reduce opportunities for 
the misuse of revoked or altered Certi- 
ficates to a much greater extent than 
the initiation of criminal sanctions 
against those operators which refuse 
to surrender canceled Certificates. 
Levying fines under section 311(p)(4) 
requires coordination with other agen- 
cies, is time consuming, relatively ex- 
pensive, and effective only against 
known violators present in the United 
States. The Commission’s objective is 
to assure the highest practical correla- 
tion between operators holding FMC 
Certificates and operators liable under 
section 311 of the Act. See preposed 
§542.9(e). However, the Commission 
has determined to ameliorate the cost 
of recertification by lengthening the 
certification period from 2 to 3 years.'° 

(11) Date When Insurance Coverage 
Terminates. Only WQIS objects to the 
proviso clause in proposed Insurance 
Form FMC-322 which establishes a 
flexible insurance termination date for 
vessels carrying oil or hazardous sub- 
stances in bulk loaded prior to the or- 
dinary termination date (the 30th day 
after notice to the Commission)." 
WQIS states that these provisions 
unduly complicate its underwriting de- 
cisions and request that a definite ter- 
mination date be devised. 

There are two elements of uncer- 
tainty in the proposed clause. The 
first is whether a vessel actually has 
onboard bulk cargo which was loaded 
prior to the ordinary termination date 


In any event, the present Act is likely to 
be superseded by “Super Fund” legislation 
before CWA certificates expire. Four bills 
have been introduced in the 95th Congress 
proposing to consolidate existing Federal 
water pollution legislation into a compre- 
hensive system of pollution liability and 
compensation. H.R. 6803, S. 1187, S. 2083 
and S. 2900. 

"Forms FMC-322 through 326 provide 
for the continuation of coverage for a fixed 
period of 30 days, and then, after the 30th 
day, continuation in the cases of previously 
loaded vessels only until the cargo is unload- 
ed or until the 60th day after notice. 
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(the 30th day after notice) and the 
second is the unloading date. The 
former ‘uncertainty’ is necessitated 
by the purposes of the act—to indem- 
nify the public against the cost of re- 
moving spilled pollutants. This protec- 
tion would be considerably weakened 
if the coverage ended before existing 
cargoes were reasonably likely to be 
discharged. The second “uncertainty” 
should not cause any significant un- 
derwriting difficulties. Insurers will 
presumably charge premiums based 
upon the maximum 60-day period and 
then allow refunds when furnished 
with evidence of the actual discharge 
date by the insured. 

Accordingly, no modification has 
been made in the proposed termina- 
tion of liability clause. 

(12) Notice Provided in Certain In- 
stances of Certificate Revocation or 
Denial. CASO suggested that the 
Commission clarify § 542.12(b) to indi- 
cate that those types of Certificate 
denial or revocation mentioned in the 
last sentences of that section are sub- 
ject to the appropriate notice provi- 
sions of §§ 542.12 (c) and (d). The avail- 
ability of such notice is already dis- 
cernible from a fair reading of the pro- 
posed regulation and § 542.12(b) has 
been adopted with only one clarifying 
modification not directly related to 
CASO’s comment. 

(13) Removal of Certificates from 
Vessel. CASO also suggested that pro- 
posed §542.9(b) be amended to ex- 
pressly state that governmental offi- 
cials may not remove FMC Certifi- 
cates from vessels. No information was 
provided to indicate that this practice 
constitutes a particular problem and 
no change has been made in § 542.9(b) 
in this regard. Although no one other 
than the vessel operator is authorized 


-to remove currently valid FMC Certifi- 


cates from vessels, it should be noted 
that this fact does not preclude U.S. 
Customs officials from requiring vessel 
operators to present their Certificates 
at onshore U.S. Customs facilities. 

(14) Certificate Renewal Exemption 
for Passenger Vessels. ICPL requests 
that the 75 or so passenger vessels sub- 
ject to the act be granted a waiver of 
proposed § 542.9(a)’s requirement that 
vessel operators file a Certificate re- 
newal request every 2 years. ICPL 
claims the Certificate renewal process 
is an unfair burden upon passenger 
vessels because they already submit 
semiannual change in ownership or 
operation statements to the Commis- 
sion under its Safety of Life at Sea Act 
regulations (46 CFR Part 540). No 
such exemption has been created. 
ICPL’s complaint centers upon the 
shortness of the proposed renewal 
period and the $20 certification fee, 
and should be partially satisfied by 
the modification of §542.9(a) extend- 
ing the certification period to 3 years. 
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(Item 9-10, supra). Moreover, the Cer- 
tificate renewal procedure (§ 542.7) is 
quite simple and does not involve 
filing a new Form FMC-321. The ma- 
terials ICPL members now submit to 
the Commission’s Passenger Vessel 
Certification Office pertain to another 
regulatory program with different 
definitions of ‘vessel operator” and 
different financial responsibility re- 
quirements. Except in the case of self- 
insurers, there is very little common 
information on a vessel’s Part 540 and 
Part 542 reports. 

(15) Create a Master Certificate for 
Fleet Operators. Two barge fleet oper- 
ators stated that the Commission 
should permit them to obtain a Master 
FMC Certificate covering all the ves- 
sels of a single operator, thereby elimi- 
nating the need for them to obtain 
Certificates for individual barges. The 
financial security for such a Master 
Certificate would be based upon the 
largest vessel in the fleet. 

The Commission presently recog- 
nizes that financial responsibility may 
be based upon the largest vessel under 
the control of a single operator and 
that “cumulative” or per vessel cover- 
age is not required.” A vessel operator 
presently files only a single applica- 
tion form (FMC-224) which lists all its 
vessels, and only one application fee 
must be paid. The only advantage to a 
Master Certificate approach would be 
a saving in certificate fees and perhaps 
simpler procedures for handling origi- 
nal Certificates. Copies of the Master 
Certificate would still be required on 
each vessel. From the Commission’s 
viewpoint, the suggested procedure 
would expedite the issuance of Certifi- 
cates, but would also make enforce- 
ment of the act and overall program 
administration more difficult. Accord- 
ingly, no revisions were made in the 
proposed rules in this regard. 

(16) and (17) Requests for Further 
Explanation. WQIS requested that the 
Commission expand upon the lan- 
guage of proposed § 542.8(d) pertain- 
ing to “direct action” against insurers. 
WQIS wants the Commission to speci- 
fy who might be considered a “claim- 
ant” for purposes of a direct suit 
against an insurer. Section 311(p)(3) of 
the act provides for the filing of 
claims directly against the insurer and 
does not appear to limit the class of 
potential claimants. The purpose of 
the proposed regulations is to require 
insurers to submit to all direct claims 
to which they may be subject under 
the act and not to define the nature 
and extent of such claims. According- 
ly, no change has been made in pro- 
posed § 542.8(d). 


“Although some insurance companies 
insist upon separate premiums for each 
vessel insured, vessel operators need not 
obtain insurance. They may also establish 
financial responsibility through surety, self 
insurance and guaranty arrangements. 
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Exxon requested that the Commis- 
sion provide more information in pro- 
posed § 542.8(b)(5) concerning ‘other 
methods” of insurance which might be 
acceptable to the Commission. The 
purpose of subparagraph (b)(5) is 
merely to indicate that the Commis- 
sion is willing to consider requests 
from vessel operators for approval of 
methods of demonstrating financial 
responsibility which significantly 
differ from the four previously de- 
scribed methods. No specific alternate 
procedures are presently contemplat- 
ed, and no change has been made in 
proposed § 542.8(b)(5). 

(18-20) Self-Insurance and Guaranty 
Standards. Three modifications to 
§ 542.8(b) were made in response to 
the comments of the Zapata Corp. and 
Exxon. The original proposal has been 
modified to provide that: Requests for 
waiver of working capital require- 
ments will be considered in limited cir- 
cumstances where the applicant’s fi- 
nancial stability is otherwise firmly es- 
tablished; an appropriate officer of an 
applicant (as well as a Certified Public 
Accountant) may certify the amount 
of assets located in the United States 
when nonconsolidated financial state- 
ments are submitted; and guaranty ar- 
rangements involving joint guarantors 
will be permitted. 

(21-23) Miscellaneous Provisions 
Adopted for Purposes of Clarification 
or Program Efficiency. 

(21) Proposed §542.12(aX(3) was 
modified to expressly provide for the 
revocation or denial of Certificates for 
violations of Part 542 regulations and 
not for the violation of any Commis- 
sion rule. 

(22) The new CWA Certificates will 
contain language similar to that found 
in proposed §542.9(c) to the effect 
that any erasures or alterations will 
automatically void the Certificate. 

(23) Proposed § 542.7 was modified to 
permit applicants to request the issu- 
ance of a renewal Certificate up to 90 
days prior to the expiration date of 
the existing Certificate, rather than 
the 60 days originally specified. 

(24) Use of Existing Certificates on 
an Interim Basis. If a vessel operator 
does not comply with revised Part 542 
by October 1, 1978, Certificates issued 
to that operator under prior Part 542 
regulations will be automatically in- 
validated on that date (without prior 
notice). In response to a suggestion of 
the International Group, however, the 
Commission shall permit a valid exist- 
ing Certificate to be used as evidence 
of compliance with the new CWA reg- 
ulations until such time as a new Cer- 
tificate is issued. This procedure will 
be permitted only in cases where 
vessel operators have made timely and 
complete application (including evi- 
dence of financial responsibility and 
fees) for CWA Certification. It is an- 


ticipated that some 26,000 vessels will 
require new CWA Certificates, and the 
suggested procedure should facilitate 
the Commission’s task of preparing 
and mailing these documents. It 
should be noted, however, that no In- 
terim Certificate will remain valid if 
the underlying evidence of financial 
responsibility is terminated. 

(25) Amendment of Existing Forms 
FMC-225. The International Group 
also suggested that burdensome paper- 
work could be eliminated if insurers 
were allowed to convert their present 
insurance Form FMC-225 to the new 
CWA Form FMC-322 by means of a 
simple endorsement or rider, rather 
than preparing new forms. This ap- 
proach was successfully employed in 
implementing the Commission’s 
Trans-Alaska Pipeline Authorization 
Act regulations (46 CFR Part 543) and 
should also be of assistance to both in- 
surers and the Commission in the in- 
stant circumstances. Accordingly, in- 
surers may convert existing insurance 
Form FMC-225 to insurance Form 
FMC-322 merely by issuing a uniform 
endorsement: Provided, however, That 
such endorsement is first found ac- 
ceptable in all respects by the Com- 
mission’s Bureau of Certification and 
Licensing. 

Finally, the Commission has made 
editorial changes throughout the reg- 
ulations intended solely to improve 
their readability. 

Because of the large number of ap- 
plications which must be processed by 
the Commission prior to October 1, 
1978, the date the CWA requires ves- 
sels to be certified, tne Commission 
finds that good cause exists for 
making the revised Part 542 regula- 
tions effective upon less than the 30- 
day notice ordinarily applicable under 
5 U.S.C. 553(d). 

Therefore, it is ordered, That, effec- 
tive upon publication in the FEDERAL © 
REGISTER, Subchapter B of Chapter IV 
of Title 46 of the Code of Federal Reg- 
ulations is amended by the deletion of 
existing Part 542 in its entirety (both 
General Order 27 and General Order 
31) and the addition of a revised Part 
542, as set forth below; and 

It is further ordered, That existing 
General Order 27 Certificates shall be 
sufficient evidence of compliance with 
revised Part 542 in cases where vessel 
operators have complied with the re- 
vised regulations by submitting a com- 
plete application Form FMC-321, ap- 
propriate fees, and demonstrating ac- 
ceptable financial responsibility prior 
to October 1, 1978. Such grandfath- 
ered or Interim Certificates shall 
remain valid until a new Certificate is 
issued pursuant to revised Part 542, 
unless earlier invalidated; and 

It is further ordered, That in lieu of 
submitting a new Form FMC-322, in- 
surers may submit an endorsement to 
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existing insurance Form FMC-225 
stating that the vessel operator(s) in 
question has insurance coverage meet- 
ing the standards of the Clean Water 
Act of 1977, and revised Part 542: Pro- 
vided, however, That any such en- 
dorsement be specifically approved by 
the Commission’s Bureau of Certifica- 
tion.and Licensing prior to submission. 


By order of the Commission. 


FRANCIS C. HURNEY. 
Secretary. 


Sec. 
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Scope. 

Definitions. 

General. 

Where to apply and obtain forms. 

Time to apply. 

Applications general! instructions. 

542.7 Renewal of Certificates. 

542.8 Financial responsibility, how estab- 
lished. 

542.9 Individual Certificates. 

542.10 Operator’s responsibility for identifi- 
cation. 

542.11 Master Certificates. 

542.12 Certificates, denial or revocation. 

542.13 Fees. 

542.14 Enforcement. 

542.15 Service of process. 

AuTHorRITy: Sec. 311(p) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321(p), 86 Stat. 862), as amended by the 
Clean Water Act of 1977 (Pub. L. 95-217, 91 
Stat. 1566), and section 3 of Executive Order 
11735 (38 FR 21243, 1973). The reporting re- 
quirements contained in §§ 542.6(e), 
542.8(b)(3)(i), 542.8(b)(3)Cii), 542.8(b)(3 iii), 
542.9(d), 542.9(e), and 542.11(e) have been 
approved by the U.S. General Accounting 
Office under No. B-180233 (RO544). 


§ 542.1 Scope. 


(a) These regulations implement 
paragraph (1) of subsection 311(p) of 
the Federal Water Pollution Control 
Act, as amended by the Clean Water 
Act of 1977 (Pub. L. 95-217), and apply 
to all vessels using any port or place in 
the United States or the navigable 
waters of the United States except (1) 
vessels which are 300 gross tons or 
less, (2) non-self-propelled barges 
which do not carry oil or hazardous 
substances as cargo or fuel, and (3) 
public vessels. 

(b) The regulations in this Part set 
forth the procedures whereby vessel 
operators can demonstrate that they 
are financially able to meet their lia- 
bility to the United States resulting 
from the discharge of oil or hazardous 
substances (1) into or upon the naviga- 
ble waters of the United States, ad- 
joining shorelines or waters of the 
contiguous zone, or (2) in connection 
with activities under the Outer Conti- 
nental Shelf Lands Act or the Deepwa- 
ter Port Act of 1974, or which may 
affect natural resources belonging to, 
appertaining to, or under the exclusive 
management authority of the United 
States (including resources under the 
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Fishery Conservation and Manage- 
ment Act of 1976). 

(c) Upon the satisfactory demonstra- 
tion of financial responsibility, the 
Commission shall issue Certificates of 
Financial Responsibility (Water Pollu- 
tion) which are to be carried aboard 
the vessels covered by such Certifi- 
cates. The carriage of a valid Certifi- 
cate indicates compliance with these 
regulations. 


" $542.2 Definitions. 


For purposes of this part, the follow- 
ing terms shall have the indicated 
meanings: 

(a) “Act” means the Federal Water 
Pollution Control Act, as amended. 

(b) “Applicant” means any vessel 
“operator,” as defined in paragraph 
(q) of this section, who has applied for 
a Certificate or for the renewal of a 
Certificate. 

(c) “Application” means Application 
for Certificate of Financial Responsi- 
bility (Water Pollution), Form FMC- 
321. 

(d) “Cargo” means goods or materi- 
als on board a vessel for purposes of 
transportation, in any quantity, 
whether in bulk or by lot, and regard- 
less of whether transported under pro- 
prietary or nonproprietary shipping 
documents. Oil carried solely as oper- 
ating fuel for equipment carrying 
barges, while on board such barges, is 
not within this definition. 

(e) “Certificant’” means any opera- 
tor, as defined in paragraph (q) of this 
section, who has been issued a Certifi- 
cate. 

(f) ‘‘Certificate’’ means a Certificate 
of Financial Responsibility (Water 
Pollution) issued by the Federal Mari- 
time Commission pursuant to these 
regulations. 

(g) “Commission” means the Federal 
Maritime Commission. 

(h) “Financial responsibility” means 
proof of financial ability to reimburse 
the United States under the require- 
ments of section 311(p)(1) of the Act. 

(i) “Fuel” means any oil or hazard- 
ous substance used or capable of being 
used to produce heat or power by 
burning. 

(j) “Hazardous substances” means 
any substance or substances designat- 
ed as such by the Administrator of the 
Environmental Protection Agency pur- 
suant to section 311(b) of the Federal 
Water Pollution Control Act. General- 
ly, hazardous substances are those ele- 
ments and compounds, other than oil, 
which, when discharged, may present 
an imminent and substantial danger to 
the public health or welfare including, 
but not limited to, fish, shellfish, wild- 
life, shorelines, and beaches. 

(k) “Inland oil barge’”’ means a non- 
self-propelled vessel over 300 gross 
tons capable of carrying oil in bulk as 
cargo and which is certificated by the 
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U.S. Coast Guard to operate only in 
the inland waters of the United States, 
while operating in such waters. Re- 
gardless of the actual routes traveled 
by a barge, it shall not be deemed an 
“Inland oil barge” until and unless it 
possesses Coast Guard certification to 
that effect. 

(1) “Inland waters of the United 
States” means those waters of the 
United States lying inside the baseline 
from which the territorial sea is meas- 
ured and those waters outside such ba- 
seline which are a part of the Gulf In- 
tracoastal Waterway. 

(m) “Insurer” means one or more ac- 
ceptable insurance companies, corpo- 
rations, or associations of underwrit- 
ers, shipowners protection and indem- 
nity associations, or other persons ac- 
ceptable to the Commission. 

(n) “Master Certificate’ means a 
certificate issued to builders, repairers, 
scrappers, and sellers of vessels pursu- 
ant to § 542.11 of these regulations. 

(o) “Navigable waters of the United 
States” means the waters of the 
United States, including the territorial 
sea. 

(p) “Oil” means oil of any kind or in 
any form, including, but not limited 
to, petroleum, fuel oil, sludge, oil 
refuse, and oil mixed with wastes 
other than dredged spoil. 

(q) “Operator” or ‘“‘Vessel operator”’ 
means any person, including, but not 
limited to, an owner, a demise char- 
terer or other contractor who con- 
ducts or who is responsible for the op- 
eration of a vessel. Persons who are re- 
sponsible for vessels in the capacity of 
a builder, repairer, scrapper, or seller 
are included in this definition of oper- 
ator. 

(r) “Owner” or “Vessel owner” 
means any person holding legal or 
equitable title to a vessel. In a case 
where a Certificate of Registry or 
equivalent document has been issued, 
the owner shall be deemed to be the 
person or persons whose name or 
names appear thereon as owner: Pro- 
vided, however, That where a Certifi- 
cate of Registry has been issued in the 
name of the president or secretary of 
an incorporated company pursuant to 
46 U.S.C. 15, such incorporated compa- 
ny will be deemed to be the owner. 

(s) “Person” includes, but is not lim- 
ited to, an individual, a government, a 
firm, a corporation, an association, a 
partnership, a joint-stock company, a 
business trust, or an unincorporated 
organization. 

(t) “Public vessel’ means a vessel, 
not engaged in commerce, the opera- 
tor of which is the Government of the 
United States or a State or political 
subdivision thereof, or the government 
of a foreign nation. 

(u) “Remove,” “removing,” or “re- 
moval” means: (1) The removal of oil 
or hazardous substances from the 
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‘water and shorelines; (2) the taking of 
such other actions as may be neces- 
sary to minimize or mitigate damage 
. to the public health or welfare (includ- 
: ing, but not limited to, fish, shellfish, 
’ wildlife, and public or private proper- 
ty, shorelines and beaches), resulting 
from a discharge or substantial threat 
of a discharge of oil or a hazardous 
substance; and (3) the restoration -or 
replacement of natural resources dam- 
aged or destroyed as the result of a 
discharge of oil or a hazardous sub- 
stance in violation of subsection 311(b) 
of the Act. 

(v) “Underwriter” means an insurer, 
a surety company, a guarantor, or any 
other person, other than the operator, 
which undertakes to pay the liability 
of the operator. 

(w) “United States” means any place 
under the jurisdiction of the United 
States, including, but not limited to, 
the States, the District of Columbia, 
the Commonwealth of Puerto Rico, 
the Canal Zone, Guam, American 
Samoa, the United States Virgin Is- 
lands, and the Trust Territory of the 
Pacific Islands. 

(x) “‘Vessel’’ means every description 
of watercraft or other artificial contri- 
vance which is used, or capable of 
being used, as a means of transporta- 
tion on water, and which is over 300 
gross tons. Drilling rigs are included 
within this definition, except when at 
a drilling site and in a drilling mode. 
Public vessels are not included in this 
definition. 


§ 542.3 General. 


(a) Paragraph (1) of subsection 
311(p) of the act requires vessel opera- 
tors whose vessels are subject to that 
paragraph (i.e., vessels subject to these 
regulations) to establish evidence of fi- 
nancial responsibility to meet removal 
cost liability to which such operators 
could be subjected under section 311 
of the Act. Upon satisfactorily estab- 
lishing such evidence, Certificates are 
issued to the vessél operator in accord- 
ance with these regulations 

(b) After September 30, 1978, no 
vessel subject to these regulations 
shall use any port or place in, or the 
navigable waters of, the United States, 
unless that vessel has a Certificate 
covering that vessel and its operator. 

(c) The gross tons of a vessel subject 
to these regulations shall be presumed 
to be the tonnage indicated in the ves- 
sel’s Certificate of Registry or, in the 
absence thereof, other marine docu- 
ments acceptable to the Commission. 
If a vessel has more than one gross 
tonnage, the higher tonnage shall 
apply unless the vessel’s operator 
states in writing that the vessel never 
operates in any United States waters 
under such higher tonnage. 
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§ 542.4 Where to apply and obtain forms. 


(a) Any operator who wishes to be 
issued a Certificate (including a 
Master Certificate) shall file or cause 
to be filed with the Commission an ap- 
plication Form FMC-321, fees and evi- 
dence of financial responsibility at the 
following address: 


Office of Water Pollution Responsibility, 
Federal Maritime Commission, Washing- 
ton, D.C. 20573. 


(b) Regulations concerning applica- 
tion Forms FMC-321 are set forth in 
the remaining paragraphs of this 
§ 542.4 and in §§ 542.5 and 542.6. Regu- 
lations concerning fees are set forth in 
§ 542.13, and regulations concerning 
evidence of financial responsibility are 
set forth in §542.8. Regulations con- 
cerning Master Certificates (i.e., spe- 
cial Certificates applicable only in con- 
nection with vessels held solely for 
building, repair, scrapping, or sale) are 
set forth in § 542.11 

(c) Application Forms FMC-321 may 
be obtained from the Commission’s 
Washington, D.C., address set forth in 
paragraph (a) of this section and from 
the Commission offices at New York, 
N.Y.; New Orleans, La.; San Francisco, 
Calif.; Chicago, Ill; Savannah, Ga.; 
San Pedro, Calif., and Hato Rey, P.R. 
All requests for assistance, including 
telephone inquiries, in completing ap- 
plications should be directed to the 
Commission’s Office of Water Pollu- 
tion Responsibility in Washington, 
D.C. 


§ 542.5 Time to apply. 


A completed application, fees, and 
evidence of financial responsibility 
shall be filed before September 30, 
1978. After that date, filings shall be 
made at least 21 days prior to the date 
the Certificate is required. Applica- 
tions will be processed in the order in 
which they are filed. 


§ 542.6 Applications, general instructions. 


(a) All applications and supporting 
documents shall be in English. All 
monetary terms shall be in U.S. cur- 
rency. 

(b) Only vessel operators, as defined 
in paragraph (q) of § 542.2, may apply 
for a Certificate. 

(c) The spaces on the application 
Form FMC-321 shall be filled in only 
with the information requested or the 
phrase “Not applicable.” Applicants 
for a Master Certificate should refer 
to § 542.11. 

(d) The application shall be signed 
by an authorized official of the appli- 
cant, whose title shall be shown in the 
space provided on the application. A 
written statement proving authority 
to sign shall also be required where 
the signer is not disclosed as an indi- 
vidual (sole proprietor) applicant, a 
partner in a partnership applicant, or 


a director or other officer of a corpo- 
rate applicant. 

(e) If, prior to the issuance of a Cer- 
tificate, the applicant becomes aware 
of a change in any of the facts con- 
tained in the application or supporting 
documentation, the applicant shall, in 
writing, within five(5) days of becom- 
ing aware of the change, notify the 
Commission of the change. : 


§ 542.7 Renewal of certificates. 


After Certificates are issued, certifi- 
cants shall apply to the Commission 
for the issuance of renewal Certifi- 
cates. Such applications shall be made 
in writing at least 21 days, but not ear- 
lier than 90 days, prior to the expira- 
tion dates of the existing Certificates. 
Each application shall be accompanied 
by appropriate recertification fees, 
shall identify any item of information 
on the original application Form 
FMC-321 which has changed since the 
original application was filed, and 
shall set forth the correct information 
in full. 


§ 542.8 Financial responsibility, how es- 
tablished. 


(a) General.—In addition to filing an 
application form FMC-321, each appli- 
cant shall demonstrate that it is able 
to pay the amount necessary to meet 
its removal cost liability under section 
311 of the act by establishing evidence 
of financial responsibility in accord- 
ance with these regulations. The 
amount of evidence of financial re- 
sponsibility required by the regula- 
tions in this part 542 is separate from 
and in addition to the amount, if any, 
required of the applicant pursuant to 
part 543 (Oil Pollution Cleanup— 
Alaska Pipeline) of this title. 

(b) Methods.—An applicant shall es- 
tablish evidence of financial responsi- 
bility by any one of, or by an accept- 
able combination of, the following 
methods: Insurance; surety bond; 
qualification as a seif-insurer; guaran- 
ty; and other methods. 

(1) Insurance.—Insurance may be es- 
tablished by filing with the Commis- 
sion an insurance form FMC-322 
(master insurance form FMC-323 
when applying for a master certifi- 
cate) executed by an insurer which is 
acceptable to the Commission for pur- 
poses of these regulations; 

(2) Surety bond.—An applicant may 
file with the Commission a surety 
bond form FMC-324, executed by the 
applicant and by a surety company 
which is acceptable to the Commission 
for purposes of these regulations. To 
be acceptable, surety companies must, 
at a minimum, be certified by the U.S. 
Department of the Treasury with re- 
spect to the issuance of Federal bonds 
in the penal sum of the bonds to be 
issued under these regulations; 
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(3) Self-insurance. A person may 
qualify as a self-insurer by maintain- 
ing, in the United States, working cap- 
ital and net worth, each in the amount 
of $150 per gross ton of the largest 
vessel to be self-insured or $250,000, 
whichever is greater. For the purposes 
of this subparagraph, ‘‘working capi- 
tal’ is defined as the amount of cur- 
rent assets located in the United 
States, less all current liabilities; and 
“net worth” is defined as the amount 
of all assets located in the United 
States, less all liabilities. The amounts 


required by this subparagraph are in - 


addition to the amounts of working 
capital and net worth, if any, required 
by Part 543 of this title (Oil Pollution 
Cleanup—Alaska Pipeline). Mainte- 
nance of the required working capital 
and net worth shall be demonstrated 
by submitting with the initial applica- 
tion the items specified in subdivision 
(i) of this subparagraph for the appli- 
cant’s last fiscal year preceding the 
date of application. Thereafter, for 
each of the applicant’s fiscal years in 
which the certificant is holding a Cer- 
tificate, the applicant/certificant shall 
submit the items specified in subdivi- 
sions (i) and (ii) of this subparagraph 
and shall be subject to the provisions 
of subdivisions (iii), (iv), (v), and (vi) of 
this subparagraph: 

(i) Initial and annual submissions. 
An applicant/certificant shall submit 
an annual, current nonconsolidated 


balance sheet and an annual, current 
nonconsolidated statement of income 
and surplus, certified by an independ- 


ent Certified Public Accountant. 
Those financial statements shall be ac- 
companied by an additional statement 
from the applicant/certificant’s Trea- 
surer (or equivalent official), certify- 
ing to both the amount of current 
assets and the amount of total assets 
included in the accompanying balance 
sheet, which are located in the United 
States and acceptable for purposes of 
this part, e.g., not pledged for pur- 
poses of Part 543. If the balance sheet 
and statement of income and surplus 
cannot be submitted in nonconsolidat- 
ed form, consolidated statements may 
be submitted if accompanied by an adad- 
ditional statement prepared by the in- 
volved Certified Public Accountant, 
certifying to the amount by which (A) 
the applicant’s/certificant’s total 
assets, located in the United States 
and acceptable for purposes of this 
part, exceed its total liabilities, and 
(B) the applicant’s/certificant’s cur- 
rent assets, located in the United 
States and acceptable for purposes of 
this part, exceed its current liabilities. 
Such additional statement by the Cer- 
tified Public Accountant must specifi- 
cally name the applicant/certificant, 
must indicate that the amounts so cer- 
tified relate only to the applicant/cer- 
tificant, apart from any other entity, 
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and must identify the consolidated fi- 
nancial statement to which it applies; 

(ii) Semiannual submissions. When 
the applicant’s/certificant’s self-insur- 
ance covers a vessel which carries oil 
or hazardous substances in bulk as 
cargo and its demonstrated net worth 
is not at least 10 times the required 
amount, an affidavit shall be filed by 
the applicant’s/certificant’s corporate 
Treasurer (or the equivalent official in 
cases where the applicant/certificant 
is not a corporation) covering the first 
6 months of the applicant’s/certifi- 
cant’s fiscal year. Such affidavits shall 
state that neither the working capital 
nor the net worth have, during the 
first 6 months, fallen below the re- 
quired amounts; 

(iii) Additional submissions. Addi- 
tional financial information shall be 
submitted upon request of the Com- 
mission. All applicants/certificants 
who choose self-insurance shall notify 
the Commission within 5 days of the 
date such persons know, or have 
reason to believe, that the amounts of 
working capital or net worth have 
fallen below the amounts required by 
this subparagraph; 

(iv) Time for submissions. All re- 
quired annual financial statements 
shall be received by the Commission 
within 3 calendar months after the 
close of the applicant’s/certificant’s 
fiscal year, and all 6-month affidavits 
within 1 calendar month after close of 
the applicable 6-month period. Upon 
written request, the Commission may 
grant a reasonable extension of the 
time limits for filing financial state- 
ments/affidavits: Provided, That the 
request sets forth good and sufficient 
reason to justify the requested exten- 
sion and is received 15 days before the 
statements/affidavits are due. The 
Commission will not consider a request 
for an extension of more than 45 days; 

(v) Failure to submit. Failure to 
timely file any statement, data, or affi- 
davit required by this subparagraph 
(3) shall cause the revocation of the 
Certificate; 

(vi) Waivers of submissions. For 
good cause shown in writing by the ap- 
plicant/certificant, the Commission 
may waive the working capital require- 
ment in cases where the applicant/cer- 
tificant is an economically regulated 
public utility, a municipal or higher 
level governmental entity, or an entity 


-which operates solely as a charitable, 


nonprofitmaking organization. The 
Commission will consider good cause 
to have been shown when the appli- 
cant/certificant demonstrates in writ- 
ing that the grant of such waiver 
would benefit at least a local public in- 
terest without resulting in undue risk 
to the environment and without re- 
sulting in undue risk that the appli- 
cant’s/certificant’s removal cost liabili- 
ty could not be met. In addition, for 
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good cause shown in writing by the ap- 
plicant/certificant, the Commission 
may waive the working capital require- 
ment in any case where it can be dem- 
onstrated that working capital is not a 
significant factor in the applicant’s/ 
certificant’s financial condition. An 
applicant’s/certificant’s net worth in 


relation to the amount of its exposure 


under the Act, as well as a history of 
stable operations will be major ele- 
ments in such demonstration; 

(4) Guaranty. An applicant/certifi- 
cant may file with the Commission a 
Guaranty Form FMC-325 (Master 
Guaranty Form FMC-326 when apply- 
ing for a Master Certificate) executed 
by a guarantor acceptable to the Com- 
mission for purposes of these regula- 
tions. A guarantor shall be subject to 
and must fully comply with all of the 
self-insurance provisions of subpara- 
graph (3) of this paragraph (b). In ad- 
dition, the amounts of working capital 
and net worth required to be demon- 
strated by an acceptable guarantor 
shall be no less than the aggregate 
amounts underwritten as a guarantor 
and self-insurer pursuant to these reg- 
ulations and the regulations of Part 
543 of this title; 

(5) Other methods. An applicant may 
choose any other method specially jus- 
tified and acceptable to the Commis- 
sion, provided that such other method 
is not a mere modification of any of 
the foregoing methods; 

(c) Forms—General. The Commis- 
sion’s Application Form FMC-321, In- 
surance Form FMC-322, Master Insur- 
ance Form FMC-323;, Surety Bond 
Form FMC-324, Guaranty Form 
FMC-325, and Master Guaranty Form 
FMC-326, as appended to this part, 
are hereby incorporated into this part. 
If more than one insurer, guarantor, 
or surety joins in executing an insur- 
ance, guaranty, or surety bond form, 
such action shall constitute joint and 
several liability on the part of such 
joint underwriters. Each form submit- 
ted to the Commission pursuant to 
these regulations shall set forth in full 
the correct name of the applicant or 
certificant on whose behalf such form 
is submitted. 

(d) Direct action. Forms FMC-322 
through FMC-326 and any other un- 
dertaking accepted pursuant to the 
provisions of these regulations, shall 
permit the commencement of an 
action in court for removal cost claims 
arising under the provisions of section 
311 of the act by the claimant (includ- 
ing a claimant by right of subrogation) 
directly against the underwriter. Such 
forms and other undertakings shall 
also provide that in the event such 
action is brought directly against the 
underwriter, such underwriter shall be 
entitled to invoke only those rights 
and defenses permitted by paragraph 
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(3) of subsection 311(p) of the act, as 
specified by the Commission. 

(e) Public access to data. Financial 
data filed by applicants, certificants, 
and underwriters shall be public infor- 
mation to the extent required by the 
Freedom of Information Act and per- 
mitted by the Privacy Act. 


§ 542.9 Individual certificates. 


(a) An individual Certificate for each 
vessel listed on completed applications 
shall be issued by the Commission 
when acceptable evidence of financial 
responsibility has been provided and 
appropriate fees have been paid, 
except where Master Certificates are 
issued pursuant to § 542.11. Such Cer- 
tificates will be issued only to vessel 
operators, as defined in paragraph (q) 
of § 542.2. Each Certificate shall be ef- 
fective for not more than 3 years from 
the date of issue. 

(b) The original Certificate shall be 
carried on the vessel named on the 
Certificate. However, a legible copy 
(certified as accurate by a notary 
public or other person authorized to 
take oaths) may be carried in lieu of 
the original Certificate if the vessel is 
an unmanned barge and does not have 
a facility which the vessel operator be- 
lieves would offer suitable protection 
for the original Certificate. If a copy is 
carried aboard such barge, the original 
shall be retained at a location in the 
United States and shall be kept readi- 
ly accessible for inspection by U.S. 
Government officials. 

(c) Erasures or other alterations on a 
Certificate or copy is prohibited (even 
if made by Government authorities) 
and automatically voids such Certifi- 
cate or copy. 

(d) If at any time after a Certificate 
has been issued a certificant becomes 
aware of a change in any of the facts 
contained in the application or sup- 
porting documentation, the vessel op- 
erator shall notify the Commission in 
writing within five (5) days of becom- 
ing aware of the change. 

(e) If for any reason, including a ves- 
sel’s demise or transfer to a new opera- 
tor, a certificant ceases to be the ves- 
sel’s operator, as defined in paragraph 
(q) of §542.2, the certificant shall, 
within ten (10) days, complete the re- 
verse side of that vessel’s original Cer- 
tificate and return it to the Commis- 
sion. Such Certificate and any copy 
thereof is automatically void (whether 
or not returned to the Commission), 
and its use is prohibited. Where such 
voided Certificate cannot be returned 
because it has been lost or destroyed, 
the certificant shall, as soon as possi- 
ble, submit the following written in- 
formation to the Commission: 

(1) The number of the Certificate 
and the name of vessel; 
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(2) The date and reason why the cer- 
tificant ceased to be the operator of 
the vessel; 

(3) The location of the vessel on the 
date the certificant ceased to be the 
operator, and 

(4) The name and mailing address of 
the person to whom the vessel was 
sold or transferred. 

(f) In the event of the temporary 
transfer of a vessel certificated pursu- 
ant to this part, where the certificant 
transferring such vessel continues to 
be responsible for liabilities to which 
such vessel could be subjected under 
section 311 of the act, and continues to 
maintain on file adequate evidence of 
financial responsibility with respect to 
such vessel, the existing Certificate 
will remain in effect and the new oper- 
ator shall not-be required to obtain an 
additional Certificate. 


§ 542.10 Operator’s responsibility for iden- 
tification. 

Except in the case of unmanned 
barges, operators who are not also the 
owners of certificated vessels shall 
carry on board such vessels the origi- 
nal or legible copy of the demise 
charter-party or any other written 
document which demonstrates that 
such operators are, in fact, the opera- 
tors designated on the Certificates. 
Such documents shall be presented for 
examination to U.S. Government offi- 
cials upon request. 


§ 542.11 Master certificates. 


(a) A contractor or other person who 
is responsible for vessels in the capac- 
ity of a builder, repairer, scrapper, or 
seller may choose to apply for a 
Master Certificate in lieu of applying 
for an individual Certificate for each 
vessel. A Master Certificate is designed 
to cover all of such applicant’s vessels, 
provided each of such vessels is held 
by the applicant solely for purposes of 
construction, repair, scrapping, or sale. 
A vessel which is being operated com- 
mercially in any business venture, in- 
cluding the business of building, re- 
pairing, scrapping, or selling other ves- 
sels (e.g., a slop barge used by a ship- 
yard), is not eligible to be covered by a 
Master Certificate. Any vessel which 
requires a Certificate but which is not 
eligible for coverage by a Master Cer- 
tificate shall be covered by a separate 
Certificate applied for in accordance 
with the provisions of § 542.9. 

(b) Application for a Master Certifi- 
cate shall be made by filing Form 
FMC-321, appropriate fees, and evi- 
dence of financial responsibility. Ac- 
ceptable evidence of financial respon- 
sibility may be established by any of 
the methods set forth in paragraph 
(b) of § 542.8, except Insurance Form 
FMC-322 and Guaranty Form FMC- 
325. Application Form FMC-321 shall 
be completed in full, except for Item 5. 


In lieu of completing that item, the 
applicant shall make the following 
statement in Item 5, and shall indicate 
the gross tonnage of the largest vessel 
to be covered by the Master Certifi- 
cate: “This is an application for a 
Master Certificate. The largest vessel 
to be covered by this application is 
gross tons.”’ The gross ton- 
nage indicated by the applicant in 
such statement may not exceed the 
applicant’s dollar amount of financial 
responsibility divided by $150. 

(c) Each Master Certificate shall in- 
dicate thereon: (1) The name of the 
operator (the applicant builder, repair- 
er, scrapper, or seller), (2) the dates of 
issuance and termination, encompass- 
ing a period of not more than 3 years, 
and (3) the gross tonnage of the larg- 
est vessel eligible for coverage by that 
Master Certificate. The gross tonnage 
indicated on a particular Master Cer- 
tificate shall be determined by the 
amount of financial responsibility es- 
tablished by the applicant pursuant to 
the optional methods set forth in 
paragraph (b) of § 542.8 (a master in- 
surance form, a surety bond, self-in- 
surance, or a master guaranty form). 
Master Certificates will not name the 
vessels covered by such Certificates. 

(d) Once a Master Certificate is 
issued, new vessels (none of which 
exceed the tonnage indicated on the 
Master Certificate, all of which are eli- 
gible for coverage by a Master Certifi- 
cate, and all of which are held solely 
for the purpose of construction, 
repair, scrapping or sale) shall be auto- 
matically covered by that Master Cer- 
tificate. However, before acquiring a 
vessel (by any means, including con- 
version of an existing vessel) of a 
larger gross tonnage than the tonnage 
indicated on the existing Master Cer- 
tificate, the certificant shall submit: 
(1) Evidence of increased financial re- 
sponsibility to cover the larger vessel, 
(2) a new certification fee, and (3) 
either a new application form or a 
letter amending the existing applica- 
tion form to reflect the new gross ton- 
nage which is to be indicated on a new 
Master Certificate. 

(e) A person to whom a Master Cer- 
tificate has been issued shall submit to 
the Commission, every 6 months be- 
ginning with the month in which the 
Master Certificate is issued, a report 
indicating the name, previous name, or 
other identifying information and 
gross tonnage of each vessel covered 
by the Master Certificate during the 6- 
month reporting period. 

(f) A copy of the Master Certificate 
shall be carried aboard each vessel 
covered by the Master Certificate. The 
original Certificate shall be retained 
at a U.S. location and be kept readily 
accessible for inspection by U.S. Gov- 
ernment officials. 
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(g) Upon revocation or other invali- 
dation of the Master Certificate, the 
original Certificate shall be returned 
within ten (10) days to the Commis- 
sion and all copies shall be destroyed 
by the person in whose name the Cer- 
tificate was issued. The use of an in- 
valid Master Certificate or any copy 
thereof is prohibited. 


§ 542.12 Certificates, denial or revocation. 


(a) A Certificate shall be denied or 
revoked for any of the following rea- 
sons: 

(1) Making any willfully false state- 
ment to the Commission in connection 
with an application for an initial Cer- 
tificate or a request for a renewal Cer- 
tificate or the retention of an existing 
Certificate; 

(2) Failure of an applicant or certifi- 
cant to establish or maintain accept- 
able evidence of financial responsibili- 
ty as required by these regulations; 

(3) Failure to comply with or re- 
spond to lawful inquiries, regulations, 
or orders of the Commission pertain- 
ing to activities subject to this part; 

(4) Failure to timely file the state- 
. ments or affidavits required by subdi- 
vision (i), (ii), or (iii) of subparagraph 
(3) of paragraph (b) of § 542.8 of these 
regulations; or 

(5) Cancellation or termination of 
any insurance form, surety bond, guar- 
anty or other undertaking issued pur- 
suant to these regulations, unless ac- 
ceptable substitute evidence of finan- 
cial responsibility has been submitted. 

(b) Denial or revocation of a Certifi- 
cate shall be immediate and without 
prior notice where the applicant or 
certificant: (1) Is no longer the respon- 
sible operator of the vessel in ques- 
tion, (2) fails to furnish acceptable evi- 
dence of financial responsibility in 
support of an application, or (3) per- 
mits the cancellation or termination of 
the insurance form, surety bond, guar- 
anty or other undertaking upon which 
the continued validity of the Certifi- 
cate was based. In any other case, 
prior to the denial or revocation of a 
Certificate, the Commission shall 
advise the applicant or certificant, in 
writing, of its intention to deny or 
revoke the Certificate, and shall state 
the reason therefor. 

(c) If the reason for an intended rev- 
ocation is failure to file the required 
financial statements or affidavits, the 
revocation shall be effective ten (10) 
days after the date of the notice of in- 
tention to revoke, unless the certifi- 
cant shall, prior to revocation, demon- 
strate that the required statements 
were timely filed. 

(dad) If the intended denial or revoca- 
tion is based upon one of the reasons 
in § 542.12(a) (1) or (3), the applicant 
or certificant may request, in writing, 
a hearing to show that the applicant 
or certificant is in compliance with the 
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provisions of these regulations, and, if 
such request is received within 30 days 
after the date of the notification of in- 
tention to deny or revoke, such hear- 
ings shall be granted by the Commis- 
sion. Hearings pursuant to these regu- 
lations shall be conducted in accord- 
ance with the Commission’s rules of 
practice and procedure (46 CFR Part 
502). 


§ 542.13 Fees. 


(a) This section establishes the ap- 
plication fee which shall be imposed 
by the Commission for processing Ap- 
plication Form FMC-321 and also es- 
tablishes the certification fee which 
shall be imposed for the issuance of 
Certificates. 

(b) No Certificate shall be issued 
unless the application and/or certifi- 
cation fees set forth in paragraphs (d) 
and (e) of this section have been paid. 

(c) Fees shall be paid by check, draft 
or postal money order in United States 
currency and be made payable to the 
Federal Maritime Commission. 

(d) Each applicant who submits Ap- 
plication Form FMC-321 for the first 
time and who does not hold a valid 
Certificate of Financial Responsibility 
(Oil Pollution) pursuant to previous 
Part 542 of this title (i.e., General 
Order 27), shall pay an initial, nonre- 
fundable application fee of $100. Only 
one application fee shall be necessary 
where an applicant submits both an 
application for individual Certificates 
and an application for a master Certif- 
icate. Applications for additional Cer- 
tificates, or to amend or renew exist- 
ing Certificates, shall not require new 
application fees. However, once an Ap- 
plication Form FMC-321 is withdrawn 
or denied for any reason, and the same 
applicant, holding no valid Certifi- 
cates, wishes to reapply for a Certifi- 
cate (covering the same or new vessel), 
a new application form and applica- 
tion fee of $100 shall be required. 

(e) In addition to a $100 application 
fee, applicants shall pay a $20 fee for 
each Certificate issued, whether an in- 
dividual Certificate or Master Certifi- 
cate. Applicants shall submit such cer- 
tification fee for each vessel listed in, 
or later added to, an application for in- 
dividual Certificates. The $20 certifica- 
tion fee is required to renew or to re- 
issue a Certificate for any reason, in- 
cluding, but not limited to, a name 
change or a lost Certificate. 

(f) Certification fees shall be refund- 
ed, upon receipt of a written request, 
if the application is withdrawn or 
denied prior to issuance of the Certifi- 
cates. Overpayments in the applica- 
tion fees and/or the certification fees 
will be refunded on request only if the 
refund is $10 or more. However, any 
Overpayments not refunded will be 
credited, for a period of 2 years from 
the date of receipt of the moneys by 
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the Commission, for the applicant’s 
possible future use in connection with 
these regulations. 


§ 542.14 Enforcement. 


(a) Any operator of a vessel subject 
to subsection 311(p) of the act who 
fails to comply with the provisions of 
subsection 311(p) or these regulations 
shall be subject to a fine of not more 
than $10,000 for each such failure to 
comply. 

(b) The Secretary of the Treasury 
may refuse to grant the clearance re- 
quired by section 4197 of the Revised 
Statutes of the United States, as 
amended (46 U.S.C. 91), to any vessel 
subject to subsection 311(p) of the act 
which does not have a Certificate 
issued pursuant to these regulations. 

(c) The Secretary of the Department 
in which the Coast Guard is operating 
may deny entry to any port or place in 
the United States or the navigable 
waters of the United States and detain 
at the port or place in the United 
States from which it is about to depart 
for any other port or place in the 
United States any vessel subject to 
subsection 311(p) of the act, which, 
upon request, does not produce a Cer- 
tificate issued pursuant to these regu- 
lations. 


§ 542.15 Service of process. 


(a) When executing the forms re- 
quired by these regulations, each ap- 
plicant and underwriter shall desig- 
nate thereon a person in the United 
States as its agent for service of proc- 
ess for the purposes of section 311 of 
the act and of these regulations. Each 
designation shall be acknowledged in 
writing by the designee unless that 
party has already furnished the Com- 
mission with a “‘master’” concurrence 
showing that it has agreed in advance 
to act as the United States agent for 
service of process for the applicant or 
underwriter in question. 

(b) When the designated agent 
cannot be served because of death, dis- 
ability, or unavailability, the Secretary 
of the Federal Maritime Commission 
will be deemed to the agent for service 
of process. When serving the Secre- 
tary of the Federal Maritime Commis- 
sion, the server shall also send to the 
applicant, certificant, or underwriter, 
a copy of each document served upon 
the Secretary, and shall attest to that 
mailing at the time service is made. 
Copies will be sent by registered mail, 
postage prepaid. 


FEDERAL MARITIME COMMISSION 
WASHINGTON, D.C. 20573 


APPLICATION FOR CERTIFICATE OF FINANCIAL 
RESPONSIBILITY (WATER POLLUTION) 


INSTRUCTIONS: Please type or print clearly 
and submit this application to the Office of 
Water Pollution Responsibility, Federal 
Maritime Commission, Washington, D.C. 
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20573. The application is in four parts: Part 
I—General; Part II—Evidence of Financial 
Responsibility; Part III—Declaration; and 
Part IV—Concurrence of Agent. Applicants 
must answer all applicable questions. If a 
question does not apply, answer “not appli- 
cable.” Incomplete applications will be re- 
turned. If additional space is required, sup- 
plemental sheets may be attached. 


Tuts SPACE FOR USE By FMC ONLY 


GENERAL (PART I OF 4 PARTS) 


1(a) Legal name of applicant (name of le- 
gally responsible operator of all vessels 
listed in Part IT): 

(b) English equivalent of legal name if 
customarily written in language other than 
English: 

(c) Trade name, if any: 

2(a) Is this the first time the above-named 
applicant is submitting application Form 
FMC-321 (Note: This question does not 
refer to application Form FMC-224 which 
concerned only oil pollution)? 


O Yes O No 
If “No” complete item “‘b’’ below. 


(b) What FMC control number was as- 
signed to the first Form FMC-321? 

3(a) State applicant’s legal form of organi- 
zation, i.e., whether operating as an individ- 
ual, corporation, partnership, association, 
joint stock company, business trust or other 
organized group of persons (whether incor- 
porated or not), or as a receiver, trustee, or 
other liquidating agent, and briefly describe 
current business activities and length of 
time engaged therein: 

(b) If a corporation, association, or other 
organization, please indicate: 

Name of state or foreign country in 
which incorporated or organized: 
Date of incorporation or organization: 

(c) If a partnership, give name and ad- 
dress of each partner: 

4. Name and address of applicant’s United 
States agent or other person authorized by 
applicant to accept legal service in the 
United States (see part IV): 


EVIDENCE OF FINANCIAL RESPONSIBILITY (PART 
II OF 4 PARTS) 


5. Please list each vessel over 300 gross 
tons (except non-self-propelled barges 
which never carry oil or hazardous sub- 
stances as cargo or as fuel to operate equip- 
ment) which uses any port or place in the 
United States or the navigable waters of the 
United States, including the Panama Canal. 
Vessels for which the operator named in 
item 1(a) is not responsible should not be 
listed in this form. In column (f) indicate 
the number “1” if the operator is also the 
registered owner. Indicate ‘‘2” in column (f) 
if the operator is not the registered owner. 

(a) Name of vessel 

(b) Type of vessel (see note below) 
(c) Country of registry 

(d) Registration number 

(e) Gross tons 

2) °." ora 


NortTe.—Please designate the type of vessel 
by using a number from one of the follow- 
ing categories: 


CARGO VESSELS, SELF-PROPELLED , 


breakbulk freighter 10 
containership* 11 


*Containership categories should be as- 
signed only to vessels having fixed container 
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roll on-roll off 12 

barge carrier (e.g., lash, seabee) 13 

combination breakbulk containership* 14 

combination roll on-roll off containership* 
15 

combination barge carrier containership* 16 

tanker 17 

dry bulk carrier 18 

all other self-propelled cargo vessels 19 


PASSENGER VESSELS 


passenger vessel** 30 
combination passenger/cargo vessel** 31 
ferry** 32 


RECREATIONAL VESSELS 
all types of pleasure craft 40 


UTILITY CRAFT 


tank barge 50 

tug and towboat 51 

barge and scow 52 

drilling rig 53 

fishing vessel 54 

factory vessel 55 

research vessel 56 

all other utility craft*** 57 


MISCELLANEOUS 
vessels not otherwise specified 60 


5(g) If applicant indicated “2” for any 
vessel listed above in column 5(f), indicate: 
Name of vessel 
Owner 
Owner’s mailing address 
6. Items 7 through 10 are optional meth- 
ods of establishing financial responsibility. 
Check the appropriate box(es) below and 
answer only the item(s) which are applica- 
ble to this application: 


O Insurance 
(Answer Item 7) 
O Guaranty O Self-insurer 
(Answer item 9) (Answer item 10) 

7. Name and address of applicant’s insurer 
(evidence of insurance acceptable to the 
Federal Maritime Commission must be filed 
before a Certificate will be issued): 

8a). Total amount of surety bond. 
(Surety Bond Form FMC-324 must be filed 
before a Certificate will be issued.): 

(b) Name and’ address of applicant's 
surety: 

9a). Name and address of applicant’s 
guarantor. (Guaranty Form FMC-325 and 
all required financial data must be filed 
before a Certificate will be issued. If appli- 
cant is applying for a Master Certificate, 
the correct guaranty is Form FMC-326.): 

(b). Guarantor’s fiscal year: (Month) 
———— (Day) ——— to (Month) ———— 
(Day) ———. 

10. If applicant intends to qualify as a 
self-insurer, attach all required financial 
data and indicate fiscal year: (Month) 
———— (Day) ——— to (Month) ———— 
(Day) ———. 


O Surety Bond 
(Answer item 8) 


DECLARATION (PART III OF 4 PARTS) 


11. Applicant’s mailing address (street, 
number, post office box, city, State or coun- 
try, and ZIP code if in the United States): 


cells or regularly carrying multitear con- 
tainer deckloads. 

**Passenger categories should be assigned 
only to vessels carrying more than 12 pas- 
sengers for hire. 


***Includes 
docks, etc. 


floating cranes, dredges, 


12. Telex No. and answerback: 

13. Type or print in this space the name 
and title of the official who is signing this 
application: 

14. Address of principal office in the 
United States (if any): 

15. Area code and telephone No.: 


I declare that I have examined this appli- 
cation, including any accompanying sched- 
ules and statements, and, to the best of my 
knowledge and belief, it is true, correct, and 
complete. Furthermore, it is agreed that the 
applicant named in item 1(a) of Part I above 
is the responsible operator of all vessels now 
listed in or later added to this application. I 
also agree that in the event the agent desig- 
nated in item 4 of Part I above, or his re- 
placement as may be appointed later with 
the approval of the Federal Maritime Com- 
mission, cannot be served due‘to death, dis- 
ability, or unavailability, the Secretary, Fed- 
eral Maritime Commission, shall be deemed 
to be the agent for service of process. I have 
signed this application in my above-indicat- 
ed capacity as an authorized official of the 
applicant, or, if acting under a power of at- 
torney, pursuant to the power vested in me 
by the said applicant as evidenced by the at- 
tached document. 


Date: 
Signature of above official: 
IMPORTANT 


Note.—Piease be sure that Parts I, II, and 
III have been completed in full and that 
Part III has been dated and signed. Then 
proceed to Part IV, attached. 


Comments: 








The statements hereinabove set forth are 
made subject to penalties prescribed by law 
for any person who knowingly and willfully 
makes false statements on any matter 
within the jurisdiction of an agency of the 
United States (18 U.S.C. 1001). 


CONCURRENCE OF AGENT (PART IV OF 4 PARTS) 


Part IV-A must be completed by the 
person designated in item 4 of part I to 
serve as applicant’s United States agent for 
service of legal process. Part IV-B must be 
completed by the applicant. After Parts IV- 
A and IV-B are completed, Part IV should 
be submitted to the Commission by the ap- 
plicant or by the agent, either separately or 
together with Parts I, II, and III. (Part IV 
need not be completed if the agent designat- 
ed in item 4 of Part I already has submitted 
to the Commission an acceptable bianket 
Concurrence of Agent, agreeing to serve on 
behalf of certain applicants who designate 
such agent. Part IV also need not be com- 
pleted if the applicant is a United States 
entity and has appointed itself as agent in 
item 4 of Part I.) 


PART IV-A 


It is hereby agreed that 
(Type name of United States agent) 


shall serve as the herein named applicant’s 
United States agent for service of legal proc- 
ess for purposes of Part 542, Title 46, CFR. 
This designation and agreement shall cease 
immediately in the event that said applicant 
designates a new agent acceptable and 
agreed to by the Federal Maritime Commis- 
sion. 
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Date: 


Signature of person signing of behalf of 
agent: 





Title: 
Business address: 
PART IV-B (TO BE COMPLETED BY APPLICANT) 

Name of applicant (from item 1(a)): 
Signature of person signing on behalf of ap- 
plicant: (person signing here should also 


sign in appropriate place on Part III). 
Date: 


Type or print name and title: 
FEDERAL MARITIME COMMISSION 











INSURANCE FORM FMC-322 NO. FUR- 
NISHED AS EVIDENCE OF FINANCIAL RESPONSI- 
BILITY UNDER SUBSECTION 311(P) OF THE 
FEDERAL WATER POLLUTION CONTROL ACT, AS 
AMENDED 








(Name of Insurer 


(hereinafter ‘“‘Insurer’’) hereby certifies that 
for purposes of complying with the provi- 
sions of subsection 311(p) of the Federal 
Water Pollution Control Act 
(hereinafter‘‘Act’’), each of the vessel opera- 
tors specified in the schedules below is in- 
sured by it, in respect to each of the vessels 
respectively specified therein, against oil or 
hazardous substances removal cost liability 
to the United States to which such vessel 
operators could be subjected under section 
311 of the act. The amount of liability to 
which a vessel operator may be subjected 
under section 311 of the act and which is in- 
sured herein is: 

1. In the case of a vessel which is an 
“inland oil barge” (as defined in sec. 311 of 
the Act) at the time of an incident which 
causes the U.S. Government to incur remov- 
al costs, $125 per gross ton or $125,900, 
whichever is greater; or 

2. In the case of a vessel which is not an 
“inland oil barge’ (as defined in sec. 311 of 
the Act) at the time of an incident which 
causes the U.S. Government to incur remov- 
al costs, $150 per gross ton (or for a vessel 
carrying oil or hazardous substances as 
cargo, $250,000, whichever is greater). 

The foregoing amount of insurance cover- 
age provided by the Insurer on behalf of the 
U.S. Government in respect to any vessel 
specified herein is not conditioned or de- 
pendent in any way upon any agreement or 
understanding between an assured operator 
and the Insurer that any such vessel is or is 
not an “inland oil barge,” will or will not 
carry oil or certain hazardous substances, or 
will or will not operate in certain waters. 
(name of agent), with 
offices located at , is 
hereby designated as the Insurer’s agent for 
service of process for the purposes of sec- 
tion 311 of the Act and for the purposes of 
_the Rules of the Federal Maritime Commis- 
sion (Part 542 of Title 46, Code of Federal 
Regulations). If the designated agent 
cannot be served due to his death, disability 
or unavailability, the Secretary of the Fed- 








eral Maritime Commission shall be deemed - 


to be the agent for service of process. 

The Insurer consents to be sued directly 
in respect of any claim against any of said 
operators arising under subsections 311 (f) 
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and (g) of the Act: Provided, however, That 
in any such direct action its liability per 
vessel in any one incident shall not exceed, 
in the case of an inland oil barge, $125 per 
gross ton of such barge or $125,000, which- 
ever is greater. In the case of any other 
vessel, its liability per vessel in any one inci- 
dent shall not exceed $150 per gross ton of 
such vessel (or, for a vessel carrying oil or 
hazardous substances as cargo, $250,000, 
whichever is greater). The Insurer shall be 
entitled to invoke only the rights and de- 
fenses permitted by section 311 of the Act 
to the vessel operator and the rights and de- 
fenses permitted by section 311 of the Act 
to the Insurer if an action were brought 
against the Insurer by the operator. 

The insurance evidenced by this undertak- 
ing shall be applicable only in relation to in- 
cidents occurring on or after the effective 
date and before the termination date of this 
undertaking, and shail be applicable only to 
incidents giving rise to claims under subsec- 
tions 311 (f) and (g) of the Act in respect to 
any of the below-listed vessels. 

The effective date of this undertaking 
shall, for each vessel listed below, be the 
date such vessel is named in or added to the 
schedules below. For each such vessel, the 
termination date of this undertaking shall 
be 30 days after the date of receipt of writ- 
ten notice by the Federal Maritime Commis- 
sion (FMC) that the Insurer has elected to 
terminate the insurance evidenced by this 
undertaking, and has so notified the vessel 
operator. 

However, for any vessel which is carrying 
oil or hazardous substances in bulk as cargo 
that has been loaded prior to the scheduled 
date of termination, such termination shall 
not take effect until: (1) Completion of dis- 
charge of such cargo, or (2) until 60 days 
after the date of receipt in writing by the 
FMC of notice that the Insurer has elected 
to terminate the insurance evidenced by 
this undertaking, whichever date is earlier. 

Termination of this undertaking as to any 
vessel shall not affect the liability of the In- 
surer in connection with an incident occur- 
ring prior to the date such termination be- 
comes effective. 

If during the currency of this undertaking 
a below-named operator requests that an 
additional vessel be made subject to this un- 
dertaking and if the Insurer should accede 
to such request and should so notify the 
FMC, then such vessel shall be deemed in- 
cluded in the schedules below. 

If more than one insurer joins in execut- 
ing this document, such action shall consti- 
tute joint and several liability on the part of 
such insurers. The definitions in 46 CFR 
542.2 shall apply to this undertaking. 


Effective date of coverage for vessels origi- 
nally named on this undertaking: 





day/month/year 








(Name of insurer) 








(Mailing address) 


By: 








(Signature of official signing on behalf of 
insurer) 








(Typed Name and Title of Signer) 


Insurance Form FMC-322 No. 
SCHEDULE OF VESSELS AND ASSURED OPERATORS 
Vessel 


Gross Tons Assured Operator 


Insurance Form FMC-322 No. 


SCHEDULE OF VESSELS AND ASSURED OPERATORS 
ADDED TO ABOVE SCHEDULE 


Vessel Gross Tons Assured Operator 
Date Added 


Insurance Form FMC-322 No. 
FEDERAL MARITIME COMMISSION 


MASTER INSURANCE FORM FMC-323 NO. ——— 
FURNISHED AS EVIDENCE OF FINANCIAL RE- 
SPONSIBILITY FOR BUILDERS, REPAIRERS, 
SCRAPPERS, OR SELLERS OF VESSELS UNDER 
SUBSECTION 311(p) OF THE FEDERAL WATER 
POLLUTION CONTROL ACT, AS AMENDED 





(name of _§ insurer) 
(hereinafter “insurer’’) hereby certifies that 
(name of assured) (here- 
inafter called the “assured” is insured by it 
against oil or hazardous substances removal 
cost liability to the United States for pur- 
poses of complying with the provisions of 
subsection 311(p) of the Federal Water Pol- 
lution Control Act (hereinafter ‘‘act’’). This 
undertaking shall be applicable in relation 
to vessels which the assured may from time 
to time hold for purposes of construction, 
repair, scrapping, or sale. The maximum 
amount of insurance evidenced by this un- 
dertaking is $150 per gross ton of any such 
vessel or $250,000, whichever is greater, not 
to exceed $———— (this amount must not 
be less than $250,000) per vessel in any one 
incident. The foregoing amount of insur- 
ance coverage provided by the insurer on 
behalf of the U.S. Government in respect to 
any of the above-mentioned vessels is not 
conditioned or dependent in any way upon 
any agreement or understanding between 
the assured and the insurer that any of 
such vessels is or is not an “inland oil barge” 
(as defined in section 311 of the act), will or 
will not carry oil or certain hazardous sub- 
stances, or will or will not operate in certain 
waters. 








(name of agent) with 
offices at is hereby desig- 
nated as the insurer’s agent for service of 
process for the purposes of section 311 of 
the act and for the purposes of the rules of 
the Federal Maritime Commission (Part 542 
of Title 46, Code of Federal Regulations). If 
the designated agent cannot be served due 
to his death, disability, or unavailability, 
the Secretary of the Federal Maritime Com- 
mission shall be deemed to be the agent for 
service of process. 

The insurer consents to be sued directly in 
respect of any claim against the assured 
arising under subsections 311 (f) or (g) of 
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the act: Provided, however, That in any 
such direct action: (1) Its liability per*vessel 
in any one incident shall not exceed the 
amount stipulated in the first paragraph of 
this undertaking, and (2) it shall be entitled 
to invoke only the rights and defenses per- 
mitted by section 311 of the act to the as- 
sured and the rights and defenses permitted 
by section 311 of the act to the insurer if an 
action were brought against the insurer by 
the assured. 

The insurance evidenced by this undertak- 
ing shall be applicable only in relation to in- 
cidents giving rise to claims under subsec- 
tions 311 (f) and (g) of the act in respect to 
any of the above-mentioned vessels, occur- 
ring on or after the below-specified effective 
date of this undertaking and before the ter- 
mination date of this undertaking. Such ter- 
mination date shall be the date 30 days 
after the date of receipt by the Federal 
Maritime Commission (FMC) of notice in 
writing that the insurer has elected to ter- 
minate the insurance evidenced by this un- 
dertaking and has so notified the assured. 

However, with respect to any of the above- 
mentioned vessels which are carrying oil or 
hazardous substances in bulk as cargo that 
has been loaded prior to the scheduled date 
of termination, such termination shall not 
take effect: (1) Until completion of dis- 
charge of such cargo, or (2) until 60 days 
after the date of receipt by the FMC of 
notice in writing that the insurer has elect- 
ed to terminate the insurance evidenced by 
this undertaking and has so notified the as- 
sured, whichever date is earlier. 

Termination of this undertaking shall not 
affect the liability of the insurer in connec- 
tion with an incident occurring prior to the 
date such termination becomes effective. 

If more than one insurer joins in execut- 
ing this undertaking, such action shall con- 
stitute joint and several liability on the part 
of such insurers. The definitions in 46 CFR 
part 542 shall apply to this undertaking. 


Effective date: 








(Name of insurer) 





(Mailing address) 

By: 

(Signature of official signing on behalf of 
insurer) 








(Typed name and title of signer) 
Insurance Form FMC-323 No. —————— 
Surety Co. Bond No.—————— 


FEDERAL MARITIME COMMISSION 


OIL AND HAZARDOUS SUBSTANCES DISCHARGE 
SURETY BOND FORM FMC-324 FURNISHED AS 
EVIDENCE OF FINANCIAL RESPONSIBILITY 
UNDER SUBSECTION 311(p) OF THE FEDERAL 
WATER POLLUTION CONTROL ACT, AS AMENDED 


Know all men by these presents, that we 
(name of vessel operator) 
of (city), 
(State and country) as 
principal (hereinafter called principal), and 
(name of surety), a com- 
pany created and existing under the laws of 
(State and country), and 
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authorized to do business in the United 
States, as surety (hereinafter called surety), 
are held and firmly bound unto the United 
States of America for oil or hazardous sub- 
stances removal cost liability under section 
311 of the Federal Water Pollution Control 
Act (hereinafter “act’”) in the penal sum of 
$————- (penal sum may not be less than 
$250,000), for which payment, well and truly 
to be made, we bind ourselves and our heirs, 
executors, administrators, successors, and 
assigns, jointly and severally, firmly by 
these presents. The foregoing penal sum jis 
not conditioned or dependent in any way 
upon any agreement or understanding be- 
tween the principal and surety that any 
vessel(s) is or is not an “inland oil barge”, 
will or will not carry oil or certain hazard- 
ous substances, or will or will not operate in 
certain waters. 

Whereas, the principal intends to become 
or is a holder of a certificate of financial re- 
sponsibility (water pollution) pursuant to 
the provisions of Part 542 of Title 46, Code 
of Federal Regulaitons, and has elected to 
file with the Federal Maritime Commission 
such a bond as will inure financial responsi- 
bility to meet any liability for removal costs 
incurred under seciton 311 of the act, and 

Whereas, this bond is written to insure 
compliance by the principal with the re- 
quirements of subsection 311(p) of the act, 
and shall insure to the benefit of claimants 
under subsections 311 (f) and (g) of the act. 

Now, therefore, the condition of this obli- 
gation is such that if the principal shall pay 
or cause to be paid to claimants any sum or 
sums for which the principal may be held 
legally liable under subsections 311 (f) or (g) 
of the act, then this obligation, to the 
extent of such payment, shall be void, oth- 
erwise to remain in full force and effect. 

The liability of the surety shall not be dis- 
charged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount in the 
aggregate to the penalty of the bond. In no 
event shall the surety’s obligation hereun- 
der exceed the amount of said penalty: Pro- 
vided, That the surety furnishes written 
notice to the Federal Maritime Commission 
forthwith of all suits filed, judgements ren- 
dered, and payments made by said surety 
under this bond. 

Any claim for which the principal may be 
liable under subsections 311 (f) or (g) of the 
act may be brought against the surety: Pro- 
vided, however, That in the event of such 
direct claim the surety shall be entitled to 
invoke only: (1) The rights and defenses 
permitted by section 311 of the act to the 
principal (vessel operator), and (2) the 
rights and defenses permitted by section 311 
of the act to the surety if an action were 
brought against the surety by the principal. 

This bond is effective the —— day of 
, 19—, 12:01 a.m., standard time 
at the address of the surety as stated herein 
and shali continue in force until terminated 
as hereinafter provided. The above-named 
principal or the surety may at any time ter- 
minate this bond by written notice sent by 
certified mail to the other party with a copy 
(plainly indicating that the original notice 
was sent by certified mail) to the Federal 
Maritime Commission (FMC) at its office in 
Washington, D.C., such termination to 
become effective thirty (30) days after 
actual receipt of said written advice by the 
FMC: Provided, however, That with respect 
to any of the principal’s vessels which are 
carrying oil or hazardous substances in bulk 


as cargo that has been loaded prior to the 
time such termination would otherwise have 
become effective, such termination shall not 
become effective: (1) Until completion of 
discharge of such cargo, or (2) until 60 days 
after the date of receipt by the FMC of 
notice of termination of the bond by the 
above-named principal or the surety under 
the conditions set forth above, whichever 
date is earlier. The surety shall not be liable 
hereunder in connection with an incident 
occurring after the termination of this bond 
as herein provided, but such termination 
shall not affect the liability of the surety in 
connection with an incident occurring prior 
to the date such termination becomes effec- 
tive. 

The Surety designates 
(mame of agent) with offices at 
as the surety’s agent for 
service of process for the purposes of sec- 
tion 311 of the act and for the purposes of 
the rules of the Federal Maritime Commis- 
sion (Part 542 of Title 46, Code of Federal 
Regulations). If the designated agent 
cannot be served due to his death, disability, 
or unavailability, the Secretary of the Fed- 
eral Maritime Commission shall be deemed 
to be the agent for service of process. 

If more than one surety company joins in 
executing this bond, such action shall con- 
stitute joint and several liability on the part 
of such sureties. The definitions in 46 CFR 
542.2 shall apply to this bond. 

In witness whereof, the above-named prin- 
cipal and surety have executed this .instru- 
ment on the —— day of , 19—. 


(Please type name of signer under each sig- 
nature. In the case of partnership, each 
partner must sign.) 








PRINCIPAL 





(Individual principal or partner) 





(Business address) 





(Individual principal or partner) 





(Business address) 





(Individual principal or partner) 





(Business address) 





(Corporate principal) 





(Business address) 








(Affix corporate seal) 


SURETY 
(Corporate surety) 
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(Business address) 
By 
Title 











(Affix corporate seal) 


Form FMC-324 
Surety Co. Bond No. —————— 
FMC-325 GUARANTY NO, __-____ 


FEDERAL MARITIME COMMISSION 


GUARANTY IN RESPECT OF LIABILITY FOR 
DISCHARGE OF OIL AND HAZARDOUS SUBSTANCES 


1. Whereas (name of 
vessel operator) (hereinafter referred to as 
the ‘“operator’) is the operator of the 
vessel(s) specified in the annexed schedules 
(hereinafter ‘‘vessel” or ‘“vessels’’), and 
whereas the operator desires to establish its 
financial responsibility in accordance with 
subsection 311(p) of the Federal Water Pol- 
lution Control Act (hereinafter referred to 
as “the act’), the undersigned guarantor 
hereby guarantees, subject to the provisions 
of clause 4 hereof, to discharge the opera- 
tor’s legal liability to the United States in 
respect to a claim for oil or hazardous sub- 
stances removal costs under subsections 311 
(f) and (g) of the act, in the event that such 
legal liability has not been discharged by 
the operator within 21 days after the claim- 
ant has obtained a final judgment (after 
appeal, if any) against the operator from a 
U.S. Federal or State court of competent ju- 
risdiction, or has become entitled to pay- 
ment of a specified sum by virtue of a com- 
promise settlement agreement made with 
the operator, with the approval of the guar- 
antor, whereby, upon payment of the 
agreed sum, the operator is to be fully, irre- 
vocably and unconditionally discharged 
from ail further liability to the claimant 
with respect to such claim. The operator’s 
legal liability under section 311 of the act, 
which is covered by this guaranty, is: 

a. In the case of a vessel which is an 
“iniand oil barge” (as defined in section 311 
of the act) at the time of an incident which 
causes the U.S. Government to incur remov- 
al costs, $125 per gross ton or $125,000, 
whichever is greater; or 

b. In the case of a vessel which is not an 
“inland oil barge” (as defined in section 311 
of the act) at the time of an incident which 
causes the U.S. Government to incur remov- 
al costs, $150 per gross ton (or for a vessel 
carrying oil or hazardous substances as 
cargo, $250,000, whichever is greater). 


The foregoing amount of coverage provided 
by the guarantor on be half of the U.S: Gov- 
ernment in respect to any of the vessels is 
not conditioned or dependent in any way 
upon any agreement or understanding be- 
tween the operator and the guarantor that 
any of the vessels is or is not an “inland oil 
barge,” will or will not carry oil or certain 
hazardous substances, or will or will not op- 
erate in certain waters. 

2. The guarantor’s liability per vessel in 
any one incident shall in no event exceed, in 
the case of an inland oil barge, $125 per 
gross ton of such barge or $125,000, which- 
ever is greater, and in the case of any other 
vessel, $150 per gross ton of such vessel (or, 
for a vessel carrying oil or hazardous sub- 
stances as cargo, $250,000, whichever is 
greater), provided that the guarantor fur- 
nishes written notice to the Federal Mari- 
time Commission (FMC) forthwith of all 
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suits filed, judgments rendered, and pay- 
ments made by said guarantor under this 
guaranty. 

3. The guarantor’s liability under this 
guaranty shall attach only in relation to in- 
cidents giving rise under subsections 311 (f) 
and (g) of the act to causes of action against 
the operator in respect of any of the vessels 
for removal of oil or hazardous substances, 
within the meaning of section 311 of the 
act, occurring on or after the effective date 
of this guaranty, which, as to each of such 
vessels, shali be the date such vessel is 
named in schedule A or added to schedule B 
below, and before the termination date of 
this guaranty, which, as to each of such ves- 
sels, shall be the date 30 days after the date 
of receipt by the FMC of notice in writing 
that the guarantor has elected to terminate 
this guaranty, with respect to any such ves- 
sels, and has so notified the operator: Pro- 
vided, however, That with respect to any 
vessel which is carrying oil or hazardous 
substances in bulk as cargo that has been 
loaded prior to the scheduled date of termi- 
nation, such termination shall not become 
effective: (1) Until completion of discharge 
of such cargo, or (2) until 60 days after the 
date of receipt by the FMC of such notice of 
termination, whichever date is earlier. Ter- 
mination of this guaranty as to any of such 
vessels shall not affect the liability of the 
guarantor in connection with an incident oc- 
curring prior to the date such termination 
becomes effective. 

4. Any claim against the operator arising 
under subsections 311 (f) or (g) of the act 
may be brought directly against the guaran- 
tor: Provided, however, That in the event of 
such direct claim the guarantor shall be en- 
titled to invoke only: (1) The rights and de- 
fenses permitted by section 311 of the act to 
the vessel operator, and (2) the rights and 
defenses permitted by section 311 of the act 
to the guarantor if the action were brought 
against the guarantor by the operator. 

5. If, during the currency of this guaranty, 
the operator requests that a vessel operated 
by the operator, and not specified in the an- 
nexed schedules A and B, should become 
subject to this guaranty, and if the guaran- 
tor accedes to such request and so notifies 
the Commission in writing, then such vessel 
shall thereupon be deemed to be one of the 
vessels included in schedule B and subject 
to this guaranty. 

6. The guarantor hereby designates 
(name of agent) with of- 
fices at , as the guaran- 
tor’s agent in the United States for service 
of process for purposes of section 311 of the 
act and for purposes of Part 542 of Title 46, 
Code of Federal Regulations. If the desig- 
nated agent cannot be served due to his 
death, disability or unavailability, the Secre- 
tary of the Federal Maritime Commission 
shall be deemed to be the agent for service 
of process. 

7. If more than one guarantor joins in ex- 
ecuting this guaranty, such action shall con- 
stitute joint and several liability on the part 
of such guarantors. 

8. The definitions in 46 CFR Part 542 
shall apply to this guaranty. 


Effective date: 
(month/day/year and place of execution). 














(Type name of guarantor) 





(Type address of guarantor) 





(Signature) 





(Type name and title of person signing 
above) 


FMC-325 Guaranty No. 


ScHEDULE A.—VESSELS INITIALLY LISTED 


Vessels Gross tons Operator 











FMC-325 Guaranty No. 


SCHEDULE B.—VESSE..Ss ADDED IN ACCORDANCE 
WITH CLAUSE 5 


Vessels Gross tons Operator Date added 











FMC-325 Guaranty No. 
FMC-326 Guaranty No. —————— 


FEDERAL MARITIME COMMISSION 


MASTER GUARANTY IN RESPECT OF LIABILITY 
FOR DISCHARGE OF OIL AND HAZARDOUS SUB- 
STANCES (BUILDERS, REPAIRERS, SCRAPPERS, 
OR SELLERS OF VESSELS) 


1. Whereas (name of 
vessel operator) (hereinafter referred to as 
the “operator’’) is, or from time to time may 
become, the operator of a vessel or vessels 
held for purposes of construction, repair, 
scrapping, or sale (hereinafter ‘‘vessel’’ or 
“vessels’), and whereas the operator desires 
to establish its financial responsibility in ac- 
cordance with subsection 311(p) of the Fed- 
eral Water Pollution Control Act (herein- 
after ‘‘the act’’), the undersigned guarantor 
hereby guarantees, subject to the provisions 
of clause 4 hereof, to discharge the opera- 
tor’s legal liability to the United States in 
respect to a claim for oil or hazardous sub- 
stances removal costs under subsection 311 
(f) and (g) of the act, in the event that such 
legal liability has not been discharged by 
the operator within 21 days after the claim- 
ant has obtained a final judgment (after 
appeal, if any) against the operator from a 
U.S. Federal or State court of competent ju- 
risdiction, or has become entitled to pay- 
ment of a specified sum by virtue of a com- 
promise settlement agreement made with 
the operator, with the approval of the guar- 
antor, whereby, upon payment of the 
agreed sum, the operator is to be fully, irre- 
vocably, and unconditionally discharged 
from all further liability to the claimant 
with respect to such claim. The amount of 
coverage provided by this guaranty on 
behalf of the United States is the amount of 
the operator’s legal liability under section 
311 of the act. This amount is not condition- 
ed or dependent in any way upon any agree- 
ment or understanding between the opera- 
tor and the guarantor that any of the ves- 
sels is or is not an “inland oil barge’”’ (as de- 
fined in section 311 of the act), will or will 
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not carry oil or certain hazardous sub- 
stances, or will or will not operate in certain 
waters. 

2. The guarantor’s maximum liability per 
vessel in any one incident is $150 per gross 
ton of such vessel or $250,000, whichever is 
greater, but shall in no event exceed 
(this amount must not 
be less than $250,000), provided that the 
guarantor furnishes written notice to the 
Federal Maritime Commission (FMC) forth- 
with of all suits filed, judgments rendered, 
and payments made by said guarantor 
under this guaranty. 

3. The guarantor’s liability under this 
guaranty shall attach only in relation to in- 
cidents giving rise under subsections 311 (f) 
and (g) of the act to causes of action against 
the operator in respect of any of the vessels 
for removal of oil or hazardous substances, 
within the meaning of section 311 of the 
act, occurring on or after the effective date 
of this guaranty and before the termination 
date of this guaranty, which shall be the 
date 30 days after the date of receipt by the 
FMC of notice in writing that the guarantor 
has elected to terminate this guaranty and 
has so notified the operator: Provided, how- 
ever, That with respect to any vessel which 
is carrying oil or hazardous substances in 
bulk as cargo that has been loaded prior to 
the scheduled date of termination, such ter- 
mination shall not become effective: (1) 
Until completion of discharge of such cargo, 
or (2) until 60 days after the date of receipt 
by the FMC of such notice of termination, 
whichever date is earlier. Termination of 
this guaranty as to such vessels shall not 
affect the liability of the guarantor in con- 
nection with an incident occurring prior to 
the date such termination becomes effec- 
tive. 

4. Any claim against the operator arising 
under subsections 311 (f) or (g) of the act 
may be brought directly against the guaran- 
tor: Provided, however, That in the event of 
such direct claim the guarantor shall be en- 
titled to invoke only: (1) The rights and de- 
fenses permitted by section 311 of the act to 
the vessel operator, and (2) the rights and 
defenses permitted by section 311 of the act 
to the guarantor if the action were brought 
against the guarantor by the operator. 

5. The guarantor hereby designates 
(name of agent), with of- 
fices at , as the guaran- 
tor’s agent in the United States for service 
of process for purposes of section 311 of the 
act and for the purposes of Part 542 of Title 
46, Code of Federal Regulations. If the des- 
ignated agent cannot be served due to his 
death, disability, or unavailability, the Sec- 
retary of the Federal Maritime Commission 
shall be deemed to be the agent for service 
of process. 

6. If more than one guarantor joins in ex- 
ecuting this guaranty, such action shall con- 
stitute joint and several liability on the part 
of such guarantors. - 

7. The definitions in 46 CFR Part 542 
shall apply to this guaranty. 











Effective date: 
(month/day/year and place of execution). 








(Type name of guarantor) 
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(Type address of guarantor) 





(Signature) 





(Type name and title of person signing 
above) 


FMC-326 Guaranty No. 
{FR Doc. 78-22359 Filed 8-10-78; 8:45 am] 





[7035-01] 
Title 49—Transportation 


CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 


SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 


(Rev. S.O. No. 1317] 
PART 1033—CAR SERVICE 


Brandon Corp. Authorized to Operate 
Over Tracks Formerly Operated by 
South Omaha Terminal Railway Co. 


Avcust 7, 1978. 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency Order (Revised 
Service Order No. 1317). 


SUMMARY: Service order No. 1317 
authorizes the Brandon Corp. to oper- 
ate over tracks formerly operated by 
the South Omaha Terminal Railway 
Co. in order to provide switching serv- 
ice to industries adjacent to those 
tracks. The revised order expands the 
operating authority granted the Bran- 
don Corp. to include intermediate 
switching. 


DATES: Effective 12:01 a.m., August 9, 
1978. Expires 11:59 p.m., February 28, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423. Telephone 202-275- 
7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 
The South Omaha Terminal Rail- 
way Co. (SOT) is unable to transport 
traffic offered to it because of lack of 
operating funds. Cessation of oper- 
ations by the SOT would deprive ship- 
pers located on its line of essential 
railroad service and would result in 
the closing of certain industries, 
reduce employment, and cause serious 
economic hardship in the area served 
by the SOT. A newly formed company, 
the Brandon Corp. has consented to 


operate over tracks formerly operated 
by SOT and has secured the right to 
use such tracks. The Brandon Corp. 
will file an application seeking perma- 
nent authority to operate over these 
tracks. It is the opinion of the Com- 
mission that an emergency exists re- 
quiring operation by the Brandon 
Corp. over tracks formerly operated 
by the SOT; that such operation is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the 
public interest; and that good cause 
exists for making this order effective 
upon less than 30 days’ notice. 
It is ordered, 


§ 1033.1317 
1317. 


*(a) The Brandon Corp. is author- 
ized to operate over tracks formerly 
operated by South Omaha Terminal 
Railway Co. (SOT). 

(b) Application. The provisions of 
this order shall apply to intrastate, in- 
terstate, and foreign traffic. 

(c) In transporting traffic over these 
lines the Brandon Corp. and all other 
common carriers involved shall pro- 
ceed even though no contracts, agree- 
ments, or arrangements now exist be- 
tween them with reference to the divi- 
sions of the rates of transportation ap- 
plicable to said traffic. Divisions shall 
be during the time this order remains 
in force, those voluntarily agreed upon 
by and between said carriers; or upon 
failure of the carriers to so agree, said 
divisions shall be those thereafter 
fixed by the Commission in accord- 
ance with pertinent authority con- 
ferred upon it by the Interstate Com- 
merce Act. 

(ad) Effective date. This order shall 
become effective at 12:01 a.m., August 
9, 1978. 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
February 28, 1979, unless otherwise 
modified, changed or suspended by 
order of this Commission. 


(49 U.S.C. 1(10-17).) 
A copy of this order shall be served 


Revised Service Order No. 


upon the Association of American 


Railroads, Car Service Division, as 
agent of the railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement 
and upon the American Short Line 
Railroad Association. Notice of this 


‘order shall be given to the general 


public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 


*Restriction prohibiting 
switching eliminated. 


intermediate 
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Robert S. Turkington and John R. Mi- 
chael. Member John R. Michael not 
participating. 
H. G. HoMME, Jr., 
Acting Secretary. 
{FR Doc. 78-22468 Filed 8-10-78; 8:45 am] 





[3510-12] 
Title 50—Wiidlife and Fisheries 


CHAPTER VI—FISHERY CONSERVA- 
TION AND MANAGEMENT, MNA- 
TIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 


PART 611—FOREIGN FISHING 


Short-Finned Squid and Siiver Hake 
Regulations 


AGENCY: National Oceanic and At- 
mospheric Administration/Commerce. 


ACTION: Amendment to final regula- 
tions. 


SUMMARY: This document amends 
the total allowable level of foreign 
fishing (TALFF) for short-finned 
squid and silver hake in the north- 
western Atlantic Ocean and thus 
makes available increased amounts of 
both species for allocation by the De- 
partment of State to certain foreign 
nations which had been provided an 
initial allocation of these species. 
Amendments to the squid and hake 
Preliminary Management Plans 
(PMP’s) (43 FR 31185) were published 
for comment on Thursday, Juiy 20, 
1978. 


EFFECTIVE DATE: August 7, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


ichard Schaefer, Chief, Fisheries 
Management Operations Division, 
National Marine Fisheries Service, 
Washington, D.C.. 20235, telephone: 
202-634-7454. 


SUPPLEMENTARY INFORMATION: 
The foreign fishing regulations for 
1978 (50 CFR 611, 42 FR 60682, No- 
vember 28, 1977) established the 
TALFF for short-finned sauid at 
23,500 mt, and for the southern New 
England-middie Atlantic stock of silver 
hake (areas 1 through 4) at 12,600 mt. 

The 1978 foreign fishing regulations 
(§ 611.20) stated that the optimum 
yield (OY) for each fishery will be re- 
assessed ‘‘not later than May of 1978” 
and that “as soon as possible” after 
June 15 the U.S. harvesting capacity 
will be reassessed. The regulations also 
stated: ‘‘Adjustments in OY, U.S. esti- 
mated harvest, and initial TALFF’s 
will be considered based on updated 
information relating to status of 
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stocks, estimated and actual perform- 
ance of domestic and foreign fleets in 
current and prior years, and other rel- 
evant factors.” 

The National Marine Fisheries Serv- 
ice (MNFS) reassessed all of the fish- 
eries covered by PMP’s in the north- 
western tlantic Ocean and deter- 
mined that the OY for this stock of 
Silver hake should be increased by 
5,000 mt (from 33,200 mt to 38,200 mt). 
NMFS also surveyed all known active 
processors of squid in the northeast 
concerning the 1978 desired squid pack 
and determined that the original esti- 
mated of 1978 U.S. harvesting capacit 
for short-finned squid (Illex) was too 
high. 

The Assistant Administrator has de- 
termined that the estimate 1978 U.S. 
harvesting capacity for short-finned 
squid should be reduced by 5,500 mt 
(from 11,500 mt to 6,000 mt). The As- 
sistant Administrator has further de- 
termined that the 5,000 mt surplus of 
silver hake, and the 5,500 mt surplus 
of shert-finned squid, should be added 
to the TALFF’s. This action is consist- 
ent with the purpose and intent of the 
Fishery Management Act of 1976, 
which specifies that the difference be- 
tween the OY and the estimated U.S. 
harvesting capacity should be alio- 
cated to foreign nations. 

During the 1978 fishing season, it 
has become apparent that some of the 
silver hake allocations to foreign na- 
tions are too smail. Several foreign na- 
tions are in danger of having their di- 
rected fisheries stopped before they 
reach their allocations in those fisher- 
ies because they have nearly attained 
their silver hake allocations. In Febru- 
ary 1978, Italy was stopped from fur- 
ther fishing in the U.S. fishery conser- 
vation zone of the northwestern At- 
lantic Ocean because it had exceeded 
its allocation for silver hake. Several 
nations have asked that their silver 
hake allocations be increased so that 
they might attain their allocations in 


_their directed fisheries. 


The purpose of this amendment to 
the foreign fishing regulations is to 
provide (a) an increase of 5,000 mt in 
allocations of the southern New Ensg- 
land-middle Atlantic silver hake stock, 
and (bd) an increase of 5,500 mt in ailo- 
cations of short-finned sauid to for- 
eign nations. 

On Thursday, July 20, 1978, an an- 
nouncement of this amendment was 
published in the FEDERAL REGISTER (43 
FR 31183) under proposed rules, and 
comments were invited until August 4, 
1978. One comment on the proposed 
amendment was received. That com- 
ment, which was from a foreign gov- 
ernment, approved of the reallocation 
of short-finned squid and silver hake 
in the proposed amendment, but urged 
that greater amounts of both species 
be included. The comment also urged 
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early consideration of reallocations of 
long-finned squid, butterfish, mackerel 
and red hake. The comment also 
raised other issues not germane to the 
subject matter of this amendment. 

The Assistant Administrator 
made the following determinations: 

(a) These changes require no sepa- 
rate environmental impact statement 
(EIS) because these measures will 
cause no significant adverse impact on 
either the fishery resources or the en- 
vironment. For the hake fisheries, a 
draft EIS was filed with the Council 
on Environmental Quality (CEQ) on 
October 29, 1976, a final EIS was filed 
on February 4, 1977, a draft supple- 
ment to the final EIS was filed on Sep- 
tember 2, 1977, and a final supplement 
to the final EIS was filed on November 
23, 1977. For the squid fishery a draft 
EIS was filed with CEQ on October 28, 
1976, a final EIS was filed on February 
4, 1977, a draft supplement to the final 
EIS was filed on September 9, 1977, 
and a final supplement to the final 
EIS was filed on November 23, 1977. 

(b) This amendment does not re- 
quire the preparation of a regulatory 
impact analysis. 

(c) There is good cause to implement 
these regulations for the following 
reasons: (i) The supplements to the 
finai EIS’s stated that the results of 
the reassessments of OY, U.S. harvest- 
ing capacity, and TALFF would be 
published in the FepERAL REGISTER for 
a 15-day public comment period: Upon 
the expiration of the public comment 
period, the revisions were to be put 
into effect by publishing in the FEDER- 
AL REGISTER any appropriate modifica- 
tions to the PMP and the foreign fish- 
ing regulations; (ii) These amend- 
ments will have no adverse impacts on 
the fisheries of foreign nations; (iii) 
The foreign fleets will be unable to 
harvest their allocations in their di- 
rected fisheries if they first fiil their 
silver hake allocations; (iv) Short- 
finned squid are harvested near the 
end of their life cycle (about 18 
months) and delaying harvest of the 
surplus would result in a waste of this 
resource; and (v) Failure to make sur- 
plus resources available to foreign na- 
tions within a reasonable time is not in 
keeping with the purpose and intent 
of the FCMA. 

The Assistant Adrninistrator has ap- 
proved this document pursuant to del- 
egation of authority from the Secre- 
tary. 


Signed in Washington, D.C., this 4th 
day of August 1978. 


WInNFRED H. MEIBOHM, 
Associate Director, National 
Marine Fisheries Service. 
(1) Section 611.20 is amended by re- 


vising Table 1 of paragraph (c) as fol- 
lows: 


has 
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§ 611.20 Total allowable level of foreign (c) The following table lists the 
fishing. TALFF’s by species and ocean areas 
* * * * 4 for 1978: 





Revised 
Species code Species Ocean area TALFF U.S. capacity 
(metric review date 
tons) 





Butterfish 4,000 June 15 
.... Hake, red ou 27,400 Do. 
.... Hake, silver 50,400 Do. 
.... Herring, river 500 Do. 
.... Mackerel, Atlantic 1,200 Do. 
.... Other Finfish, Atlantic 146,800 Do. 
.... Squid, long-finned 19,000 Do. 
.... Squid, short-finned s+e0eO 29,000 Do. 

Flounders, including Northeast Pacific 190 July 31 

yellowfin sole. (California, Oregon, and 























Hake, Pacific 89,000 Do. 

... Mackerel, jack 4,000 Do. 

Rockfishes including 1710 Do. 

Pacific ocean perch. 

.... Sablefish 190 Do. 

. Other species 1445 Do. 
Cod, Pacific 316,980 Mar. 31 
June 30 























002 and 003 Flounders, including 317,600 

yellowfin sole. 

008.........3 .... Mackerel, Atka do 24,800 
.... Perch, Pacific ocean do 318,900 
+» Pollock Bere (0) 3117,340 

Rockfishes, other than do 34,080 
Pacific ocean perch. 
Sablefish do 238,000 
Squid do 31,600 
... Other species do 312,960 
. Aleutians and Bering Sea. .... 456,500 
Flounders, other than 139,000 
yellowfin sole. 
Herring, Pacific do 8,670 
... Mackerel, Atka do 24,800 
. Perch, Pacific ocean do 21,500 
. Pollock do 950,000 
Aleutians 1,500 
a Bering Sea 32,400 
... Snails (meats) do 3,000 
Sole, yellowfin Aleutians and Bering Sea..... 106,000 
Squid di 10,000 
«.. Tanner crab Reserved 
. Other species 93,600 ; 
Armorhead, alfonsins, Western Pacific 52,000 July 31 
Western Pacific and 
other groundfish. 






























































‘Incidental catch only. 

?Comprised of: (1) 4,800 mt for directed longline and trap fishery, and (2) 3,200 mt for incidental catch 
in trawl fishery. 

*Does not include additional amounts held in reserve equivalent to 20 percent of the OY. 

*Does not include 1,500 mt held in reserve. 

‘The TALFF for armorheads, alfonsins, and other groundfish resources is subject to additional restric- 
tions on total effort by foreign fishing vessels. No more than 50 vessel days of trawling and 50 vessel days 
of bottom longlining will be allowed in this fishery. 





2. Section 611.50 is amended by re- 
vising paragraph (b)(2) as follows: 


§ 611.50 Northwest Atlantic Ocean Fish- —o, through 4 32,800 — 
ery. 


io)? ** Total 50,400 27,400 
"pale 
(2) The TALFFs for red hake and 


silver hake are divided between Area 5 
and the other four areas as follows: {FR Doc. 78-22398 Filed 8-10-78; 8:45 am] 


Silver hake Red hake 

















* * * * * 
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give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules 








[6325-01] 
CIVIL SERVICE COMMISSION 
[5 CFR Part 297] 
PRIVACY ACT OF 1974] 


Exemption of Records System 


AGENCY: U.S. Civil Service Commis- 
sion: 


ACTION: Proposed regulation. 


SUMMARY: This notice proposés a 
regulation to exempt only certain, lim- 
ited and specific records from a pro- 
posed system of records, Presidential 
management intern program records 
(CSC-10), from the provisions of sub- 
sections (d), (e)(4)(H), and (f) of the 
Privacy Act of 1974, 5 U.S.C. 552a. 
This exemption is designed only to 
assure the protection of testing or ex- 
amination material used solely to de- 
termine individual qualifications for 
appointment or promotion in the Fed- 
eral service, the disclosure of which 
would compromise the fairness or ob- 
jectivity of the testing or examination 
process and does not excempt the re- 
maining records in the proposed 
system from these provisions of the 
Privacy Act. 


COMMENT DATE: Any interested 
party may submit written comments 
regarding the proposal. To be consid- 
ered, comments must be received on or 
before September 11, 1978. 


ADDRESS: Address comments to the 
Director, Bureau of Personnel Man- 
agement Information Systems, U.S. 
Civil Service Commission, 1900 E 
Street NW., Washington, D.C. 20415. 
Comments received will be available 
for public inspection at the above ad- 
dress between the hours of 9 a.m. and 
4 p.m., Monday through Friday. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Andrew W. Boesel, Bureau of In- 
tergovernmental Personnel  Pro- 
grams, 202-254-7316. 


SUPPLEMENTARY INFORMATION: 
BacKGROUND 


A notice appears elsewhere in this 
issue of the FEDERAL REGISTER regard- 
ing a Commission proposal to separate 
the Presidential management intern 
program (PMIP) records system from 
its “parent” system of recruiting, ex- 
amining, and placement records (CSC/ 
GOVT-5). That notice describes the 


alterations of the system which are 
proposed and the rationale for the 
changes. The Commission has claimed 
exemptions from certain provisions of 
the Privacy Act for the CSC/GOVT-5 
system of which the PMIP records are 
currently a part. Those exemptions 
are indicated at 5 CFR 297.117(a) and 
claimed at 5 CFR 297.117(b)(2). As the 
PMIP records will be made the subject 
of a separate system notice, according- 
ly it is proposed that 5 CFR 297.117 be 
amended to claim similar exemptions 
for this new system of PMIP records. 
The amendments accomplish the fol- 
lowing: 

(1) Section 297.117(a) is amended to 
include a reference to the proposed 
CSC-10. 

(2) Section 297.117(b)(3) is added as 
a new subsection to claim the pro- 
posed appropriate exemptions for 
CSC-10. 

Therefore, it is proposed that 5 CFR 
297.117 be amended by correcting 
§ 297.117(a) and by adding paragraph 
297.117(b)(3) as follows: 


§ 297.117 Specific exemptions. 


(a) Some systems of records under 
the act that are maintained by the 
Commission contain material subject 
to exemptions appearing at 5 U.S.:C. 
552a(k) (1), (2), (5), and (6) relating to 
national defense and foreign policy 
materials, civil law enforcement in 
connection with the administration of 
the merit system, information ob- 
tained from a source who furnished 
such information under a properly 
granted promise that the identity of 
the source would be held in confi- 
dence, and to testing and examination 
materials that are used solely to deter- 
mine individual qualifications for ap- 
pointment or promotion in the Feder- 
al service. The systems of records pub- 
lished in the FEDERAL REGISTER by the 
Commission which are within these 
exemptions are: CSC-8, CSC-10, CSC/ 
GOVT-4, and CSC/GOVT-5. The 
Commission hereby asserts a claim to 
specific exemptions of such systems of 
records. The materials can be exempt 
from 5 U.S.C. 552a (c)(3); (d); (e)(1); 
(e)(4) (G), (A), and (1); and (f). 

(b) The specific exemptions deter- 
mined to be necessary and proper with 
respect to systems of records main- 
tained by the Commission or an 
agency for the Commission, including 
the reasons and parts of each system 
to be exempted, the provisions of the 
act from which they are exempted, 


and the justifications for the exemp- 
tions, are as follows: 


* * * * * 


(3) Presidential Management Intern 
Program Records. All material and in- 
formation about an individual that 
meet the criteria stated in 5 U.S.C. 
552(a)(k)(6) are exempt from the re- 
quirements of 5 U.S.C. 552a (d), (e)(4) 
(H), and (f) relating to access and con- 
test, publications of specific material 
annually in the FEDERAL REGISTER, and 
provisions regarding agency rules, in 
that portions of this system relate to 
testing or examination materials that 
are used solely to determine individual 
qualifications for appointment or pro- 
motion in the Federal service, the dis- 
closure of which would compromise 
the objectivity of fairness of the test- 
ing or examination process. 

JAMES C. SPRY, 
Executive Assistant to the 
Commissioners. 
{FR Doc. 78-22482 Filed 8-10-78; 8:45 am] 





[3410-15] 
DEPARTMENT OF AGRICULTURE 
Rural Electrification Administration 
[7 CFR Part 1701] 
RURAL TELEPHONE PROGRAM 


Proposed Deletion of Appendix A From REA 
Bulletin 344-2, List of Materials Acceptable 
for Use on Telephone Systems of REA Bor- 
rowers 


AGENCY: Rural Electrification Ad- 
ministration. 


ACTION: Proposed rule. 


SUMMARY: REA proposes to delete 
Appendix A, Foreign Materials and 
Equipment Granted Technical Accept- 
ance Subject to “Buy American” Re- 
quirement, from REA Bulletin 344-2, 
List of Materials Acceptable for Use 
on Telephone Systems of REA Bor- 
rowers. This action is being taken be- 
cause the market conditions which 
gave rise to the need for the appendix 
no longer exist and in order that REA 
not appear to be encouraging the use 
of foreign materials and equipment. 
The use of foreign materials and 
equipment will be handled on an indi- 
vidual basis where it is determined 
that the “Buy American” requirement 
is met. On issuance of a supplement to 
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REA Builetin 344-2, appendix A to 
part 1701 will be modified accordingly. 


DATE: Public comments must be re- 
ceived by REA no later than Septem- 
ber 11, 1978. 


ADDRESS: Persons interested in the 
proposed deletion of appendix A from 
REA Bulletin 344-2 may submit writ- 
ten data, views, or comments to the 
Director, Telephone Operations and 
Standards Division, Rural Electrifica- 
tion Administration, Room _ 1355, 
South Building, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
All written submissions made pursuant 
to this notice will be made available 
for public inspection at the Office of 
the Director, Telephone Operations 
and Standards Division, during regular 
business hours. 


FOR FURTHER 
CONTACT: 


Engineering Management and 
Standards Engineer, Telephone Op- 
erations and Standards Division, 
Rural iectrification Administra- 
tion, Room 1355, South Building, 
U.S. Department of Agriculture, 
Washington, D.C. 20250, telephone 
202-447-4561. 


SUPPLEMENTARY INFORMATION: 
Notice is hereby given that pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.), REA 
proposes to issue a supplement to REA 
Bulletin 344-2. The preface to REA 
Bulletin 344-2 will be revised by in- 
cluding the following statement: 

Appendix A, Foreign Materials and 
Equipment Granted Technical Accept- 
ance, has been deleted from this bulle- 
tin. However, technical acceptance of 
foreign materials and equipment may 
be obtained by application. Informa- 
tion concerning the technical accept- 
ance of particular materials or equip- 
ment will be given upon inquiry. 


Dated: August 3, 1978. 
C. R. BALLARD, 


Assistant Administrator— 
Telephone. 


(FR Doc. 78-22254 Filed 8-10-78; 8:45 am] 


INFORMATION 


[3410-37] 
Food Safety and Quality Service 
{7 CFR Part 2852] 
FROZEN BROCCOLI' 
Proposed U.S. Standards for Grades 


AGENCY: Food Safety and Quality 
Service, USDA. 


ACTION: Proposed rule. 


'Compliance with the provisions of these 
Standards shall not excuse failure to comply 
with the provisions of the Federal Food, 
Drug, and Cosmetic Act, or with applicable 
State laws and regulations. 


PROPOSED RULES 


SUMMARY: This’ proposed _ rule 
would: Adopt new sampling plans (7 
CFR 2852.38a, 2852.38b, and 2852.38c); 
adjust the acceptable quality levels 
(AQL); promote uniform procedures; 
and bring the standards in line with 
the new chapter for the food safety 
and quality service in the Code of Fed- 
eral Regulations. This proposed rule is 
being done at the initiative of the De- 
partment. Its effect would be to im- 
prove the standards. 


DATE: Comments must be received on 
or before October 10, 1978. 


ADDRESS: Comments should be sent 
to: Executive Secretariat, FSQS, Room 
3167-S, U.S. Department of Agricul- 
ture, Washington, D.C. 20250, Atten- 
tion: Ann Langlois. Comments will be 
available of public inspection at the 
same address during regular business 
hours (7 CFR 1.27(b)). 


FOR FURTHER INFORMATION 
CONTACT: 


Thomas E. Crider, Processed Prod- 
ucts Branch, Fruit and Vegetable 
Quality Division, Food Safety and 
Quality Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
202-447-6248. 


SUPPLEMENTAL INFORMATION: 
Effective March 29, 1978, the “Regula- 
tions Governing Inspection and Certi- 
fication of Processed Fruits and Vege- 
tables, Processed Products Thereof, 
and Certain Other Processed Food 
Products” (7 CFR 52.1-2852.83) were 
amended by the Department (43 FR 
10539) to include statistical sampling 
plans for lot inspection and online in- 
spection situations. These sampling 
plans were designed to replace the 
tables of acceptance numbers which 
have been repetitively published in 
each commodity standard, such as the 
U.S. standards for frozen broccoli. 
Thus, it would not be necessary to re- 
print the eight tables of acceptance 
numbers in the current standards for 
frozen broccoli. This proposed rule 
would reference the appropriate sam- 


‘pling plans in the “regulations” by 


means of acceptable quality levels 
(AQL). 

The tables of acceptance numbers 
for cut, pieces, and chopped broccoli 
are based on percent, by count, in the 
current standards. Formerly, defect 
classifications for these styles of 
frozen broccoli were based on percent, 
by weight. Acceptable quality levels 
(AQL) based on percent, by weight, 
would be easier to reference in the 
“regulations”; reduce the unfairness 
between an offending large unit and 
an offending small unit when the tol- 
erance is based on percent, by count; 
and reduce the buildup of large num- 
bers of defects for recordkeeping pur- 
poses. This proposed rule would base 
the acceptable quality levels (AQL) on 


percent, by weight, for cut, pieces and 
chopped broccoli. 

Also, this proposed rule would: (1) 
Round acceptable quality levels 
(AQL), numbers and dimensions to 
practical figures; (2) change the 
format of various tables to improve 
reader understanding; (3) eliminate 
the dual grade names of “fancy” and 
“extra standard”; (4) eliminate the use 
of “‘deviants’’; and, (5) bring the stand- 
ards for frozen broccoli in line with 
the new chapter XXVIII, part 2852, 
for the food safety and quality service 
in the Code of Federal Regulations. 

Suitable manuals to guide the user 
of the “regulation” sampling plans are 
for sale to the public. These manuals 
or information about their content 
may be obtained from the “contact 
person” mentioned previously. 

Changes under this proposed rule 
are being made under the authority of 
the Agricultural Marketing Act of 
1946, secs. 203, 205, 60 Stat. 1087, as 
amended, 1090, as amended (7 U.S.C. 
1622, 1624). This proposed rule invites 
views, comments and opinions from all 
interested persons. 

The rule proposed is: 


Sec. 

2852.631 
2852.632 
2852.633 
2852.634 
2852.635 
2852.636 
2852.637 
2852.638 
2852.639 
2852.640 


Product description. 

Styles of frozen broccoli. 

Classification of style defectives. 

Tolerances for style defectives. 

Definitions of terms. - 

Recommended sample unit sizes. 

Grades. 

Factors of quality. 

Classification of defects. 

Tolerances for defects. 

2852.641 Sample size. 

2852.642 Determining proportions of head 
material and leaf material. 

2852.643 Compliance with style require- 
ments. 

2852.644 Compliance with quality require- 
ments. 


§ 2852.631 Product description. 


“Frozen broccoli” is the product pre- 
pared from the fresh, clean, sound 
stalks or shoots of the broccoli plant 
(Blassica oleracea [Italica group]) by 
trimming, washing, blanching, sorting, 
and properly draining. The product is 
frozen in accordance with good com- 
mercial practice and maintained at 
temperatures necessary for its preser- 
vation. 


°§ 2852.632 Styles of frozen broccoli. 


(a) “Spears” or “stalks” mean the 
head and adjoining portions of the 
stem, with or without attached leaves, 
which may range in length from 9 cm 
(3.5 in) to 15 cm (5.9 in). The spears or 
stalks may be cut longitudinally. 

(b) “Short spears” or “florets’’ mean 
the head and adjoining portions of the 
stem, with or without attached leaves, 
which may range in length from 2.5 
cm (1 in) to 9 cm (3.5 in). Each short 
spear or floret must weigh more than 
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6 g (0.2 oz). The short spears or florets 
may be cut longitudinally. 

(c) “Cut” means spears or short 
spears cut into portions which may 
range in length from 2 cm (0.8 in) to 5 
cm (2 in). Head material should be at 
least 62.5 g (2.2 oz) per 250 g (8.8 oz) 
and leaf material should not be more 
than 62.5 g (2.2 oz) per 250 g (8.8 oz). 

(d) “Chopped” means spears or 
short spears cut into portions which 
are less than 2 cm (0.8 in) in length. 
Head material should be at least 12.5 g 
(0.4 oz) per 50 g (1.8 oz) and leaf mate- 
rial should not be more than 12.5 g 
(0.4 oz) per 50 g (1.8 oz). 


(e) “Pieces” or “random cut pieces” 
mean cut or chopped portions of 
spears or short spears or other units 
which do not meet the requirements 
for “cut” or “chopped” styles. 


§ 2852.633 Classification of style defec- 
tives. 


For the purposes of determining 
compliance with style requirements, 
each nonconforming unit is considered 
as either a minor or major defective. 
Each‘‘X” in table I represents “one (1) 
defective.” 


TABLE I 


Classification of Style Defectives 

















Defectives : 

Style Longer than: Shorter than: Minor Major 
Spears or 
Stalks (each spear) 15.5 cm (6.1 in)} 8.5 cm (3.3 in) x 
Short Spears or 
Florets (each spear) 9.5 cm (3.7 in)}| 2.0 cm (0.8 in) x 
Cut (each 5 g) 1/ 5.0 cm (2.0 in) x 

‘ 1.5 cm (0.6 in) x 
Chopped (each 2.5 g) 1/| 2.0 cm (0.8 in) x 




















1/ Leaf material is not considered in the classification of style defectives. 
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§ 2852.634 Tolerances for style defectives.\ 


Defective units for style shall not 
exceed the acceptable quality levels 
(AQL) in table II, table III, or table 
IV, as applicable for the style. 


TABLE II 


Spears (or Stalks) and Short Spears (or Florets) 





Minor 





AQL 1/ 10.0 














TABLE IIT 


Cut 





























AQL 3/ 8.5 














AQL expressed as percent defective. 


AQL expressed as percent defective (50-5 g increments in 
250 g). 


3/:- AQL expressed as percent defective (100-2.5 g increments 
in 250 g). 
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§ 2852.635 Definitions of terms. 


(a) Terms applicable to all styles of 
frozen broccoli: 

(1) Acceptable quality level (AQL). 
The maximum percent defective, or 
the maximum number of defects per 
100 units, that, for purposes of sam- 
pling inspection, can be considered sat- 
isfactory as a process average. 

(2) Blemished. A unit of broccoli 
that is blemished by pathological 
injury, hollow stems, pithy stems, 
insect injury, discolored, or by other 
means such as, but not limited to, 
small orange or yellowish-orange buds 
and olive-green petiole, to the extent 
that the appearance or eating quality 
is affected: (i) Slightly; (ii) materially; 
or (iii) seriously. 

(3) Defect (or defective). Any non- 
conformance of a unit(s) of product 
from a specified requirement of a 
single characteristic. 

(4) Development.—ti) Reasonable 
well developed. The individual buds 
are not more than moderately en- 
larged and practically none of the in- 
dividual buds are in the flowering 
stage. 

(ii) Poorly developed. The individual 
buds are in the flowering stage or are 
more than moderately enlarged with 
or without reaching the flowering 
stage. 

(5) Extraneous vegetable material.— 
(i) Class 1. Tender, green blades of 
grass or weeds or leaves which are 
harmless. 

(ii) Class 2. Coarse blades of grass or 
weeds or leaves which may or may not 
be tender or green and which are 
harmless. 

(6) Fiber. Tough or woody fiber that 
has developed near the outside portion 
of the broccoli stem. 

(7) Flavor and odor.—(i) Good flavor 
and odor. The product has a good 
characteristic flavor and odor but is 
free from objectionable flavors or ob- 
jectionable odors of any kind. 

(ii) Fairly gocd flavor and odor. The 
product may be lacking in good flavor 
and odor but is free from objection- 
able flavors or objectionable odors of 
any kind. 

(8) Sample unit. The amount of 
product specified to be used for inspec- 
tion. It may be: 

(i) The entire contents of a contain- 
er; or 

(ii) A portion of the contents of a 
container; or 

(iii) A combination of the entire con- 
tents of two or more containers; or 

(iv) A portion of unpacked product. 

(9) Unit. Any individual portion of 
broccoli other than loose leaves or in- 
dividual buds. 

(b) Terms applicable to spears and 
short spears only: 

(1) Broken. Detached portions, other 
than loose leaves or portions thereof, 
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which weigh more than 6 g (0.2 oz) 
and are definitely not intact units. 

(2) Color (individual unit).—(i) 
Good color. The outside of the stalk is 
a bright, distinct green. The top of the 
head is a bright, distinct green and 
may show a slight purplish cast. The 
color may also include lighter colored 


areas on the outside of the head which 


is typical of young and tender broccoli. 

(ii) Reasonably good color. The out- 
side of the stalk may be dull and may 
possess a slight brownish, yellowish, or 
grayish cast. The head may be dull 
and possess a Slight brownish, grayish, 
or yellowish cast and yellow buds due 
to flowering that do not seriously 
affect the overall brightness. 

(iii) Poor color. The presence of 
yellow buds due to flowering, or any 
brownish, grayish, or yellowish casts 
that seriously affect the overall 
brightness. 

(3) Damage. The head of the spear is 
damaged by mechanical injury, other 
than ‘‘broken,” to the extent that the 
appearance or eating quality is materi- 
ally affected. 

(4) Detached fragments. Any small 
piece or detached portion other than 


loose leaves or portions thereof, which - 


weighs 6 g (0.2 oz) of less. 

(5) Development.—(i) Well developed. 
(A) The spreading of the branching 
bud clusters which comprise the head 
of the unit does not materially affect 
the appearance of the unit; and 

(B) The broccoli is in the early stage 
of maturity such that the individual 
buds and the immediate stems sup- 
porting the individual buds form a 
compact bud cluster. 

(ii) Reasonably well developed. (A) 
The spreading of the branching bud 
clusters which comprise the head of 
the unit does not seriously affect the 
appearance of the unit; and 

(B) The broccoli is in the intermedi- 
ate stage of maturity such that the in- 
dividual buds and the immediate stems 
supporting the individual buds form a 
reasonably compact bud cluster. 

(iii) Poorly developed. (A) The 
branching bud clusters which com- 
prise the head of the unit may be 
spread to the extent that the appear- 
ance of the unit is seriously affected; 
and 

(B) The broccoli is in the advanced 
stage of maturity such that the indi- 
vidual buds and the immediate stems 
supporting the individual buds form a 
loosely structured bud cluster. 

(6) Diameter of a spear. The greatest 
dimension at the right angle to the 
longitudinal axis 2.5 cm (1 in) from 
the base end. 

(7) Loose leaves or pieces of leaves. 
Broccoli leaves or pieces of leaves not 
attached to a unit. 

(8) Trim.—i) Well trimmed. The ap- 
pearance of the unit is not materially 
affected by the presence of attached 
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leaves or pieces of leaves and not more 
than slightly affected by ragged or 
partial removal of leaves or small side 
shoots, or by cutting of the stem. 

(ii) Reasonably well trimmed. The 
appearance of the unit is not seriously 
affected by the presence of attached . 
leaves or pieces of leaves and not ma- 
terially affected by ragged or partial 
removal of leaves or small side shoots, 
or by cutting of the stem. 

(iii) Poorly trimmed. The appear- 
ance of the unit is seriously affected 
by the presence of attached leaves or 
pieces of leaves, ragged or partial re- 
moval of leaves or small side shoots, or 
by cutting of the stem. 

(c) Terms applicable to cut and 
chopped broccoli only: 

(1) Head material. The buds or bud 
clusters whether or not attached to a 
portion of a spear and includes the 
fine stem material by which the buds 
or bud clusters are attached to the 
main stem. 

(2) Leaf material. Any portion of a 
leaf not attached to a portion of a 
spear. 


§ 2852.636 Recommended 
sizes. 


(a) For head material and leaf mate- 
rial: (1) Cut style—250 g (8.8 oz). (2) 
Chopped style—50 g (1.8 oz). 

(ob) For style and quality factors: (1) 
Spears and short spears—50 units. (2) 
Cut, chopped, and pieces—250 g (8.8 
02). 

(c) Associated material. (1) Broken, 
crushed, or similarly damaged portions 
of units of product in the styles of 
spears and short spears are to be reas- 
sembled and included in the count as 
whole units. 

(2) Head and leaf material in the 
styles of cut and chopped, loose leaves 
or pieces in the styles of spears and 
short spears, and extraneous material 
in all product styles are part of the 
standard sample unit size. They are 
not included in the count of spears 
and short spears but are included in 
the weight of cut, pieces, and chopped 
broccoli. Such pieces and other ex- 
traneous material are considered part 
of the sample unit: 

(i) When they are in a container 
whose entire contents are included in 
the sample unit; 

(ii) When they are in the last of sev- 
eral containers included in the sample 
unit and 50 percent or more of th 
contents are required for the sample 
unit. None of the pieces and HEM in 
the last of several containers is consid- 
ered part of the sample unit when less 
than 50 percent of its contents are re- 
quired for the sample unit; and 

(iii) When they are commingled with 
the product required for the sample 
unit and such product is taken from 
but is not the entire contents of a 
single container. 


sample unit 
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§ 2852.637 Grades. 


(a) “U.S. Grade A” is the quality of 
frozen broccoli that: 

(1) Meets the following prerequisites 
in which the broccoli: 

(i) Has similar varietal characteris- 
tics; 

(ii) Has a good flavor and odor; 

(iii) Is practically free from grit and 
silt; 

(iv) Has a good overall brightness; 
and 

(v) In the styles of cut, chopped, and 
pieces, the individual buds are at least 
reasonably well developed. 

(2) Is within the limits for defects as 
classified in table V and specified in 
tables VI, VII, or VIII, as applicable 
for the style. 

(b) “U.S. Grade B” is the quality of 
frozen broccoli that: 

(1) Meets the following prerequisites 
in which the broccoli: 

(i) Has similar varietal characteris- 
tics; 
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(ii) Has at least a fairly good flavor 
and odor; 

(iii) Has no more than a trace of grit 
and silt; 

(iv) Has at least a reasonably good 
overall brightness which may be 
slightly dull; and 

(v) In the styles of cut, chopped, and 
pieces, the individual buds may be 
poorly developed if they do not mate- 
rially affect the appearance of the 
product. 


(2) Is within the limits for defects as 
classified in table V and specified in 
tables VI, VII, or VIII, as applicable 
for the style. 

(c) Substandard is the quality of 
frozen broccoli that fails to meet the 
requirements of U.S. Grade B. 


§ 2852.638 


The grade of frozen broccoli is based 
on compliance with requirements for 
the following quality factors: 


Factors of quality. 


(a) Prerequisite quality factors: (1) 
Similar varietal characteristics (all 
styles); (2) flavor and odor (all styles); 
(3) freedom from grit and silt (all 
styles); (4) overall brightness (all 
styles); and (5) development (cut, 
chopped, and pieces only). 


(b) Classified quality factors: (1) 
Spears and short spears: (i) Color (in- 
dividual unit); (ii) uniformity of size; 
(iii) detached fragments; (iv) loose 
leaves or pieces of leaves; (v) broken; 
(vi) damage; (vii) blemish; (viii) trim; 
(ix) development; (x) fiber; and (xi) 
harmless extraneous material. 

(2) Cut, chopped, and pieces: (i) 
Blemish; (ii) fiber; and (iii) harmless 
extraneous material. 


§ 2825.639 Classification of defects. 


Defects are classified as “minor,” 
“major,” “severe,” or “critical.” Each 
“X’’ in table V represents “one (1) de- 
fects.” 
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§ 2852.641 Sample size. 

The sample size to determine com- 
pliance with requirements of these 
standards shall be as specified in the 
sampling plans and procedures in the 
“Regulations Governing Inspection 
and Certification of Processed Fruits 
and Vegetables, Processed Products 
Thereof, and Certain Other Processed 
Food Products” (§§ 2852.1-2852.83), for 
lot inspection and online inspection, as 
applicable. 


§ 2852.642 Determining proportions of 
head material and leaf material. 


(a) Method. The proportions of head 
material and leaf material in cut and 
chopped broccoli may be determined 
as follows: 

(1) Equipment needed: (i) 250 ml 
beaker; (ii) gram scale, or other suit- 
able balance; (iii) laboratory tweezers, 
scaipel, or other suitable instrument 
for separating the stem material, leaf 
material, and head material; and (iv) 
flat grading tray. _ 

(2) Procedure: (i) Thoroughly mix 
the sample unit to be tested if it is not 
the entire contents of a container; 

(ii) Weigh 50 g (1.8 oz) in the case of 
chopped broccoli into a previously 
tared 250 ml beaker; 

(iii) Weigh 2590 g (8.8 oz) in the case 
of cut broccoli into a previously tared 
container; 

(iv) Spread the weighed product out 
on a flat grading tray; 

(v) Separate the stem material from 
the head and leaf material; and 

(vi) Separate the leaf material from 
the head material. Weigh each sepa- 
rately and record the weight. 


§ 2825.643 Compliance with style require- 
ments, 


(a) Lot inspection.—(1) Spears and 
Short spears. A lot of frozen broccoli 
spears or short spears is considered as 
meeting the reauirements for style if 
the acceptable quality levels (AQL) in 
table II are not exceeded. 

(2) Cut and chopped. A lot of cut or 
chopped frozen broccoli is considered 
as meeting the style requirements for 
cut or chopped if: 

(i) The requirements with respect to 
leaf material and head material in 
§ 2852.632 are met; , 

(ii) No individual sample unit of cut 
broccoli contains less than 37.5 g (1.3 
oz) of head material or more than 87.5 
g (3.1 oz) of leaf material; 

(iii) No individual sample unit of 
chopped broccoli contains less than 7.5 
g (0.3 oz) of head material or more 
than 17.5 g (0.6 oz) of leaf material; 
and 

(iv) The acceptable quality levels 
(AQL) specified in table III or table 
TV, as applicable, are not exceeded. 
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(b) Online inspection.—(1) Spears 
and short spears. A portion of produc- 
tion of frozen broccoli spears or short 
spears is considered as meeting the re- 
quirements for style if the acceptable 
quality levels (AQL) in table ITI are not 
exceeded. 

(2) Cut and chonped. A portion of 
production of frozen broccoli is consid- 
ered as meeting the style requirements 
for cut or chopped if: 

(i) The requirements with respect to 
leaf material and head material in 
§ 2852.632 are met; 

(ii) No individual sample unit of cut 
broccoli contains less than 37.5 g (1.3 
oz) of head material or more than 87.5 
g (3.1 oz) of leaf material; 

(iii) No individual sample unit of 
chopped broccoli contains less than 7.5 
g (0.3 oz) of head material or more 
than 17.5 g (0.6 oz) of leaf material; 
and 

(iv) The acceptable quality levels 
(AQL) specified in table III or table 
IV, as applicable, are not exceeded. 

(c) Single sample unit.—(1) Spears 
and short spears. Each unofficial 
sample unit of spears or short spears 
submitted for quality evaluation will 
be treated individually and is consid- 
ered as meeting the requirements for 
style if the acceptable quality levels 
(AQL) in table II are not exceeded. 

(2) Cut and chopped. Each unofficial 
sample unit of frozen broccoli is con- 
sidered as meeting the style require- 
ments for cut or chopped if: 

(i) The requirements with respect to 
leaf material and head material in 
§ 2852.632 are met; and 

(ii) The acceptable quality levels 
(AQL) specified in table III or table 
IV, as applicable, are not exceeded. 


§ 2852.644 Compliance with quality re- 
quirements. 


(a) Lot inspection. A lot of frozen 
broccoli is considered as meeting the 
requirements for quality if: 

(1) The prerequisite requirements 
specified in § 2852.637 are met; and 

(2) The acceptable quality levels 
(AQL) in tables VI, VII, or VIII, as ap- 
plicable for the style, are not exceed- 
ed. 

(b) Online inspection. A portion of 
production is considered as meeting re- 
quirements for quality if: 

(1) The prerequisite requirements 
specified in § 2852.637 are met; and 

(2) The acceptable quality levels 
(AQL) in tables VI, VII, or VIII, as ap- 
plicable for the style, are not exceed- 
ed. 

(c) Single sample unit. Each unoffi- 
cial sample unit submitted for quality 
evaluation will be treated individually 


and is considered as meeting the re-# 


quirements for quality if: 
(1) The prerequisite requirements 
specified in § 2852.637 are met; and 


(2) The acceptable quality levels 
(AQL) in tables VI, VII, or VIII, as ap- 
plicable for the style, are not exceed- 
ed. 


Note.—The Food Safety and Quality Serv- 
ice has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation impact state- 
ment under Executive Order 11821 and 
OMB Circular A-107. 


Done at Washington, 
August 3, 1978. 


ROBERT ANGELOTTI, 
Administrator, 
Food Safety and Quality Service. 
{FR Doc. 78-22252 Filed 8-10-78; 8:45 am] 


D.C., on 





[8010-01] 


SECURITIES AND EXCHANGE 
COMMISSION 


[17 CFR Part 230] 
[Release No. 33-5954] 


REGISTRATION OF OFFERORS OF OIL AND 
GAS INTERESTS 


Withdrawal of Netice of Proposed Rulemaking 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Withdrawal of notice of pro- 
pesed rulemaking. 


SUMMARY: The Commission is with- 
drawing its proposed rule amendment 
which would have required that offer- 
ings exempt from the registration re- 
quirements of the Securities Act of 
1933 pursuant to regulations concern- 
ing fractional undivided oil and gas in- 
terests be made only by brokers or 
dealers registered as such pursuant to 
section 15 of the Securities Exchange 
Act of 1934. The Commission believes 
there presently do not exist a suffi- 
cient number of Regulation B offer- 
ings involving sales abuses to justify 
the burdens which would result from 
the adoption of the proposed rule 
amendment. 


EFFECTIVE DATE: August 4, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


William H. Carter, 202-376-8090, 
Office of Disclosure Policy and Pro- © 
ceedings, Division of Corporation Fi- 
nance, Securities and Exchange 
Commission, 500 North Capitol 
Street, Washington, D.C. 20549. 


SUPPLEMENTARY INFORMATION: 
The Commission announced the with- 
drawal of a proposed amendment to 
Rule 306 under Regulation B under 
the Securities Act of 1933 which would 
have required interests exempt under 
that regulation to be offered or sold 
only by brokers or dealers registered 
as such pursuant to section 15 of the 
Securities Exchange Act of 1934. The 
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amendment was originally proposed 
for comment in Securities Act of 1933 
Release No. 5660 (December 23, 1975) 
(41 FR 10). 


Regulation B provides an exemption 
from registration under the Securities 
Act of 1933 for public offerings of frac- 
tional undivided interests in oil and 
gas rights where the initial amount to 
be raised does not exceed $259,000, 
provided certain conditions are met. 

The proposed amendment would 
have changed the language of para- 
graph (b) of rule 306 to read as fol- 
lows: 


No exemption shall be available under 
Regulation B unless the offeror is a broker 
or dealer registered as such pursuant to Sec- 
tion 15 of the Securities Exchange Act of 
1934, as amended: Provided, That the issuer 
need not be a registered broker or dealer if 
all offers and sales of interests created by 
the issuer for purposes of an offering pursu- 
ant to this Regulation B are made exclusive- 
ly by a registered broker or dealer. 


NotTE.—See Rule 300(a)(7) for the defini- 
tion of the term “offeror.” 


The Commission notes that since 
the time the proposed amendments 
were published for comment the 
number of offerings under Regulation 
B has dropped significantly.' More- 
over, the complaints and alleged 
abuses which had occurred in connec- 
tion with this type of offering appear 
to have diminished, based on informa- 
tion obtained from the Commission’s 
Regional Offices and from various 
State securities administrators. 


Accordingly, the Commission does 
not believe that the number of Regu- 
lation B offerings and the incidence of 
sales abuses of those offerings present- 
ly justify the regulatory and cost bur- 
dens which would result from the 
adoption of the proposed rule amend- 
ment. 

If the number of abuses of the ex- 
emption under Regulation B under 
the Securties Act of 1933 should in- 
crease at any time in the future the 
Commission will, at that time, consid- 
er what action would be appropriate, 
including the possibility of amending 
rule 306 to require all offerors of Reg- 
ulation B interests to be registered as 
brokers or dealers. 


By the Commission. 


GEORGE A. FITZSIMMONS, 
Secretary. 
Avucust 4, 1978. 


(FR Doc. 78-22483 Filed 8-10-78; 8:45 am] 


'The Regulation B offerings dropped 
from 625 offering sheets covering aggregate 
sales of $35.4 million for fiscal 1975 to 96 of- 
fering sheets covering $7.3 million for fiscal 
1977. 
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[1505-01] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 
[21 CFR Parts 182, 184, 186] 
CARBONATES AND BICARBONATES 


Proposed Affirmation of GRAS Status as Direct 
and Indirect Human Foed ingredients 


Correction 


In FR Doc. 78-16253, appearing at 
page 25438 in the issue for Tuesday, 
June 13, 1978; make the following cor- 
rections: 

1. On page 25449, first column, 
second line from the top, “TA-137” 
should read “TA-1537”’. 

2. On page 25441, first column, 
eighth line of the first full paragraph, 
“[45C]” should read “[“Ca]”. 


[1505-01] 
[21 CFR Parts 505, 539, 548] 


BACITRACIN AND BACITRACIN-CONTAINING 
DRUGS 


Updating and Technical Revisions 
Corrections 


In FR Doc. 78-16252 appearing at 
page 25444 in the issue for Tuesday, 
June 13, 1978; make the following cor- 
rections: 

1. On page 25444, third column, 
under Technical Changes, sen- 
tence numbered 1, insert the following 
after “be’’: “‘added to the dosage-form 
monographs; ‘‘to” lower potency limits 
be”; the sentence numbered 5 should 
read: “§548.112d(a)(1) be revised by 
substituting §539.310a(a)(1) for the 
reference to § 539.310(a)(1);”. 

2. On page 25445, first column, in 
the amended material of §505.10, in 
the eighth line of 2a, and the sixth 
and eighth lines of 2b respectively, 
wherever the word “power” appears, it 
should read ‘“‘powder’’. 

3. On page 25445, second column, 
fourteenth and fifteenth lines of 
§ 539.310a(b)(1), insert “.0” after ‘6” 
and <? respectively; in 
§ 539.310b(aX(1)(iv), insert “.0” after 
“8”: third column, fourteenth and fif- 
teenth lines of § 539.310b(b)(1), insert 
“0” after “6” and “1” respectively, 
and in §548.112a(a)(1), fourteenth 
line, insert ‘.0” and “8”. 

4. On page 25446, first column, thir- 
teenth and _ (fifteenth lines of 
§ 548.112a(b)(1), insert “.0” after ‘6’ 
and “1” respectively; second column, 
tenth line from the top, section head 
“§ 549.114” should read ‘“§ 548.114”, 
and in the twelfth line of 
§ 548.114(b)(1), insert “‘.0” after “6”. 


the 
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5. On page 25447, second column, 
second line of §548.314a(b)(1)Cii), 
“§ 1436.105” should read “‘§ 436.105”. 


[4116-03] 
[21 CFR Parts 610 and 660] 


(Docket No. 78N-0171] 
LIMULUS AMEBOCYTE LYSATE 


Proposed Additional Standards 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Proposed rule. 


SUMMARY: This document proposes 
additional standards for the manufac- 
ture of Limulus Amebocyte Lysate. 
This proposal is a republication and 
revision of an earlier proposal which is 
being revised in light of comments re- 
ceived and advances in technology and 
knowledge. This action being taken by 
the Food and Drug Administration 
(FDA) will give interested persons an 
opportunity to comment on _ the 
changes in the proposal. 


DATES: Comments on or before Octo- 
ber 10, 1978. 


ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 


FOR FURTHER INFORMATION 
CONTACT: 


Michael L. Hooton, Bureau of Biolo- 
gics (HFB-620), Food and Drug Ad- 
ministration, Department of Health, 
Education, and Welfare, 8800 Rock- 
ville Pike, Bethesda, Md. 20014, 301- 
443-1306. 


SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
is proposing to amend the biologics 
regulations to provide additional 
standards governing the manufacture 
of Limulus Amebocyte Lysate (LAL). 
LAL is prepared from the circulating 
blood celis (amebocytes) of the horse- 
shoe crab (Limulus polyphemus). It is 
a recently licensed biclogical product 
used as a reagent in vitro testing to 
detect bacterial endotoxins (pyrogens) 
in certain biological products and 
medical devices. Initial pyrogen test- 
ing by the Bureau of Biologics and 
published literature demonstrate that 
the LAL pyrogen test is more sensitive 
than the currently used classical 
rabbit pyrogen test in detecting endo- 
toxins. In addition, the LAL test is 
more economical and requires a small- 
er volume of product for testing than 
the rabbit pyrogen test, and a large 
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number of tests can be performed by 
one individual in 1 day. 

In the FEDERAL REGISTER of Novem- 
ber 4, 1977 (42 FR 57749), the Commis- 
sioner advised manufacturers of bio- 
logical products that they must submit 
a license amendment for each product 
for which licensed LAL will be used in 
the official pyrogen test, and they 
must receive written approval of the 
amendment prior to such use of LAL. 
Proposed license amendments must in- 
clude details of the test procedure and 
the criteria to be used in determining 
if a product passes or fails. If an 
amendment is approved, the LAL pyr- 
ogen test may be used in place of the 
rabbit test. 

The Commissioner first proposed 
regulations in the FEDERAL REGISTER of 
September 18, 1973 (38 FR 26130) 
which governed the manufacture of 
LAL. Interested persons were given 60 
days to file written comments. In re- 
sponse to these comments, substantial 
revisions of the 1973 proposed regula- 
tions have been made. In addition, 
these revised proposed regulations re- 
flect advances in technology and 
knowledge since fhe first proposal. Ac- 
cordingly, the Commissioner has de- 
termined that the proposed regula- 
tions be republished to provide inter- 
ested persons an opportunity for com- 
ment. For the benefit of those who 
may wish to comment on this propos- 
al, the Commissioner is identifying 
here only those changes in the new 
proposal which resulted from the sub- 
stantive comments addressed to the 
1973 proposal and the intervening ad- 
vances in technology. Any literature 
or data upon which the Commissioner 
relies in this proposal may be seen in 
the Office of the Hearing Clerk (HFA- 
305), Food and Drug Administration, 
Room 4-65, 5600 Fishers Lane, Rock- 
ville, Md. 20857, between 9 a.m. and 4 
p.m., Monday through Friday. 

Shortly after publication of the pro- 
posed regulations under part 273 (21 
CFR Part 273), the biologics regula- 
tions were recodified and published in 
the FEDERAL REGISTER of November 20, 
1973 (38 FR 32048) under subchapter 
F, parts 600 to 680 (21 CFR Parts 600 
to 680). The new proposal reflects this 
recodification. 

The Commissioner is proposing the 
following changes in the 1973 propos- 
al: 

1. Section 660.101 (formerly pro- 
posed § 273.5021) is being reproposed 
to require that a U.S. Reference Limu- 
lus Amebocyte Lysate preparation, ob- 
tained from the Bureau of Biologics, 
be used by the manufacturer to estab- 
lish the sensitivity of LAL and to de- 
termine the suitability for release of 
each lot. This reference shall be used 
in addition to the U.S. Reference En- 
dotoxin. 
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2. Section 660.102 (formerly pro- 
posed § 273.5022) is being reproposed 
to require new potency test proce- 
dures. Since publication of the 1973 
proposal, production procedures have 
been modified to increase the sensitiv- 
ity of LAL and decrease lot-to-lot vari- 
ability. The Commissioner made avail- 
able, in a notice published in the FeEp- 
ERAL REGISTER Of May 6, 1977 (42 FR 
23167), a proposed guideline for estab- 
lishing the sensitivity of each lot of 
LAL. The proposed guideline and the 
comments received concerning it form 
the basis for the potency test require- 
ments under proposed § 660.102. 

3. Section 660.103 (formerly pro- 
posed § 273.5023) is being reproposed 
to require that: 

(a) There will be an adequate and 
available supply of source material, 
and to guarantee that the manufac- 
ture of LAL will not have an adverse 
impact on existing crab populations, 
the horseshoe crabs shall be returned 
alive to their natural environment 
after a single collection of their blood. 

(b) The date of manufacture of each 
filling of each lot of LAL shall be the 
date the manufacturer initiated the 
last valid potency test for such filling. 

(c) A sterility test be performed on 
each lot, unless a manufacturer pre- 
sents data to the Director, Bureau of 
Biologics, demonstrating that sterility 
is not required for the product to per- 
form reliably for its intended use. 

(d) A test for quality be performed 
on each of 20 final containers from 
each filling or, if freeze-dried, from 
each filling in each drying chamber 
run. This quality control test is intend- 
ed to eliminate false results due to ex- 
traneous contamination that may 
appear in the potency test prescribed 
in § 660.102. 

4. Section 660.104 (formerly pro- 
posed § 273.5023(c)) is being repro- 
posed to require that the geometric 
mean sensitivity, expressed as nano- 
grams/milliliter (ng/mi) of the U.S. 
Reference Endotoxin and as deter- 
mined by the potency test prescribed 
in proposed § 660.102, be included on 
the LAL final container label. The sen- 
sitivity of different lots of LAL may 
differ. To assure proper interpretation 
of results of tests performed with 
LAL, the sensitivity of the LAL rea- 
gent must be Known. In addition, the 
use of only the most sensitive LAL 
may be necessary for testing some ma- 
terials. 

The Commissioner has carefully 
considered the environmental effects 
of the proposed regulation and, be- 
cause the proposed action will not sig- 
nificantly affect the qualtiy of the 
human environment, has concluded 
that an environmental impact state- 
ment is not required. A copy of the en- 
vironmental impact assessment is on 


file with the Hearing Clerk, Food and 
Drug Administration. 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702 as 
amended (42 U.S.C. 262)) and under 
authority delegated to him (21 CFR 
5.1), the Commissioner proposes to 
amend Subchapter F in Chapter I of 
Title 21 of the Code of Federal Regu- 
lations as follows: 

1. In part 610 by alphabetically 
adding to §610.53(a) a new item and 
dating period in the list of product 
types, to read as follows: 


§ 610.53 Dating periods for specific prod- 
ucts. 


(a, ¢ > ¢ 


Limulus Amebocyte Lysate Eighteen 
months. § 610.51 does not apply. 


* * * * * 


2. In part 660 by adding new subpart 
K consisting of six new sections, as fol- 
lows: 


Subpart K—Limulus Amebocyte Lysate 


Sec. 

660.100 
660.101 
660.102 
660.103 
660.104 
660.105 


Limulus Amebocyte Lysate. 

U.S. Reference preparations. 
Potency test. 

General requirements. 

Labeling. 

Samples; protocols; official release. 


Subpart K—Limulus Amebocyte Lysate 


§ 660.100 Limulus Amebocyte Lysate. 


The proper name of this product 
shall be Limulus Amebocyte Lysate. 
The product is defined as an extract 
that is derived from the blood of Li- . 
mulus polyphemus and is capable of — 
detecting bacterial endotoxins. 


§ 660.101 U.S. Reference preparations. 


The following U.S. Reference prep- 
arations shall be obtained from the 
Bureau of Biologics, Food and Drug 
Administration, 8800 Rockville Pike, 
Bethesda, Md. 20014, for use as pre- 
scribed in this subpart: 

(a) A U.S. Reference Endotoxin for 
determining the potency of Limulus 
Amebocyte Lysate. 

‘’ (b) A U.S. Reference Limulus Ame- 
bocyte Lysate for establishing the va- 
lidity of the potency test. 


§ 660.102 Potency test. 


A sample of each final filling of each 
lot of Limulus Amebocyte Lysate and 
the U.S. Reference Lysate shall be 
tested in parallel with the U.S. Refer- 
ence Endotoxin. If the product is 
freeze-dried after filling, the test shall 
be conducted on samples from each 
filling in each drying chamber run. 
The procedure for rehydrating and 
mixing the lysate for the potency test 
shall be that specified in the manufac- 
turer’s package insert. A minimum of 
20 vials and a maximum of 28 vials 
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from each filling or, if freeze-dried, 
from each drying chamber run repre- 
senting all parts of the chamber load 
shall be tested in parallel with an 
equal number of tests from one or 
more vials of the U.S. Reference 
Lysate. The test shall be performed as 
follows: 

(a) Dilution of U.S. Reference Endo- 
toxin. A single series of consecutive 
two-fold dilutions of U.S. Reference 
Endotoxin shall be prepared with 
ranges selected to bracket the end- 
point for both the U.S. Reference 
Lysate and test lysate filling in each 
test performed. 

(b) Test procedure. (1) Transfer 0.1 
milliliter of each concentration of U.S. 
Reference Endotoxin, as prepared in 
paragraph (a) of this section; into each 
of two test tubes having an inside di- 
ameter not greater than 10 millime- 
ters. 

(2) Add 0.1 milliliter of the U.S. Ref- 
erence Lysate to one of the tubes con- 
taining the highest concentration of 
U.S. Reference Endotoxin. Add 0.1 
milliliter of test lysate to the second 
tube containing the highest concentra- 
tion of U.S. Reference Endotoxin. 

(3) Repeat the procedure in para- 
graph (b) (1) and (2) of this section for 
each dilution of the U.S. Reference 
Endotoxin and for each vial of lysate 
to be tested from each filling of the 
test lot. . 

(4) Immediately following addition 
of the lysate to each tube, mix the 
contents gently and place in a 37° C 
water bath for 1 hour. 

(c) Validity of the test. (1) Record 
the reaction in each tube as either 
positive or negative. A positive reac- 
tion is demonstrated by a firm gel that 
remains intact, at least momentarily, 
when the tube is inverted 180 degrees. 

(2) Calculate the standard deviations 
(S.D.) of the log endpoints for each 
lysate. 

(3) The test is valid if the S.D. for 
the U.S. Reference and test lysates are 
less than or equal to the value for the 
99 percent limit on the S.D. of the 
sample size tested, as shown in the 
table in paragraph (d) of this section. 

.(4) If the S.D. of either lysate is 
greater than the tabulated value, the 
test may be expanded up to the maxi- 
mum of 28 vials of test lysate and 28 
tests of the U.S. Reference Lysate and 
a new S.D. for each lysate may be cal- 
culated. 

(5) The tests are invalid due to ex- 
cessive variability if the S.D. for the 
U.S. Reference Lysate does not con- 
form to the 99 percent upper limit 
value corresponding to the sample size 
tested. 

(6) The filling fails due to excessive 
vial-to-vial variability if the S.D. for 
the U.S. Reference Lysate is valid and 
the S.D. for the test filling is not. 
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(7) If the S.D. for both the U.S. Ref- 
erence and test lysates are within the 
limits, the geometric means (G.M.) of 
the endpoints (sensitivity) for each 
shall be calculated. 

(8) The ratio of the endpoints for 
the U.S. Reference and test filling 
shall be calculated and reported on 
the protocol submitted to the Bureau 
of Biologics. 

(d) Lysate sensitivity table. Ninety 
nine percent upper limit on S.D. of 
log. (lysate sensitivity): 





99 pct upper 
limit for 
S.D. (log, 

LS.) 


Sample size 





ag FY 
1.48 
1.36 
1.30 
1.26 
1.23 
1.20 


























*Limits can be converted to log, by multiplying 
each value by 0.30103. 


§ 660.103 General requirements. 


(a) Handling the horseshoe crabs. 
The horseshoe crabs (Limulus poly- 
phemus), from which blood is collected 
for production of the lysate, shall be 
handied in a manner so as to minimize 
injury to each crab. The horseshoe 
crabs shall be returned alive to their 
natural environment after a single col- 
lection of their blood. 

(b) Processing. The processing meth- 
ods shall be those which have been 
shown to yield consistently a potent 
and detection-specific final product 
free of properties that would adversely 
affect the accuracy of the test results 
when the Limulus Amaebocyte Lysate 
is used by the methods recommended 
by the manufacturer in the package 
insert. 

(c) Final containers. Final contain- 
ers shall be sterile, colorless, and 
transparent. 

(d) Date of manufacture. The date of 
manufacture of each filling of each lot 
shall be the date the manufacturer ini- 
tiated the last valid potency test for 
such filling and reported such test on 
a protocol and submitted it to the Di- 
rector, Bureau of Biologics. 

(e) Sterility test. A sterility test shall 
be performed on each filling as pre- 
scribed in §610.12 of this chapter 
unless the manufacturer presents data 
found to be acceptable by the Direc- 
tor, Bureau of Biologics, demonstrat- 
ing that sterility is not required for 
the product to perform reliably in its 
intended use. 

(f{) Test for quality. A test for lysate 
quality shall be performed as follows: 

(1) Sampies from each of 20 final 
containers from each filling or, if 
freeze-dried, from each filling in each 
drying chamber run representing all 
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parts of the chamber load shall be 
used. 

(2) The volume of lysate required for 
a single test from each of the final 
containers and a volume of distilled 
water equal to the volume of sample 
used for a single test are combined 
into each of an appropriate number of 
test tubes and incubated for 24 hours 
in a 37° C water bath. 

(3) The test passes if none of the 
samples yield a positive test. 

(g) Test for residual moisture. (1) If 
the weight of the contents of each 
final container is 3 milligrams or more, 
the test for residual moisture shall be 
performed as prescribed in § 610.13(a) 
of this chapter. 

(2) (i) If the weight of the contents 
of each final container is less than 3 
milligrams, the product is exempt 
from the test for residual moisture. 
However, the manufacturer of such 

t product shall perform the po- 
te1cy test described in § 660.102 on at 
least 4 vials at 4-month intervals on 
representative samples from each fill- 
ing throughout the dating period. 

(ii) Upon the completion of each po- 
tency test, the results of all tests per- 
formed shall be submitted to the Di- 
rector, Bureau of Biologics. 

(h) Ancillary reagents and materials. 
All ancillary reagents and materials 
accompanying the product that are 
used in performance of a test, as de- 
scribed by the manufacturer’s recom- 
mended test procedures, shall not 
affect adversely the performance of 
the Limulus Amebocyte Lysate within 
the prescribed dating period. 


§ 660.104 Labeling. 


In addition to the applicable labeling 
provisions of this chapter, the follow- 
ing information is required: 

(a) Final container labels. The final 
container label shall include the fol- 
lowing: 

(1) The sensitivity expressed as nan- 
ograms/milliliter of the U.S. Refer- 
ence Endotoxin, determined by the po- 
tency test procedure in § 660.102. 

(2) For final container material in- 
tended for multiple tests, a statement 
identifying the period within which 
the product must be reconstituted. 

(3) For final containers intended for 
multiple tests, a statement identifying 
the period within which the product 
may be used after reconstitution. 

(4) For final containers intended for 
multiple tests, an appropriate state- 
ment specifying storage conditions 
after reconstitution. 

(b) Package label. The package label 
shall include the following: 

(1) A reference to the package insert 
for the test method(s) to be employed 
when using Limulus Amebocyte 
Lysate. 
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(2) A statement that the product 
shall not be rehydrated until immedi- 
ately prior to use. 

(3) For final containers intended for 
multiple tests, a statement identifying 
the period within which the product 
in multiple test containers may be 
used after reconstitution. 

(4) For final containers intended for 
multiple tests, a statement specifying 
storage conditions after reconstitu- 
tion. 

(c) Package insert. The package 
insert shall include the following: 

(1) A statement that the diluent 
used to rehydrate the lysate must be 
tested, without addition of the test 
material, in parallel with the test ma- 
terial. 

(2) A warning statement that the 
tubes of material on test should not be 
removed from incubation or disturbed 
prior to the time specified for reading 
the test. 

(3) A statement that the product 
shall not be rehydrated until immedi- 
ately prior to use. 

(4) For final containers intended for 
multiple tests, a statement identifying 
the period within which the product 
may be used after reconstitution. 

(5) For final containers intended for 
multiple tests, an appropriate state- 
ment specifying storage conditions 
after reconstitution. 


§ 660.105 
lease. 


For each final filling of each lot of 
Limulus Amebocyte Lysate, the fol- 
lowing material shall be submitted to 
the Director, Bureau of Biologics, 
Food and Drug Administration, 8800 
Rockville Pike, Bethesda, Md. 20014: 

(a) Samples. Not less than 28 vials of 
lysate, 3 of which shall be complete 
market packages, packaged for distri- 
bution and including all ancillary rea- 
gents and materials. 

(b) Protocols. A protocol consisting 
of a complete summary of the history 
of manufacture of each filling, the 
dates of testing, and the results of all 
tests that are required by regulations. 

(c) Official release. Limulus Amebo- 
cyte Lysate shall not be distributed by 
the manufacturer until written notifi- 
cation of official release of each filling 
is received from the Director, Bureau 
of Biologics. 

Interested persons may, on or before 
October 10, 1978, submit to the Hear- 
ing Clerk (HFA-305), Food and Drug 
Administration, Room 4-65, 5600 Fish- 
ers Lane, Rockville, Md. 20857, written 
comments regarding this proposal. 
Four copies of all comments shall be 
submitted, except that individuals 
may submit single copies of comments, 
and shall be identified with the Hear- 
ing Clerk docket number found in 
brackets in the heading of this docu- 
ment. Received comments may be seen 


Samples; protocols; official re- 
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in the above office between the hours 
of 9 a.m. and 4 p.m., Monday through 
Friday. 


Note.—The Food and Drug Administra- 
tion has determined that this proposal will 
not have a major economic impact as de- 
fined by Executive Order 11821 (amended 
by Executive Order 11949) and OMB Circu- 
lar A-107. A copy of the economic impact as- 
sessment is on file with the Hearing Clerk, 
Food and Drug Administration. 


Dated: July 27, 1978. 


WILLIAM F'. RANDOLPH, 
Acting Associate Commissioner 
for Regulatory Affairs. 
{FR Doc. 78-22169 Filed 8-10-78; 8:45 am] 





[4410-09] 
DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
[21 CFR Part 1308] 
SCHEDULES OF CONTROLLED SUBSTANCES 


Proposed placement of N-ethyl-1- 
phenylcyclohexylamine and 1-(1- 
‘ phenylcyclohexyl)pyrrolidien into Schedule |! 


AGENCY: Drug Enforcement Admin- 
istration, Justice. 


ACTION: Notice of proposed rulemak- 
ing. 


SUMMARY: This is a notice of pro- 
posed rulemaking issued by the Ad- 
ministrator of the Drug Enforcement 
Administration to place two analogs of 
the drug phencyclidine (PCP) into 
schedule I of the Controlled Sub- 
stances Act. This action was initiated 
upon receipt of a letter from the As- 
sistant Secretary for Health, on behalf 
of the Secretary of the Department of 
Health, Education, and Welfare which 
recommended that PCE, which is N- 
ethyl-1-phenylcyclohexylamine and 
PHP, which is 1-(1- 
phenylcyclohexyl)pyrrolidine be 
placed into schedule I of the Act. The 
effect of the present proposal would 
be to provide regulatory controls upon 
the manufacture, distribution, dis- 
pensing, importation and exportaticn 
of these substances. 


DATES: Comments and objections 
should be received on or before Sep- 
tember 11, 1978. 


ADDRESS: Send comments and objec- 
tions in quintuplicate to: Administra- 
tor, Drug Enforcement Administra- 
tion, U.S. Department of Justice, 1405 
I Street NW., Washington, D.C. 20537. 
Attention: DEA Federal Representa- 
tive. 


FOR FURTHER 
CONTACT: 


Howard McClain, Jr., Chief, Regula- 
tory Control Division, Drug Enforce- 
ment Administration, telephone 202- 
633-1366. 


INFORMATION 


SUPPLEMENTARY INFORMATION: 
The Assistant Secretary for Health, 
Department of Health, Education, and 
Welfare sent a letter dated August 7, 
1978, with supportive information to 
the Administrator of the Drug En- 
forcement Administration which rec- 
ommended that two analogs of phen- 
cyclidine, i.c. N-ethyl-1- 
phenylicyclohexylamine, which is PCE, 
and 1-(i-phenylcyclohexyl)pyrrolidine, 
which is PHP, be placed into schedule 
I of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 
(21 U.S.C. 801-966). The letter and the 
conclusions of the Assistant Secretary 
are set forth below: 


Mr. PETER N. BENSINGER, 
Administrator, Drug Enforcement Adminis- 
tration, Washington, D.C. 20537. 

Dear Mr. BENSINGER: On December 8, 
1977, we addressed a letter to your office 
recommending phencyclidine (PCP) be 
moved from schedule III to schedule II of 
the Controlled Substances Act. That letter 
stated that your staff was gathering data 
pursuant to the control of analogs of phen- 
cyclidine which may have abuse potential 
similar to phencyclidine. Your staff has 
gathered data concerning the PCP analogs 
PCE (i-phenylcyclohexylethylamine) and 
PHP  (1-(1-phenylcyclohexyl-pyrrolidine)), 
and transmitted such data to HEW. The 
staff at HEW has reviewed the information 
and concluded that PCE and PHP are sub- 
stances which have a high potential for 
abuse; that these substances have no cur- 
rently accepted medical use in treatment in 
the United States; and that these sub- 
stances lack accepted safety for use under 
medical supervision in the United States. 
The basis upon which these conclusions 
were made is included as an enclosure with 
this letter. 

Because PCE and PHP represent a poten- 
tially significant risk to the public health 
and meet the criteria for control under 
schedule I of the Controlled Substances Act, 
I recommend that PCE and PHP be con- 
trolled under schedule I of the Controlied 
Substances Act. 

Sincerely yours, 


JuLIus B. RIcHARD, M.D. 
Assistant Secretary for Health 
and Surgeon General. 


Enclosure. 


Tne Drug Enforcement Administra- 
tion has concluded a review of N- 
ethyl-1-phenylcyclohexylamine and 1- 
(1-phenylcyclohexyl)pyrrolidine which 
has included the following: 

1. Published scientific and medical 
literature from the United States and 
other nations regarding these sub- 
stances; 

2. Materials on file with the Drug 
Enforcement Administration and 
those provided by the Assistant Secre- 
tary; 

3. The legislative history of the Con- 
trolled Substances Act. 

Based upon the investigations and 
review of the Drug Enforcement Ad- 
ministration and upon the scientific 
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and medical evaluation and recom- 
mendation submitted in behalf of the 
Secretary of Health, Education, and 
Welfare, received pursuant to sections 
201(a) and 201(b) of the Act (21 U.S.C. 
811(a) and 811(b)), the Administrator 
of the Drug Enforcement Administra- 
tion finds that: 

1. Based on the information now 
available N-ethyl-1-phenylcyclo-hexy- 
lamine (“PCE”) and 1-(1- 
phenylcyclohexyl)pyrrolidine (‘“PHP’’) 
each have a high potential for abuse; 

2. Neither substance has a currently 
accepted medical use in treatment in 
the United States; 

3. N-ethyl-1-phenylcyclohexylamine 
(“PCE”) and 1-(1-phenyl- 
cyclohexyl)pyrrolidine (‘PHP’) each 
lacks accepted safety for use under 
medical supervision. 

Therefore, under the _ authority 
vested in him by the Act and by regu- 
lations of the Department of Justice, 
the Administrator of the Drug En- 
forcement Administration hereby pro- 
poses that § 1308.11(d) of Title 21 of 
the Code of Federal Regulations 
(CFR) be amended to read as follows: 


§ 1306.11 Schedule I. 


* * * 


(d) Hallucinogens 


* * * * “ 


(21) N-ethyl analog of phencycli- 
dine—7445. Some trade or other 
names: N-ethyl-1- 
phenylcyclohexylamine (1- 
phenylcyclohexylethylamine, N-(1- 
phenylcyclchexyl) ethylamine, cyclo- 
hexamine, PCE. 

(22) Pyrrolidine analog of phencycli- 
dine—7458. Some trade or other 
names: 1-(1- 
phenylcyclohexyl)pyrrolidine, PCPy, 
PHP. 

(23) Thiophene analog of phencycli- 
dine—7470. Some trade of other 
names: 1-[1-(2- 
thienyl)cyclohexyl]piperidine, 2- 
thienyl analog of phencyclidine, 
TPCP, TCP. 

37* ese &e 

All interested persons are invited to 
submit their comments or objections 
in writing regarding this proposal. 
These comments or objections should 
state with particularity the issues to 
be heard. All such submissions must 
be received on or before September 11, 
1978. 

In the event that an interested party 
submits objections to these proposals 
which present reasonable grounds for 
these rules not to be finalized and re- 
quests a hearing in accordance with 21 
CFR 1308.45, the party will be notified 
by registered mail of the time and 
place that the hearing will be held. If 
any objections which are submitted do 
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not present reasonable grounds, the 
party will be so advised by registered 
mail. 

If no objections presenting grounds 
for a hearing on these proposals are 
received within the time limitations, 
or all interested parties waive or are 
deemed to waive their opportunity for 
a hearing or to participate in a hear- 
ing, the Administrator, after giving 
consideration to written comments 
and objections, will issue his final 
order pursuant to 21 CFR 1308.48 
without a hearing. 


Dated: August 9, 1978. 
PETER B. BENSINGER, 


Administrator, 
Drug Enforcement Administration. 


(FR Doc. 78-22639 Filed 8-10-78; 8:45 am] 





[4830-01 } 
DEPARTMENT OF THE TREASURY 


Internal Revenue Service 


[26 CFR Part 1] 


(LR-136-76] 
INCOME TAX 


Contributions in Aid of Construction for Certain 
Utilities: Public Hearing on Proposed Reguia- 
tions 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Public Hearing on proposed 
regulations. 


SUMMARY: This document provides 
notice of a public hearing on proposed 
regulations relating to contributions in 
aid of construction for certain utilities. 


DATES: The public hearing will be 
held on September 27, 1978, beginning 
at 10 a.m. Outlines of oral comments 
must be delivered or mailed by Sep- 
tember 11, 1978. 


ADDRESS: The public hearing will be 
held in the I.R.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Reve- 
nue Building, 1111 Constitution 
Avenue NW., Washington, D.C. The 
outlines should be submitted to the 
Commissioner of Internal Revenue, 
Attn: CC:LR:T (LR-136-76), Washing- 
ton, D.C. 20224. 


FOR FURTHER 
CONTACT: 


George Bradley or Charles Hayden 
of the Legislation and Regulations 
Division, Office of Chief Counsel, In- 
ternal Service, 1111 Constitution 
Avenue NW., Washington, D.C. 
20224, 202-566-3935, not a toll-free 
call. 


SUPPLEMENTARY INFORMATION: 
The subject of the public hearing is 
proposed regulations under section 
118(b) of the Internal Revenue Code 


INFORMATION 


35735 


of 1954. The proposed regulations ap- 
peared in the FrpERAL REGISTER for 
Tuesday, May 30, 1978, at page 22997 
(43 FR 22997). ; 

The rules of §601.601(a)(3) of the 
“Statement of Procedural Rules’ (26 
CFR Part 601) shall apply with re- 
spect to the public hearing. Persons 
who have submitted written comments 
within the time prescribed in the 
notice of proposed rulemaking and 
also desire to present oral comments 
at the hearing on the proposed regula- 
tions should submit an outline of the 
comments to be presented at the hear- 
ing and the time they wish to devote 
to each subject by September 11, 1978. 
Each speaker will be limited to 10 min- 
utes for an oral presentation exclusive 
of time consumed by questions from 
the panel for the Government and an- 
swers to these questions. 

Because of controlled access restric- 
tion, attendees cannot be admitted 
beyond the lobby of the Internal Rev- 
enue Building until 9:45 a.m. 

An agenda showing the scheduling 
of the speakers will be made after out- 
lines are received from the speakers. 
Copies of the agenda will be available 
free of charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
FEDERAL REGISTER for Wednesday, 
May 24, 1978. 


By direction of the Commissioner of 
Internal Revenue. 


ROBERT A. BLEY, | 
Director, 
Legislation and Regulations 
Division. 
{FR Doc. 78-22469 Filed 8-10-78; 8:45 am] 





[6569-01] 


ENVIRONMENTAL PROTECTION 
AGENCY 


[40 CFR Part 120] 


[FRL 944-2] 
WATER QUALITY STANDARDS 


Navigable Waters of the State of Mississippi 
Public Hearings 


AGENCY: Environmental Protection 
Agency. 


ACTION: Notice of public hearings. 


SUMMARY: Public Hearings will be 
held in Jackson, Miss., and Biloxi, 
Miss., to receive comments on the En- 
vironmental Protection Agency’s pro- 
posed rule establishing dissolved 
oxygen criteria for the navigable 
waters of Mississippi, previously an- 
nounced in the FEDERAL REGISTER on 
July 13, 1978 (43 FR 30076). 
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DATES: The Hearings will be held in 
Jackson, Miss., from 7 p.m,. until 10 
p.m. on September 6, 1978, and in 
Biloxi, Miss., from 7 p.m. until 10 p.m. 
on September 7, 1978. 


ADDRESS: Requests to make oral 
statements should be forwarded to 
Charles W. Ferst, Water Quality 
Standards Coordinator, Environmen- 
tal Protection Agency, Region IV, 345 
Courtland Street NE., Atlanta, Ga. 
30308. 1. The Jackson hearing will be 
held at the Woolfolk Building, ist 
Floor Auditorium, 500 Northwest 
Street, Jackson, Miss. 2. The Biloxi 
hearing will be held at the Howard 
Johnson Hotel, 3920 West Beach Bou- 
levard, Biloxi, Miss. 


FOR FURTHER 
CONTACT: 


Charles W. Ferst, Water Quality 
Standards Coordinator, Environmen- 
tal Protection Agency, 345 Court- 
land Street, NE., Atlanta, Ga. 30308, 
404-881-3012. 


SUPPLEMENTARY INFORMATION: 
The issues to be discussed at the hear- 
ings scheduled by this notice will be 
those issues contained in the notice of 
proposed rulemaking published in the 
FEDERAL REGISTER On July 13, 1978 (43 
FR 30076). 

Both oral and written comments will 
be accepted at the hearing. The hear- 
ing officer reserves the right to fix 
reasonable limits on the time allowed 
for oral presentations. 


INFORMATION 


PROPOSED RULES 


Interested persons may also submit 
written data, views or arguments on 
the proposed revisions to the Water 
Quality Standards Coordinator, Envi- 
ronmental Protection Agency, Region 
IV, 345 Courtland Street NE., Atlanta, 
Ga. 30308. The deadline for receipt of 
written comments has been extended 
from August 28, 1978 as announced in 
the July 13, 1978, FepERAL REGISTER to 
include 7 days following the public 
hearings, September 14, 1978. 


AutHority.—Section 303(c) of the Clean 
Water Act, as amended (33 U.S.C. 1313(c)). 


Dated: August 3, 1978. 


JOHN A. LITTLE, 
Acting Regional Administrator. 


[FR Doc. 78-22438 Filed 8-10-78; 8:45 am] 





[1505-01] 


OFFICE OF MANAGEMENT AND 
BUDGET 


Office of Federal Procurement Policy 
[48 CFR Ch. #] 
FEDERAL ACQUISITION REGULATION PROJECT 


Correction 


In the issue of Monday, August 7, 
1978, the document filing time which 
appears in brackets immediately fol- 
lowing FR Doc. 78-21867 on page 
34825, first column, should _ read, 
“11:46 a.m.” 


[3510-22] 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[50 CFR Part 656] 
ATLANTIC BILLFISHES AND SHARKS 
Correction 


AGENCY: National Marine Fisheries 
Service/NOAA., 


ACTION: Notice of correction. 


SUMMARY: The date for written 
comments on the proposed amend- 
ment to the final environmental 
impact statement/preliminary fishery 
management plan for Atlantic bill- 
fishes and sharks should be corrected 
to September 11, 1978 (FR Vol. 43, No. 
146, Pages 32840 and 32841, dated July 
28, 1978) instead of September 2, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Jack T. Brawner, Chief, Fisheries 
Management’ Division, National 
Marine Fisheries Service, Southeast 
Regional Office, 9450 Koger Boule- 
vard, St. Petersburg, Fla. 33702, 
Telephone 813-893-3721. 


Dated: August 8, 1978. 


WINFRED H. MEIBOHM, 
; Associate Director, 
National Marine Fisheries Service. 


[FR Doc. 78-22446 Filed 8-10-78; 8:45 am] 
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[3410-05] 
DEPARTMENT OF AGRICULTURE 
Commodity Credit Geen 


{Amdt. 1] 
SALES OF CERTAIN COMMODITIES 


Monthly Sales List. (Period June 1, 1978, 
Through May 31, 1979); Interest Rate on 
CCC Sales 


The CCC Monthly Sales List for the 
period June 1, 1978 through May 31, 
1979, published at 43 FR 29819 (July 
11, 1978) is amended by revising the 
last sentence of section 1(b), entitied 
“General” to read as follows: 


Interest at 11 percent per annum will be 
charged for delinquent payments on all 
sales. , 

(Sec. 4, 62 Stat. 1070, as amended (15 U.S.C. 
714b); sec. 407, 63 Stat. 1055, as amended (7 
U.S.C. 1427).) 


Effective Date: June 30, 1978, 2:30 
p.m. (e.s.t.). 


Signed at Washington, 
August 3, 1978. 


D.C., on 


Ray FITZGERALD, 
Executive Vice President, 
Commodity Credit Corporation. 


{FR Doc. 78-22466 Filed 8-10-78; 8:45 am] 


[3410-11] 


Forest Service 
LUMBER PRICE TRENDS INDEX 
Ponderosa Pine 


AGENCY: Forest Service, Department 
of Agriculture. 


ACTION: Notice. 


SUMMARY: In order to provide addi- 
tional time for comments on the pro- 
posal to replace the current ponderosa 
pine index with two indices, published 
in the July 13, 1978 (43 FR 30086), 
issue of the FEDERAL REGISTER, the 
date for receipt of comments is being 
extended from August 4, to August 18. 


ADDRESS: Send comments to: Chief 
John R. McGuire, Forest Service, De- 
partment of Agriculture, P.O. Box 
2417, Washington, D.C. 20013. 
FOR FURTHER INFORMATION: 

M. E. Chelstad or George M. Leon- 


ard, Timber Management Staff, 
Forest Service, USDA, P.O. Box 


2417, Washington, D.C. 20013, 202- 
447-4051. 


Dated: August 4, 1978. 


Tuomas C. NELSON, 
Acting Chief, Forest Service. 
{FR Doc. 78-22432 Filed 8-10-78; 8:45 am] 


[3410-15] 
Rural Electrification Administration 


COLORADO-UTE ELECTRIC ASSOCIATION, 
INC., MONTROSE, COLO. 


Draft Environmental Impact Statement 


Notice is hereby given that the 
Rural Electrification Administration 
has prepared a draft environmental 
impact statement in accordance with 
section 102(2)(C) of the National Envi- 
ronmental Policy Act of 1969 in con- 
nection with a proposed financing ap- 
plication to the Rural Electrification 
Administration from Colorado-Ute 
Electric Association, Inc., Box 1149, 


- Montrose, Colo. 81401, to finance the 


construction of transmission facilities 
to deliver additional power and energy 
to Creede and the San Luis Valley in 
the State of Colorado. This statement 
examines the impacts of an original 
proposal to finance approximately 44 
miles of 115 kV transmission line from 
Lake City (Hinsdale County) to 
Creede (Mineral County), Colorado. It 
also describes the impacts of an alter- 
native proposal to construct and main- 
tain approximately 65 miles of 230 kV 
transmission line in an existing utility 
corridor between a USBR Poncha sub- 
station near Poncha Springs (Chaffee 
County) and a new San Luis Valley 
substation near Center (Alamosa 
County), all in the State of Colorado. 

Additional information may be se- 
cured on request, submitted to Mr. 
Richard F. Richter, Assistant Adminis- 
trator—Electric, Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
Comments are particularly invited 
from State and local agencies which 
are authorized to develop and enforce 
environmental standards and from 
Federal agencies having jurisdiction 
by law or special expertise with re- 
spect to any environmental impact in- 
volved from which comments have not 
been requested specifically. 

Copies of the REA draft environ- 
mental impact statement have been 
sent to various Federal, State, and 


local agencies, as outlined in the coun- 
cil on environmental quality guide- 
lines. The draft environmental impact 
statement may be examined during 
regular business hours at the offices of 
REA in the South Agriculture Build- 
ing, 12th Street and Independence 
Avenue SW., Washington, D.C., Room 
1268, or at the borrower’s address indi- 
cated above. 

Comments concerning the environ- 
mental impact of the proposed con- 
struction should be addressed to Mr. 
Richter at the address given above. 
Comments must be received on or 
before October 10, 1978 to be consid- 
ered in connection with the proposed 
action. 

Final REA action with respect to 
this matter (including any release of 
funds) will be taken only after REA 
has reached satisfactory conclusions 
with respect to its environmental ef- 
fects and after procedural require- 
ments set forth in the National Envi- 
ronmental Policy Act of 1969 have 
been met. 


Dated at Washington, D.C., this 2nd 
day of August 1978. 


Davip A. HaMIL, 
Administrator, Rural 
Electrification Administration. 
{FR Doc. 78-22384 Filed 8-10-78; 8:45 am] 


[3410-15] 
SUNFLOWER ELECTRIC COOPERATIVE, INC. 
Negative Determination 


Notice is hereby given that the 
Rural Electrification Administration 
(REA) has made a negative determina- 
tion on the need for an environmental 
impact statement by REA in connec- 
tion with a proposed loan guarantee 
commitment from the Rural Electrifi- 
cation Administration for Sunflower 
Electric Cooperative, Inc., cf Hayes, 
Kans., to construct a combustion tur- 
bine. The proposed loan guarantee 
commitment will assist in obtaining fi- 
nancing to purchase a 50 MW combus- 
tion turbine to be located at the exist- 
ing generating plant at Garden City, 
Finney County, Kans. 

An on-site investigation on the pro- 
posed site was conducted by REA in 
conjunction with installation of a pre- 
vious combustion turbine-generator. 
REA has prepared an environmental 
assessment on the: proposed action. 
Sunflower has prepared an environ- 
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mental analysis of the proposed action 
in which REA had extensive input. 
The environmental analysis is in com- 
pliance with REA’s environmental 
guidelines and numerous commit- 
ments have been made by Sunflower 
to satisfy Federal, State, and local re- 
quirements. 

Rare and endangered species, prime 
and unique farmlands, archaeological 
and historic sites and other potential 
impacts of the project are adequately 
considered, and we do not anticipate 
any significant effects as a result of 
this project. 

Our independent evaluation of the 
proposed project leads us to conclude 
that REA’s proposed financial assist- 
ance for this project does not repre- 
sent a major Federal action that 
would significantly affect the quality 
of the human environment. 

Based on REA’s independent evalua- 
tion, our environmental assessment, 
our review of the environmental anal- 
ysis, and REA experience with instal- 
lations of this type and the subse- 
quent environmental effects, a nega- 
tive determination was made under 
section V., paragraph K of REA bulle- 
tin 20-21. 

Copies of the environmental assess- 
ment and environmental analysis may 
be secured on request, submitted to 
Mr. Richard F. Richter, Assistant Ad- 
ministrator—Electric, Rural Electrifi- 
cation Administration, U.S. Depart- 
ment of Agriculture, Washington, D.C. 
20250. 

Final REA action with respect to 
this matter may be taken after August 
28, 1978, but only after REA has 
reached satisfactory conclusions with 
respect to its environmental effects 
and after procedural requirements set 
forth in the National Environmental 
Policy Act of 1969 have been met. 


Dated at Washington, D.C., this 4th 
day of August 1978. 
ROBERT W. FERAGEN, 
Acting Administrator, Rural 
Electrificaiion Administration. 
[FR Doc. 78-22383 Filed 8-10-78; 8:45 am] 


NOTICES 


World Airways, Inc. (Pan American), 
proposes to increase first-class fares by 
as much as 10 percent in various 
United States-Caribbean/South Amer- 
ica markets. Specifically, the carrier 
proposes an 8 percent increase in first- 
class fares between the United States 
and Venezuela, 8 to 10 percent in- 
creases for most United States-Argen- 
tina/Brazil/Uruguay markets, and 
slightly lower increases for Los Ange- 
les/San Francisco-Brasilia/Rio de Jan- 
eiro. 

In support of the proposal, Pan 
American states that the proposed in- 
creases in United States-Venezuela 
fares would relate fare levels more 
closely to the actual cost of providing 
first-class service and produce a 
modest and needed revenue improve- 
ment;? the proposed increases in 
United States-Argentina/Brazil/Uru- 
guay first-class fares would generaily 
bring those fares up to the levels pro- 
posed by the member carriers of the 
International Air Transport Associ- 
ation (IATA) in Agreement CAB 
27019; the Board deferred action on 
that agreement because various for- 
eign IATA carriers maintained an un- 
lawful, weight-based baggage system, 
with excess-baggage charges tied to 
first-class fares; * the carrier’s forecast 
financiai results, submitted in support 
of Agreement CAB 27019 and incorpo- 
rated by reference here, show a clear 
need for revenue improvement; Pan 
American has cooperated fully with 
the Board in implementing lawful bag- 
gage allowances and charges in its pas- 
senger service between the United 
States and South America with the ex- 
ception of service from Argentina, 
Brazil, and Venezuela, which by gov- 
ernment order require the use of a 
weight-based baggage system; the car- 
rier has filed provisicns with those 
governments to base excess-baggage 
charges on current first-class fares, so 
Board approval of the proposed fare 
increases would not resuit in increased 
excess-baggage charges from those 
countries; and Pan American shouid 
not be penalized by being denied badly 





[6320-01] 
Civil AERONAUTICS BOARD 
{Docket 33092; Order 78-8-25] 
PAN AMERICAN WORLD AIRWAYS, INC. 


Increased First-Class Fares; Order of 
Suspension and Investigation 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 25th day of July 1978 

By tariff revisions ' filed on June 23, 
1978, and marked to become effective 
on August 7, 1978, Pan American 


‘Revisions to Air Tariffs Corporation, 
Agent, CAB No. 74. 


2In its justification, Pan American esti- 
mates that the proposed fares would in- 
crease passenger revenues in the markets af- 
fected by approximately $509,090 or 1.0 per- 
cent, based on forecast calendar year 1978 
coupon origin and destination passenger 
revenues between Venezuela and Miami/ 
New York/San Jvan/Washington, and 
would not significantly increase the carrier’s 
return on investment. 

3In Order 78-2-106, February 23, 1978, we 
approved portions of Agreement CAB 27019 
but deferred action on the proposed in- 
creases in first-class fares because several 
IATA carriers continued to apply unjust 
and unreasonable weight-based free baggage 
allowances and excess-baggage charges 
based on weight and tied to first-class 
rather than economy fares, in violation of 
Order 76-3-81, March 12, 1976, and section 
404(a) of the Federal Aviation Act of 1958. 


needed revenue for reasons related to 
the baggage situation. 

We find that the proposed increases 
in United States-Argentina/Brazil/ 
Venezuela first-class fares may be un- 
lawful and should be investigated, and, 
further, that the proposed increases 
should be suspended pending investi- 
gation. 

We fully explored the merits of a 
weight-based baggage system in our in- 
vestigation of baggage rules and 
charges in Docket 24869.4 We conclud- 
ed that space, not weight, is the princi- 
pal factor determining the cost of bag- 
gage services; weight may not properly 
be the sole determinant of the amount 
of baggage a passenger may carry 
without additional charge; and excess- 
baggage charges assessed at the rate 
of 1 percent of the one-way first-class 
fare per kilogram are unjust and un- 
reasonable, in violation of section 
404(a) of the Federal Aviation Act of 
1958.5 We have reaffirmed these find- 
ings repeatedly in subsequent orders.® 
Because use of the weight system sub- 
jects passengers to unjustified baggage 
allowance restrictions and exorbitant 
excess-baggage charges tied to first- 
class fares, we have consistently re- 
fused to permit increases in first-class 
fares under these circumstances.’ The 
entire matter is now the subject of an 
enforcement complaint in Docket 
31407. We commend Pan American’s 
efforts to implement a lawful baggage 
system, but we cannot agree that the 
public interest will be sufficiently pro- 
tected by the provisions the carrier 
has filed with the governments of Ar- 
gentina, Brazil, and Venezuela to base 
excess-baggage charges on the current, 
rather than the proposed, first-class 
fares. These provisions do not prevent 
passengers from being subjected to re- 
strictive weight-based baggage 
allowances and unwarranted excess- 
baggage charges; the charges remain 
exorbitant, whether they are based on 
present or proposed first-class fares. 
Board sanction of such an arrsnge- 
ment would constitute de facto ap- 
proval of a weight-based baggage 


* Baggage Allowance Tariff Rules in Over- 
seas and Foreign Air Transporiation case, 
Order 76-3-81, March 12, 1978. 

5As we indicated in Order 76-3-81, the 
carriers’ baggage costs more closely approxi- 
mate seven-tenths of 1 percent of the one- 
Way economy fare per kilograin. 

®See, for example, Orders 78-4-80, April 
14, 1978, 78-1-68, January 17, 1978, 77-4-97, 
Aprii 20, 1977, 77-3-36, March 7, 1977, and 
76-5-26, May 10, 1976. 

7For the same reason, we deferred action 
on proposed increases in United States- 
Africa first-class fares (Order 78-7-112, July 
21, 1978), deferred action on proposed in- 
crease in United States-South/Ceniral 
America long-haul first-class fares (Order 
78-2-106, February 23, 1978), and suspended 
tariff filings proposing increases in North 
Atlantic first-class fares (Order 76-10-108, 
October 15, 1976). 


a 
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system with excess-bagggage charges 
tied to first-class fares, in direct con- 
tradiction to our findings in Order 75- 
3-81 that such charges are unlawful. 
While we recognize Pan American’s 
need for additional revenue, we cannot 
approve increases’in first-class fares 
under these conditions. 

Because United States-Uruguay 
fares are specified in Pan American’s 
tariffs as zero add-ons to United 
States-Argentina fares, our suspension 
of the proposed increases in United 
States-Argentina first-class fares effec- 
tively suspends the increases in United 
States-Uruguay fares as well. Pan 
American may, however, refile the 
proposed increases in first-class fares 
between the United States and Uru- 
guay, since the carrier does apply a 
lawful, piece-based baggage system in 
that market, and the need for revenue 
improvement is demonstrated. §® 


Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 102, 204(a), 403, 801, and 
1002(j) thereof, 

It is ordered, That: 1. An investiga- 
tion be instituted to determine wheth- 
er the fares and provisions set forth in 
appendix A, and rules, regulations, or 
practices affecting such fares and pro- 
visions, are or will be unjust, unrea- 
sonable, unjustly discriminatory, 
unduly preferential, unduly prejudi- 
‘cial, or otherwise unlawful, and if 
found to be unlawful, to take appro- 
priate action to prevent the use of 
such provisions or rules, regulations, 
or practices; 

2. Pending hearing and decision by 
the Board, the tariff provisions speci- 
fied in Appendix A be suspended and 
their use deferred from August 7, 
1978, to and including August 6, 1979, 
unless otherwise ordered by the 
Board, and that no changes be made 
therein during the period of suspen- 
sion except by order or special permis- 
sion of the Board; 

3. This order shall be submitted to 
the President ° and shall become effec- 
tive on August 7, 1978; 


4. The investigation ordered here 
shall be assigned for hearing before an 
administrative law judge of the Board 
at a time and place hereafter to be 
designated; and 

5. Copies of this order shail be filed 
in the aforesaid tariffs and be served 
upon Pan American World Airways, 
Inc. 


8In support of Agreement CAB 27019, Pan 
American submitted data for its United 
States-South/Central America passenger 
service, showing a return on investment 
(ROI) of 6.41 percent for the year ended 
September 30, 1977, and ROI’s of 6.86 and 
0.21 percent, respectively, for the forecast 
period (the year ending March 31, 1979) 
with and without the fare increases pro- 
posed in that agreement. 

®This order was submitted to the Presi- 
dent on July 26, 1978. 


NOTICES 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board: 
PHYLLIS T. KayLor, 
Secretary. 


APPENDIX A 


WESTERN HEMISPHERE PASSENGER FARES TARIFF 
NO. P-NS-4, CAB NO. 74, ISSUED BY AIR TAR- 
IFFS CORPORATION, AGENT 


The reference mark “Q” and all increased 
first-class fares bearing the reference mark 
“Pp” on the following pages: 


12th revised page 256 

Ith revised page 256-A 

5th revised pages 258-A, 258-B, 282-A, and 
282-B 

10th revised page 283 


The reference mark “‘R” and all increased 
first-class fares bearing the reference mark 
“N” on the following pages: 


4th revised page 338-B 

2d revised pages 338-C and 338-D 

3d revised page 338-E 

lst revised pages 338-G and 338-H 
12th revised page 340 

llth revised page 341 

lst revised pages 354-C and 354-D 
8th revised page 356 

2d revised page 356-A 


{FR Doc. 78-22463 Filed 8-10-78; 8:45 am] 


[6320-01] 
[Docket 33112] 


TEXAS INTERNATIONAL—NATIONAL 
ACQUISITION CASE 


Postponement of Prehearing Conference 


Notice is hereby given that the pre- 
hearing conference in the above-enti- 
tled matter now assigned to be held on 
August 29, 1978, is hereby postponed 
to September 6, 1978, at 10 a.m. (local 
time) in room 1003, hearing room A, 
Universal Building North, 1875 Con- 
necticut Avenue NW., Washington, 
EXe. 


Dated at Washington, D.C., August 
7, 1978. 
WILLIAM H. DAPPER, 
Administrative Law Judge. 
{FR Doc. 78-22465 Filed 8-10-78; 8:45 am] 





[6325-01] 
CIVIL SERVICE COMMISSION 
PRIVACY ACT OF 1974 


Notice of Altered System of Records 


AGENCY: U.S. Civil Service Commis- 
sion. 

ACTION: Alteration of an existing 
system of records. 

SUMMARY: The purpose of the docu- 
ment is to give notice, pursuant to 5 
U.S.C. 552a(O), of intent to alter an 
existing system of records (CSC/ 


10 All Members concurred. 
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GOVT-5, Recruiting, Examining, and 
Placement Records, 42 FR 48741) by 
removing from it and making the sub- 
ject of a separate system, those rec- 
ords developed under the Presidential 
Management Intern Program. 


COMMENT DATE: Any interested 
party may submit written comments 
regarding the proposal. To be consid- 
ered, comments must be received on or 
before September 11, 1978. 


ADDRESS: Address comments to the 
Director, Bureau of Personnel Man- 
agement Information Systems, U.S. 
Civil Service Commission, 1900 E 
Street NW., Washington, D.C. 20415. 
Comments received will be available 
for public inspection at the above aad- 
dress between the hours of 9 a.m. and 
4 p.m., Monday through Friday. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Andrew W. Boesel, Bureau of In- 
tergovernmental Personnel Pro- 
grams, 202-254-7316. 


SUPPLEMENTARY INFORMATION: 
The published description of the 
system being altered, Recruiting, Ex- 
amining, and Placement Records 
(CSC/GOVT-5), appears in the FeprEr- 
AL REGISTER Of September 23, 1977 (42 
FR 48741). 


Background: Executive Order 12008, 
dated August 25, 1977, created the 
Presidential Management Intern Pro- 
gram, ~ 

The Presidential Management 
Intern Program is designed to bring 
into Government each year 250 of the 
highest caliber individuals from 
among those receiving graduate de- 
grees in the field of public manage- 
ment. The fact that these people elect- 
ed to be trained in public management 
is a measure of their commitment to 
public careers. As stated in Executive 
Order 12008, this Presidential Pro- 
gram is designed to attract to the Fed- 
eral Government the very best of 
these men and women. ; 

In the preliminary stages of program 
implementation, it was unclear wheth- 
er PMIP records constituted an entire- 
ly new system of records, or should be 
construed as part of the existing Com- 
mission system of Recruiting, Examin- 
ing, and Placement Records (CSC/ 
GOVT-5). At that time, the Commis- 
sion construed these records as part of 
the existing system. As program ef- 
forts progressed, it became clear that 
to insure full public and participant 
awareness of the Program, the PMIP 
records should be published as a sepa- 
rate system of records. 

Reports describing the new system 
are being filed, concurrently with this 
publication, with the Speaker of the 
House, the President of the Senate, 
and the Office of Management and 
Budget. The Commission requested a 
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waiver of the Office of Management 
and Budget 60-day advance notice re- 
quirement, since to cease continued 
implementation of this Presidentially 
mandated program would adversely 
affect the public interest in assuring 
the success of the program, and would 
significantly increase program costs. 

Pending the period for comment and 
review of comments, Privacy Act re- 
sponsibilities for these records will be 
handled under the provision of the 
present CSC/GOVT-5 notice. 

As the Commission is awaiting OMB 
approval of the request for waiver of 
the 60-day advance notice require- 
ment, no proposed effective date for 
adoption of this system can be given. 
A notice will be published in the Fep- 
ERAL REGISTER regarding disposition of 
comments received concerning this 
notice and adoption/nonadoption of 
the system, after the OMB waiver de- 
cision is received and the comment 
and analysis period is completed. 


JAMES C. SPRY, 
Executive Assistant to 
the Commissioners. 


System name: 


Presidential Management 
Program Records (CSC-10). 


Intern 


System location: 

Office of Presidential Management 
Internships, Bureau of Intergovern- 
mental Personnel Programs, U.S. Civil 
Service Commission, 1900 E Street 
NW., Washington, D.C. 20415. 


Categories of individuals covered by the 
system: 


Students pursuing graduate degrees 
in public management who have been 
nominated by their universities for 
consideration under the Presidential 
Management Intern Program. 


Categories of records in the system: 


These records contain information 
about the covered individuals relating 
to name, social security number, date 
of birth, academic background, home 
address, home telephone number, em- 
ployment history, veteran’s prefer- 
ence, and other personal history infor- 
mation needed during the evaluation 
and selection process. This system will 
also contain evaluation statements 
from the nominating universities and 
confidential information developed 
during the regional screening process 
and final panel evaluations. 


Authority for maintenance of the system: 
Executive Order 12008. 


Purpose of the system of records: 


These records are used by Program 
personnel for the following reasons: 


a. To determine basic program eligibility 
and to evaluate the nominees in a regional 


NOTICES 


screening process conducted by CSC region- 
al officials with the participation of agency 
managers, and State and locai government 
representatives; _ 

b. To group the nominees into various cat- 
egories (finalist, alternates, and nonselec- 
tees) and then make a final determination 
as to those candidates who will be referred 
to the agencies for employment considera- 
tion; and 

c. For program evaluation functions to de- 
termine the effectiveness of the program 
and to improve program operations. 


Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 


These records and information in 
these records may be used: 


a. To refer candidates to Federal agencies 
for employment consideration. 

b. To refer candidates to State and local 
Governments, congressional offices, interna- 
tional organizations, and other public of- 
fices with permission of the candidate, for 
the purpose of employment consideration. 

c. To refer interns for consideration for 
reassignment and promotion within the em- 
ploying agencies. 

d. As a data source for management infor- 
mation for production of summary descrip- 
tive statistics and analytical studies in sup- 
port of the function for which the records 
are collected and maintained, or for related 
personnel research functions or manpower 
studies, or to locate individuals for person- 
nel research. 

e. To refer pertinent information to the 
appropriate Federal, State, or local agency 
responsible for investigating, prosecuting, 
enforcing, or implementing a statute, rule, 
regulation, or order, where there is an indi- 
cation of a violation or potential violation of 
civil or criminai law or regulation. 

f. To request information from a Federal, 
State, or local agency maintaining civil, 
criminal, or other information relevant to 
an agency decision concerning the hiring or 
retention of a candidate. 

g. To provide an educational institutio 
with information on an. appointment of 
recent graduate to a Federal position at 
certain grade level. 

h. To provide information to a congres- 
sional office from the record of an individu- 
al in response to an inquiry from the con- 
gressional office made at the request of that 
individual. 

i. To disclose information to another Fed- 
eral agency or to a court when the Govern- 
ment is party to a suit before the court. 


m 
a 
a 


Policies and practices for storing, re- 
trieving, accessing, retaining, and 
disposing of records in the system: 


Storage: The records are maintained 
on forms, lists, punched cards, and 
magnetic tape. 

Retrievability: Records are indexed 
by name of nominee, school, State of 
legal residence, social security number, 
and any combination of the above. 

Safeguards: Records are maintained 
in lockable metal file cabinets and in a 
computerized system accessible to only 
those prcogram managers whose offi- 
cial duties necessitate such access. 


Confidential passwords are required 
for access to these automated records. 

Retention and disposal: Automated 
records are retained for up to 10 years. 
Manual records are retained for 3 
years. 

Systems manager and address: Direc- 
tor, Office of Presidential Manage- 
ment Internships, Bureau of Intergov- 
ernmental Personnel Programs; U.S. 
Civil Service Commission; 190 E Street 
NW., Room 2510; Washington, D.C. 
20145. 

Notification procedure: Inquiries, in- 
cluding name, address, and nominat- 
ing university should be addressed to 
the system manager named above. 

Record access procedures: Current or 
former Presidential Management 
Intern nominees who wish to gain 
access to their records should direct 
such a request in writing, including 
their name, address, academic year of 
nomination, and nominating universi- 
ty, to the system manager named 
above. 

Contesting record procedures: Cur- 
rent or former Presidential Manage- 
ment Intern nominees who wish to re- 
quest amendment to their records 
should direct such a request in writ- 
ing, including their name, address, aca- 
demic year of nomination, and nomi- 
nating university, to the system 
manger named above. 

Record source caiegories: Informa- 
tion in this system of records origi- 
nates from the individual to whom it 
applies, nominating university deans, 
and Federal, State, and local officials 
involved in the screening and selection 
process. 

Systems exempted from certain pro- 
visions of the act: This system con- 
tains testing and examination materi- 
als that are used solely to determine 
individual qualifications for appoint- 
ment or promotion in the Federal 
service. The Privacy Act, at 5 U.S.C. 
552a(k}(6), permits an agency to 
exempt all such testing or examina- 
tion material and information from 
certain provisions of the Act, when 
disclosure of the material would com- 
promise the objectivity or fairness of 
the testing or examination process. 
The Civil Service Commission has 
claimed exemptions from the require- 
ments of 5 U.S.C. 552a (d), (e)(4)(H), 
and (f). These requirements relate to 
access to and amendment of records, 
and provisions regarding agency publi- 
cation of rules for access to and 
amendment of records. ; 

{FR Doc. 78-22569 Filed 8-10-78; 8:45 am] 
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[3510-08] 
DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


ENVIRONMENTAL IMPACT STATEMENT 


Public Hearings on Draft 


Notice is hereby given that the 
Office of Coastal Zone Management, 
National Oceanic and Atmospheric 
Administration (NOAA), U.S. Depart- 
ment of Commerce, will hold public 
hearings for the purpose of receiving 
comments on the proposed Port Four- 
chon development plan, Lafourche 
Parish, La. ; 

The hearing will be held on August 
30, 1978, in Powell Auditorium, Ni- 
cholis State University, Thibodaux, 
La. 70301, at 7 p.m. 

The views of interested persons and 
organizations are solicited. These may 
be expressed orally or in written state- 
ments. 

Presentations will be scheduled on a 
first-come-first-serve basis, but may be 
limited to a maximum of 10 minutes 
or as otherwise appropriate. Priority 
will be given to those with written 
statements. Time will be available at 
the end of the meeting for persons 
without statements to present their 
views orally. The Office of Coastal 
Zone Management staff may question 
any speaker following presentation of 
his/her statement. No verbatim tran- 
script of the hearing will be main- 
tained; but staff present will. record 
the general thrust of the remarks. 

Persons or organizations wishing to 
be heard on this matter should con- 
tact the Office of Coastal Zone Man- 
agement as soon as possible so that an 
appearance schedule may be drawn up 
and definite times established for pre- 
sentations. Please contact: 


Office of Coastal Zone Management, Na- 
tional Oceanic and Atmospheric Adminis- 
tration, 3300 Whitehaven Street NW., 
Washington, D.C., telephone 202-632- 
§231. 


Written comments may also be sub- 
mitted by mail to the Office of Coastal 
Zone Management. Such comments 
should be received before September 
18, 1978, to assure adequate considera- 
tion for inclusion in the final environ- 
mental impact statement. 

Copies of the draft environmental 
impact statement may be obtained by 
contacting the Office of Coastal Zone 
Management. 

Comments may address the adequa- 
cy of the impact statement and/or the 
nature of the proposed action. 

Following consideration of the com- 
ments received at these hearings, as 
well as written comments submitted, 
the Office of Coastal Zone Manage- 
ment will prepare the final environ- 
mental impact statement pursuant to 


NOTICES 


the National Environmental Policy 
Act of 1969 and implementing guide- 
lines. . 


Dated: August 4, 1978. 


T. P. GLEITER, 
Assistant Administrator 
Sor Administration. 


[FR Doc. 78-22426 Filed 8-10-78; 8:45 am] 


[3510-22] 


SOUTH ATLANTIC FISHERY MANAGEMENT 
COUNCIL 


Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA. 


ACTION: Notice of public meeting 
with partially closed session. 


SUMMARY: Pursuant to section 
10(a)(2) of the Federal Advisory Com- 
mittee, 5 U.S.C., appendix I, as amend- 
ed, notice is hereby given of a partially 
closed meeting of the South Atlantic 
Fishery Managment Council estab- 
lished by section 302 of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265). A portion of the 
meeting is being closed to discuss pro- 
posals by potential contractors, in a 
negotiated procurement for the prepa- 
ration of a draft fishery managment 
plan. Discussions will relate to each of 
the contractors proposais, which in- 
clude commercial data submitted to 
the Government in confidence. 


DATES: The meeting will convene 
August 22, 1978, at 1 p.m. and adjourn 
at approximately noon on Auguat 24, 
1978. The closed session of the meet- 
ing will commence at 9 a.m. on August 
23, 1978, and adjourn at noon. 


ADDRESS: The meeting will be held 
at South Atlantic Fishery Manage- 
ment Council Headquarters, 1 South- 
park Circle, Suite 306, Charleston, S.C. 


FOR FURTHER INFORMATION 
CONTACT: 


Ernest D. Premetz, Executive Direc- 
tor, South Atlantic Fishery Manage- 
ment Council, 1 Southpark Circle, 
Suite 306, Charleston, S.C. 29407, 
telephone, 803-571-4366. 


SUPPLEMENATRY INFORMATION: 
The Assistant Secretary for Adminis- 
tration of the Department of Com- 
merce, with the concurrence of the 
General Counsel, formally determined 
on August 7, 1978, pursuant to section 
10(d) of the Federal Advisory Commit- 
tee Act, that the agenda item covered 
in this closed meeting may be exempt 
from the provisions of the act relating 
to open meetings and public participa- 
tion therein because these items will 
be concerned with matters that are 
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within the purview of 5 U.S.C. 552(c) 
(4), (6), and (9)(B). The discussions are 
likely to disclose: Commercial and fi- 
nancial information obtained from a 
person and privileged or confidential; 
information of a personal nature 
where disclosure would constitute a 
clearly unwarranted invasion of per- 
sonal privacy; and information the 
premature disclosure of whcih would 
be likely to frustrate implementation 
of a proposed agency action. (A copy 
of the determination is available for 
public inspection and copying in the 
Public Reading Room, Central Refer- 
ence and Record Inspection Facility, 
Room 5317, Department of Com- 
merce.) 

The meetings may be extended or 
shortened depending upon progress on 
the agenda. The proposed agenda is as 
follows: 


AUGUST 22, 1978 


(1) Election of officers for coming 
year (chairman and vice chairman); 

(2) Decision process related to Snap- 
per/Grouper fishery managment plan. 


AUGUST 23, 1978 


(1) Closed morning session (9 a.m. to 
approximately noon) to discuss pro- 
posals by potential contractors; 

(2) Afternoon session will be to dis- 
cuss decision process related to Snap- 
per/Grouper fishery managment plan; 
and 

(3) Decision process related to Bill- 
fish fishery managment plan. 


AvucustT 24, 1978 


(1) Decision process related to Bill- 
fish fishery managment plan; and 

(2) Reports from Council standing 
committees. 


Dated: August 8, 1978. 


WINFRED H. MEIBOHM, 
, Associate Director, 
National Marine Fisheries Service. 


U.S. DEPARTMENT OF COMMERCE 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


SoutTH ATLANTIC FISHERY MANAGEMENT 
CouNCcIL 


NOTICE OF DETERMINATION FOR PARTIAL 
CLOSURE OF THE MEETING 


A meeting of the South Atlantic Fishery 
Management Council is scheduled for 
August 22-24, 1978, in Charleston, S.C. The 
Council has requested that a portion of this 
meeting be closed for consideration of pro- 
posals by potential contractors in a negoti- 
ated procurement for the preparation of a 
draft fishery management plan. This will in- 
volve establishing the Council’s negotiation 
position upon evaluation of financial, per- 
sonal, and other capabilities of potential 
contractors by the Council. There wili be a 
lengthy discussion of the individual propos- 
er’s professional abilities in the area of the 
contract to be let, including discussions of 
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competence of individuals. Discussion will 
relate to each of the proposals, which in- 
clude commercial data submitted to the 
Government in confidence. Conducting this 
meeting in public would make it impossible 
for the Council to conduct effective negotia- 
tions with potential contractors and thus 
frustrate negotiations of contracts advanta- 
geous to the Government. 

The Council was established pursuant to 
section 302 of the Fishery Conservation and 
Management Act of 1976 (Pub. L. 94-265, 16 
U.S.C. 1852) The voting members of the 
Council include the Regional Directors of 
the National Marine Fisheries Service, the 
principal State officials with fishery man- 
agement responsibilities and expertise from 
North Carolina, South Carolina, Georgia, 
and Florida, and members appointed by the 
Secretary of Commerce. Nonvoting mem- 
bers include representatives of the U.S. Fish 
and Wildlife Service, the U.S. Coast Guard, 
the Department of State, and the Marine 
Fisheries Commission. 

The agenda scheduled for August 23, 1978, 
9 a.m. to noon, is a discussion of proposals 
by potential contractors mentioned in para- 
graph 1, above. Accordingly, pursuant to the 
authority delegated to me by the Secretary 
of Commerce, I find and determine pursu- 
ant to section 10(d) of the Federal Advisory 
Committee Act, 5, United States Code App., 
that the August 23, 1978, portion of the 
meeting may be closed to the public in ac- 
cordance with section 552(b)(c) (4), (6), and 
(9B) of title 5, United States Code, because 
the discussions at this meeting are likely to 
disclose: Commercial and financial informa- 
tion obtained from a person and privileged 
or confidential; information of a personal 
nature where disclosure would constitute a 
clearly unwarranted invasion of personal 
privacy; and information the premature dis- 
closure of which would be likely to frustrate 
implementation of a proposed agency 
action. 


Dated: August 7, 1978. 


Guy W. CHAMBERLIN, JF., 
Assistant Secretary for 
Administration. 
Dated: August 8, 1978. 


ALFRED MEISNER, 
Assistant General Counsel. 
{FR Doc. 78-22444 Filed 8-10-78; 8:45 am] 


[3510-22] 


SOUTH ATLANTIC FISHERY MANAGEMENT 
COUNCIL 


Cancellation of Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA. 


ACTION: Notice of cancellation of 
public meeting. 


SUMMARY: Notice is hereby given 
that the scheduled meeting on August 
22-24, 1978, of the South Atlantic 
Fishery Management Council as pub- 
lished in the FEDERAL REGISTER, Vol. 
43, No. 136, 43 FR 30328, dated July 
14, 1978, has been canceled. 


FOR FURTHER INFORMATION 
CONTACT: 
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Ernest D. Premetz, Executive Direc- 
tor, South Atlantic Fishery Manage- 
ment Council, 1 Southpark Circle, 
Suite 306, Charleston, S.C. 29407, 
telephone, 803-571-4366. 


Dated: August 8, 1978, 


WINFRED H. MEIBOHM, 
Associate Director, 
National Marine Fisheries Service. 


OR Doc. 78-22445 Filed 8-10-78; 8:45 am] 


[3510-04] 
National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 


The inventions listed below are 
owned by the U.S. Government and 
are available for domestic and possibly 
foreign licensing in accordance with 
the licensing policies of the agency- 
sponsors. 

Copies of the patents cited are avail- 
able from the Commissioner of Pat- 
ents and Trademarks, Washington, 
D.C. 20231, for $0.50 each. Requests 
for copies of patents must include the 
patent number. 

Copies of the patent applications 
can be purchased from the National 
Technical Information Service (NTIS), 
Springfield, Va. 22161, for $4 ($8 out- 
side North American Continent). Re- 
quests for copies of patent applica- 
tions must include the PAT-APPL 
number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually 
be made available to serious prospec- 
tive licensees by the agency which 
filed the case. 

Requests for licensing information 
on a particular invention should be di- 
rected to the address cited for the 
agency-sponsor. 


Dovuctas J. CAMPION, 
Patent Program Coordinator, 
National Technical Informa- 
tion Service. 


DEPARTMENT OF ENERGY, ASSISTANT GENERAL 
COUNSEL FOR PATENTS, WASHINGTON, D.C. 
20545. 


Patent application 773,363: System for 
Thermal Energy Storage, Space Heating 
and Cooling and Power Conversion; filed 
March 1, 1977. 

Patent application 776,384: 
System; filed March 10, 1977. 

Patent application 787,130: Cable Fed KrF 
Laser; filed April 13, 1977. 

Patent application 787,417: Fast Hellical Pin 
Laser; filed April 14, 1977. 

Patent application 792,280: Method and Ap- 
paratus for Producing Laser Radiation 
Following Two-Photon Excitation of a 
Gaseous Medium; filed April 29, 1977. 

Patent 4,043,192: Apparatus for Providing 
Directional Permeability Measurements in 
Subterranean Earth Formations: filed 
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June 8, 1976; patented August 23, 1977; 
not available NTIS. - 

Patent 4,043,671: Laser System Preset Unit; 
filed July 13, 1976; patented August 23, 
1977; not available NTIS. 

Patent 4,043,890: Device for Measuring the 
Total Concentration of Oxygen in Gases; 
filed June 14, 1976; patented August 23, 
1977; not available NTIS. 

Patent 4,044,752: Solar Collector with Alti- 
tude Tracking; filed August 1, 1975; pat- 
ented August 30, 1977; not available NTIS. 

Patent 4,044,819: Hydride Heat Pump; filed 
February 12, 1976; patented August 30, 
1877; not available NTIS. 

Patent 4,045,724: Electromagnetic Wave 
Method for Mapping Subterranean Earth 
Formations; filed April 6, 1976; patented 
August 30, 1977; not available NTIS. 

Patent 4,046,666: Device for Providing High- 
Intensity Ion or Electron Beam; filed May 
7, 1976; patented September 6, 1977; not 
available NTIS. 

Patent 4,048,437: Superconducting Magnet 
Cooling System; filed June 6, 1975; patent- 
ed September 13, 1977; not available 
NTIS. 

Patent 4,049,515: Laser Isotope Separation 
by Multiple Photon Absorption; filed 
April 22, 1975; patented September 20, 
1977; not available NTIS. 

Patent 4,051,202: Method for Separating 
Mono- and di-Octylphenyl Phosphoric 
Acid Esters; filed November 17, 1975; pat- 
ented September 27, 1977; not available 
NTIS. 

Patent 4,053,763: Method and Apparatus for 
Puise Stacking; filed May 25, 1976; patent- 
ed October 11, 1977; not available NTIS. 

Patent 4,053,851: Near 16 Micron CO sub 2 
Laser System; filed July 10, 1975; patented 
October 11, 1977; not available NTIS. 

Patent 4,053,852: Method and Apparatus for 
Generating Coherent Near 14 and Near 16 
Micron Radiation; filed July 10, 1975; pat- 
ented October 11, 1977; not available 
NTIS. 

Patent 4,054,933: Saturating Time-Delay 
Transformer for Overcurrent Protection; 
filed December 18, 1975; patented October 
18, 1977; not available NTIS. 


NATIONAL AERONAUTICS AND SPACE ADMINIS- 
TRATION, ASSISTANT GENERAL COUNSEL 
FOR PATENT MaTTERS, NASA CopE GP-2, 
WASHINGTON, D.C. 20546. 


Patent application SN 664,091: Multispec- 
tral Imaging and Analysis System; filed 
March 5, 1976. 

Patent application SN 774,384: Automatic 
Communication Signal Monitoring 
System; filed March 4, 19777. 

Patent application SN 828,262: High-Torque 
Open-End Wrench; filed August 29, 1977. 
Patent application SN 860,405: High Tough- 
ness-High Strength Iron Alloy; filed De- 

cember 13, 1977. 

Patent application SN 876,431: Module Fail- 
ure Isolation Circuit for Paralleled Invert- 
ers; filed February 9, 1978. 

Patent application SN 876,438: A Prosthesis 
Coupling; filed February 9, 1978. 

Patent application SN 878,541: Improved 
Base Drive for Paralleled Inverter Sys- 
tems; filed February 16, 1978. 

Patent application SN 880,726: Wind Wheel 
Electric Power Generator; filed February 
24, 1978. 

Patent application SN 880,727: Bioconta- 
mination and Particulate Detection 
System; filed February 24, 1978. 
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Patent application SN 880,728: A Sodium 
Storage and Injection System; filed Febru- 
ary 24, 1978. 


Patent application SN 880,729: Velocity 
Servo for Continuous Scan Fourier Inter- 
ference Spectrometer; filed February 24, 
1978. 


Patent application SN 883,090: Kine-Pak: A 
Self-Conjained, Electrical Power Gener- 
ator System; filed March 3, 1978. 

Patent application SN 883,961: Catalysts for 
Imide Formation from Aromatic Isocyan- 
ates and Aromatic Dianhydrides; filed 
February 24, 1978. 


Patent application SN 885,067: System for 
Automatically Switching Transformer 
Coupled Lines; filed March 9, 1978. 


Patent application SN 889,671: Partial Inter- 
laminar Separation System for Compos- 
ites; filed March 24, 1978. 


Patent application SN 891,243: Double- 
Sided Solar Cell Package; filed March 29, 
1978. 


Patent application SN 891,373: Liquid Reac- 
tant Feeder for Arc Assisted Metal Reduc- 
tion Reactor; filed March 29, 1978. 


Patent application SN 891,875: Synthesis of 
Multifunction Triaryltrifluoroethanes; 
filed March 30, 1978. 


Patent application SN 891,875: Synthesis of 
Multifunction Triaryltrifiuoroethanes; 
filed March 30, 1978. 


Patent application SN 893,382: Fluid 
Sample Collection and _ Distribution 
System; filed April 4, 1978; not available 
NTIS. 


Patent application SN 893,648: Water Qual- 
ity Monitoring System; filed April.4, 1978. 

Patent application SN 893,857: Method for 
Alleviating Thermal Stress Damage in 
Laminates; filed April 6, 1978. 


Patent application SN 893,903: Redundant 
Operation of Counter Modules; filed April 
4, 1978. 


Patent application SN 897,828: Sweat Col- 
lection Capsule; filed April 19, 1978. 


Patent application SN 897,840: Penetrator 
Nozzle; filed April 19, 1978. 


DEPARTMENT OF THE Navy, ASSISTANT CHIEF 
FOR PATENTS, OFFICE OF NAVAL RESEARCH, 
ConE 302, ARLINGTON, VA. 22217. 


Patent 3,693,440: Electromagnetic Flow- 
meter; filed March 21, 1969; patented Sep- 
tember 26, 1972; not available NTIS. 


Patent 4,088,387: Optical Switch; filed Feb- 
ruary 22, 1977; patented May 9, 1978. 


DEPARTMENT OF AGRICULTURE, RESEARCH 
AGREEMENTS AND PATENT BRANCH, GENER- 
AL SERVICES DIVISION, FEDERAL BUILDING, 
AGUICULTURAL RESEARCH SERVICE, Hy- 
ATTSVILIE, Mp. 20782. 


Patent application 787,177: Antibacterial 
Textile Finishes Utilizing Zirconyl Acetate 
Complexes of Inorganic Peroxides; filed 
April 15, 1977. 


[FR Doc. 78-22443 Filed 8-10-78; 8:45 am] 


NOTICES 
[3510-25] 


COMMITTEE FOR THE IMPLEMENTA- 
TION OF TEXTILE AGREEMENTS 


CERTAIN COTTON AND /AAN-MADE FIBER 
TEXTILE PRODUCTS FROM HAITI 


increasing Import Restraint Levels 


AUGUST 7, 1978. 


AGENCY: Committee for the Imple- 
mentation of Textile Agreements. 


ACTION: Granting an increase for 
carryover for cotton and manmade 
fiber apparel products in categories 
340, 359, 635, 639, 641, 644, 648, and 
652 from Haiti during the 12-month 
period which began on January 1, 
1978. (A detailed description of the 
categories in terms of T.S.U.S.A. num- 
bers was published in the FEDERAL 
REGISTER On January 4, 1978 (43 FR 
884), as amended on January 25, 1978 
(43 FR 3421), March 3, 1978 (43 FR 
8828), and June 22, 1978 (43 FR 
26773)). 


SUMMARY: Paragraph 6 of the Bi- 
lateral Cotton, Wool, and Man-Made 
Fiber Textile Agreement of March 23, 
1976, as amended, between the Gov- 
ernments of the United States and 
Haiti, provides for the carryover of 
shortfalls from the previous azgree- 
ment year. Under the terms of the bi- 
lateral agreement, as amended, the 
import restraint levels established for 
categories 340, 359, 635, 639, 641, 644, 
648, and 652 are being increased for 
the agreement year which began on 
January 1, 1978, and extends through 
December 31, 1978. 


EFFECTIVE DATE: August 9, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Edmond Callahan, International 
Trade Specialist, Office of Textiles, 
U.S. Department of Commerce, 
Washington, D.C. 20230, 202-377- 
5423. 
ARTHUR GAREL, 
Acting Chairman, Committee for 
the Implementation of Textile 
Agreements. 


COMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 

DreaR Mr. COMMISSIONER: On December 
23, 1977, the Chairman, Committee for the 
Implementation of Textile Agreements, di- 
rected you to prohibit entry for consump- 
tion and withdrawal from warehouse for 
consumption during the twelve-month 
period beginning on January 1, 1978 and ex- 
tending through December 31, 1978 of 
cotton, wool and man-made fiber textile 
products in certain specified categories, pro- 
duced or manufactured in Haiti, in excess of 
Gesignated levels of restraint. The Chair- 
man further advised you that the levels of 
restraint are subject to adjustment.' 


'The term “adjustment” refers to those 
provisions of the Bilateral Cotton, Wool, 
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Under the terms of the Arrangement Re- 
garding International Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977; pursuant to 
paragraph 6 of the Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement of 
March 23, 1976, as amended, between the 
Governments of the United States and 
Haiti, and in accordance with the provisions 
of Executive Order 11651 of March 3, 1972, 
as amended by Executive Order 11951 of 
January 6, 1977, you are directed to amend, 
effective on August 9, 1978, the twelve- 
month levels of restraint established in the 
directive of December 23, 1977 for Catego- 
ries 340, 359, 635, 639, 641, 644, 648 and 652 
to the following: 





Category Amended 12-month level of 


restraint? 





105,903 doz 
482,609 Ib 
120,944 doz 
387,288 doz 
324,283 doz 
419,324 numbers 
.. 629,832 doz 
430,125 doz 





?The levels of restraint have not been adjusted to 
reflect any imports after December 31, 1977. 


The actions taken with respect to the 
Government of Haiti and with respect to 
imports of cotton and man-made fiber tex- 
tile products from Haiti have been deter- 
mined by the Committee for the Implemen- 
tation of Textile Agreements to involve for- 
eign affairs functions of the United States. 
Therefore, the directions to the Commis- 
sioner of Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This 
letter will be published in the FrepERAL REc- 
ISTER. 

Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile 
Agreements. 


{FR Doc. 78-22407 Filed 8-10-78; 8:45 am] 





[6820-33] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


PROCUREMENT LIST 1978 
Propesed Addition 


AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 


and Man-Made Fiber Textile Agreement of 
March 23, 1976, which provide, in part, that: 
(1) the aggregate, group and specific limits 
will be increased 7 percent annually; (2) spe- 
cific ceilings may be increased for carryover 
and carryforward up to 11 percent of the 
applicable category limit; (3) consultation 
levels may be increased within the aggre- 
gate and applicable group limits upon agree- 
ment between the two governments and (4) 
administrative arrangements or adjustments 
may be made to resolve minor problems 
arising in the implementation of the agree- 
ment. 
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ACTION: Proposed addition to pro- 
curement list. 


SUMMARY: The Committee has re- 
ceived a proposal to add to Procure- 
ment List 1978 a commodity to be pro- 
duced by workshops for the blind or 
other severely handicapped. 


COMMENTS MUST BE RECEIVED 
ON OR BEFORE: September 13, 1978. 


ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201. 


FOR FURTHER INFORMATION 
CONTACT: 


C. W. Fletcher, telephone 703-557- 
1145. 


SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a)(2), 85 Stat. 77. 

If the committee approves the pro- 
posed addition, all entities of the Fed- 
eral Government will be required to 
procure the commodity listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodity to Procurement List 1978, 
November 14, 1977 (42 FR 59015): 


Class 6230 


Lantern, Electric Head, 6230-00-643- 
3562. , 


C. W. FLETCHER, 
Executive Director, 


(FR Doc. 78-22435 Filed 8-10-78; 8:45 am] 


[6820-33] 
PROCUREMENT LIST 1978 
Addition 
AGENCY: Committee for Purchase 


from the Blind and Other Severely 
Handicapped. 


ACTION: Addition to. procurement 
list. 

SUMMARY: This action adds to Pro- 
curement List 1978 a commodity to be 
produced by workshops for the blind 
or other severely handicapped. 


EFFECTIVE DATE: August 11, 1978. 


ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201. 


FOR FURTHER INFORMATION 
CONTACT: 


C. W. Fletcher, telephone 703-557- 
1145. 


SUPPLEMENTARY INFORMATION: 
On June i6, 1978, the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published 
notice (43 FR 26103) of proposed addi- 
tion to Procurement List 1978, Novem- 
ber 14, 1977 (42 FR 59015). 


" NOTICES 


After consideration of the relevant 
matter presented, the committee has 
determined that the commodity listed 
below is suitable for procurement by 
the Federal Government under 41 
U.S.C. 46-48c, 85 Stat. 77. 

Accordingly, the following commod- 
ity is hereby added to Procurement 
List 1978: 


Class 7920 
Pad, Scouring, 7920-00-753-5242 


C. W. FLETCHER, 
Executive Director. 


(FR Doc. 78-22434 Filed 8-10-78; 8:45 am] 





[3128-01] 
DEPARTMENT OF ENERGY 


VOLUNTARY AGREEMENT AND PLAN OF 
ACTION TO IMPLEMENT THE INTERNATION- 
AL ENERGY PROGRAM 


Meeting 


In accordance with section 
252(c)(2)(1)(A)i) of the Energy Policy 
and Conservation Act (Pub. L. 94-163), 
notice is hereby provided of the fol- 
lowing meeting: 

A meeting of Subcommittee A of the 
Industry Advisory Board to the Inter- 
national Energy Agency (IEA) will be 
held on August 16, 1978, at the offices 
of Exxon Corp., 1251 Avenue of the 
Americas, New York, N.Y., beginning 
at 9:30 a.m. The agenda for the meet- 
ing is as follows: 

1. Opening remarks. 

2. Distinction between Phases 1 and 
2 in a real emergency. 

3. Future work program. 

As provided in section 252(c)(1)- 
(AXii) of the Energy Policy and Con- 
servation Act, this meeting will not be 
open to the public. As provided by 
§ 209.32 of DOE regulations, IEP re- 
quirements and unanticipated proce- 
dural delays in processing this notice 
require the usual 7-day notice period 
to be shortened. 

Issued in Washington, D.C., August 
8, 1978. 

WILLIAM S. HEFFELFINGER, 
Director of Administration. 
{FR Doc. 78-22513 Filed 8-10-78; 8:45 am] 





[6560-01] 
ENVIRONMENTAL PROTECTION 
AGENCY 
[FRL 943-5; OPP-180214] 


NEW JERSEY DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 


Issuance of Specific Exemption To Use Azin- 
phos Methyl To Control! Carrot Weevil on 
Root Parsley and Moss-Curl Parsley 


The Environmental Protection 
Agency (EPA) has granted a specific 


exemption to the New Jersey Depart- 
ment of Environmental Protection 
(hereinafter referred to as the “appli- 
cant’’) to use azinphos methyl to con- 
trol carrot weevil on approximately 25 
acres of root parsley and 400 acres of 
moss-curl parsley in southern New 
Jersey. This exemption was granted in 
accordance with, and is subject to, the 
provisions of 40 CFR: Part 266, which 
prescribes requirements for exemption 
of Federal and State agencies for use 
of pesticides under emergency condi- 
tions. 

This notice contains a summary of 
certain information required by regu- 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567), Office of Pesticide Pro- 
grams, EPA, 401 M Street SW., Room 
E-315, Washington, D.C. 20460. 

In the larval stage, the carrot weevil 
(Listronotus oregonensis) is a fat, 
white, legless grub whose tunneling in 
parsley destroys the tap root. Accord- 
ing to the applicant, this pest presents 
a serious threat to the parsley crop in 
Cumberland County and other parsley 
growing areas of the State, and unless 
an effective pesticide is made availa- 
ble, parsley growers may lose thou- 
sands of dollars. DDT had provided 
economic control of this pest, but this 
use of DDT was canceled in the early 
1970’s. Currently, no insecticide is reg- 
istered for control of carrot weevil on 
— root parsley or moss-curl pars- 
ey. 

The applicant proposed to use the 
product Guthion 2S (EPA Reg. No. 
3125-123), containing the active ingre- 
dient azinphos methyl, at a dosage 
rate of 0.5 pound a.i. per acre. A maxi- 
mum of four applications will be made 
by qualified private and commercial 
applicators employing ground or aerial 
equipment. EPA has found azinphos 
methyl (Guthion) to be effective 
against carrot weevil on parsley at this 
rate. 

EPA has imposed a 28-day prehar- 
vest interval restriction. Residues of 
azinphos methyl resulting from the 
proposed use will not exceed 3 ppm in 
root parsley and 2 ppm in moss-curl 
parsley at 28 days after treatment. 
There is no expectation of residues in 
meat, milk, eggs, or meat byproducts 
as a result of the proposed use and 
minimal hazard to the environment is 
anticipated. 

After reviewing the application and 
other available information, EPA has 
determined that: (a) A pest outbreak 
of carrot weevil on root parsley and 
moss-curl parsley has occurred or is 
about to occur; (b) there is no pesti- 
cide presently registered and available 
for use to control the carrot weevil on 
this crop in New Jersey; (c) there are 
no alternative means of control, taking 
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into account the efficacy and hazards; 
(d) significant economic problems may 
result if carrot weevils are not con- 
trolled; and (e) the time available for 
action to mitigate the problems posed 
is insufficient for a pesticide to be reg- 
istered for this use. Accordingly, the 
applicant has been granted a specific 
exemption to use the pesticide noted 
above until July 15, 1978, to the extent 
and in the manner set forth in the ap- 
plication. The specific exemption is 
also subject to the following condi- 
tions: 


1. The product Guthion 2S, EPA Reg. No. 
3125-123, manufactured by Chemagro, is au- 
thorized; 

2. Guthion 2S will be applied at a rate of 
0.5 pound active ingredient per acre. A 
maximum of four applications may be 
made; 

3. A maximum of 425 acres may be treat- 
ed; 

4. A maximum of 850 pounds active ingre- 
dient may be applied; 

5. Application may be made by ground 
and air equipment; 

6. No application will be made within 28 
days of any harvest; 

7. All applications will be made by quali- 
fied private and commercial applicators; 

8. Residue levels of azinphos methyl are 
not expected to exceed 2 ppm in moss-curl 
parsley and 3 ppm in root parsley. Moss-curl 
parsley and root parsley with residues 
which are not in excess of these levels may 
enter interstate commerce. The Food and 
Drug Administration, U.S. Department of 
Health, Education, and Welfare, has been 
advised of this action; - 

9. All applicable directions, restrictions, 
and precautions on the product label must 
be followed; 

10. Precautions will be taken to avoid or 
minimize spray drift to nontarget areas; 

11. The applicant shall be responsible for 
assuring that all of the provisions of this 
specific exemption are followed and must 
submit a report summarizing the results of 
this program by December 31, 1978; 

12. If the carrot root weevil is likely to 
continue to be a pest of parsley in New 
Jersey, residue data must be obtained in 
conjunction with the exemption and New 
Jersey and concerned growers must pursue 
permanent tolerances for Guthion through 
regular channels; 

13. The New Jersey Cooperative Exten- 
sion Service shall determine the presence of 
carrot weevil prior to application; and 

14. The EPA shall be immediately in- 
formed of any adverse effects resulting from 
the use of Guthion 2S in connection with 
this exemption. 

Statutory AUTHORITY: Sec. 18 of the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (86 Stat. 973; 89 
Stat. 751; 7 U.S.C. 136(a) et seq.). 


Dated: August 7, 1978. 
Dovueras D. CAMPT, 
Acting Deputy Assistant Admin- 
istrator for Pesticide ‘Pro- 
grams. 
{FR Doc. 78-22423 Filed 8-10-78; 8:45 am] 


NOTICES 


[6560-01] 
([FRL 943-6; OPP-180221] 


WASHINGTON STATE DEPARTMENT OF 
AGRICULTURE 


issuance of a Specific Exemption To Use Car- 
bofuran To Control Root Weevil on Cranber- 
ries ae 


The Environmental Protection 
Agency (EPA) has granted a specific 
exemption to the Washington State 
Department of Agriculture (herein- 
after referred to as the “Applicant’’) 
to use a maximum of 560 pounds of 
carbofuran to control populations of 
root weevils which are threatening the 
commercial cranberry crop on 140 
acres in Pacific and Grays Harbor 
Counties, Wash. This exemption was 
granted in accordance with, and is sub- 
ject to, the provisions of 40 CFR part 
166, which prescribes requirements for 
exemption of Federal and State agen- 
cies for use of pesticides under emer- 
gency conditions. 

This notice contains a summary of 
certain information required by regu- 
lation to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(TS-767), Office of Pesticide Pro- 
grams, EPA, 401 M Street SW., Room 
E-315, Washington, D.C. 

According to the Applicant, the pri- 
mary pest is the Black Vine Weevil 
(Otiorhynchus sulcatus). Other wee- 
vils which may be present are the 
Strawberry Root Weevil (O. ovatus), 
the Rough Strawberry Weevil (O. ru- 
gostriatus), and the Obscure Root 
Weevil (Sciopithes obscurus). These 
pests occur principally in those cran- 
berry bogs which are not flooded at 
harvest. Of the 1200 acres of cranber- 
ries grown in Washington State, about 
700 acres are not flooded. The appli- 
cant estimated that approximately 
twenty percent of the dry harvest 
bogs, about 140 acres, will need treat- 
ment with carbofuran this year. 

These pests are indigenous to the 
area. Wildlands adjacent to the cran- 
berry bogs contain alternate hosts 
which serve as reservoirs for new in- 
festations. The larvae, which feed on 
the roots, may destroy virtually every 
cranberry plant as the pest spreads. 
Recovery can be expected only if the 
weevils are controlled before the 
damage becomes extensive. The appli- 
cant stated that recent experience in- 
dicates that infestations will increase 
rapidly and cause widespread damage 
within the next two to five years. 

There appear to be no alternative 
registered pesticides or non-chemical 
methods of control currently available 
to control these pests; malathion, reg- 
istered for strawberry weevil control 
on cranberries, is of questionable effi- 
cacy, according to the applicant. 
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Flooding will control these pests, but 
bogs which are dry-harvested cannot 
be flooded because of slope or uneven- 
ness of the land. Prior to their cancel- 
lation, chlorinated hydrocarbon insec- 
ticides were registered for control of 
root weevils. 

The applicant proposed the use of 
two applications of the product Fura- 
dan 10G at a rate of two pounds of 
active ingredient per acre per applica- 
tion. A pre-harvest interval of at least 
sixty days will be observed. Broadcast 
applications will be made by State-cer- 
tified commercial and private applica- 
tors using ground equipment in ac- 
cordance with instructions provided by 
the Washington State University Co- 
operative Extension Service. Treat- 
ment will be limited to non-flooded 
bogs where infestations have been con- 
firmed. According to the applicant, 
nearly complete control can be ob- 
tained with the applications of the 
Furadan granules at the rate pro- 
posed. 

Even with the carbofuran treat- 
ments this year, presently existing 
damage is expected to cause a 2 to 3 
percent loss of production in the non- 
flooded bogs. Without the treatment 
in 1978, the loss is expected to increase 
to 10 or 15 percent by 1979, and prob- 
ably much more in the next two to 
five years. The applicant estimated 
that if 15 percent of 700 acres of cran- 
berries require replanting in 1979, the 
total loss over the next ten years to 
the industry could be as high as 
$1,900,000. These losses could force 
some growers out of business. 

EPA has determined that cranber- 
ries bearing residues of carbofuran 
which do not exceed 0.2 part per mil- 
lion (ppm) will not pose a hazard to 
the public health. Cranberries com- 
prise only about 0.1 percent of the 
human diet, and the request was for 
only 140 acres of the 25,000 acres of 
cranberries grown in the United 
States; therefore, actual risk is mini- 
mal. Although Furadan 10G poses a 
serious hazard to wildlife, particularly 
waterfowl, the treatment does not 
pose an unacceptable environmental 
hazard, due to the small acreage in- 
volved and the facts that (a) following 
application, the granules are expected 
to go through the thick mat of cran- 
berry vines to the soil where they 
would be unavailable to birds, and (b) 
the application period should miss the 
time when nesting waterfowl] will be 
utilizing nest sites. 

After reviewing the application and 
other available information, EPA has 
determined that (a) a pest outbreak of 
root weevils has occurred; (b) there is 
no pesticide presently registered and 
available for use to control the root 
weevils threatening the cranberry crop 
in Pacific and Grays Harbor Counties; 
(c) there are no alternative means of 


FEDERAL REGISTER, VOL. 43, NO. 156—FRIDAY, AUGUST 11, 1978 





35746 


control, taking into account the effica- 
ey and hazard; (d) significant econom- 
ic problems may result if the root wee- 
vils are not controiled; and (e) the 
time available for action to mitigate 
the problems is insufficient for pesti- 
cide to be registered for this use. Ac- 
cordingly, the applicant has been 
granted a specific exemption to use 
the pesticide noted above until August 
1, 1978, to the extent and in the 
manner set forth in the application. 
The specific exemption is also subject 
to the following conditions: 


1. The product, Furadan 10 Granular, 
EPA Reg. No. 279-2712, manufactured by 
the FMC Corp., is authorized; 

2. Furadan 10G will be applied at a rate of 
two pounds active ingredient per acre. A 
maximum of two applications may be made; 

3. A maximum of 140 acres may be treat- 
ed; 

4. A maximum of 560 pounds active ingre- 
dient may be applied; 

5. All applications will be made by broad- 
cast ground equipment; 

6. No application will be made within 60 
days of any harvest; 

7. Applications may be made only to non- 
flooded bags which are watered by sprinkler 
irrigation; 

8. Applications will be limited to those 
fields in which root weevil infestations have 
been confirmed by Washington State Uni- 
versity Research or Extension personnel or 
by fieldmen from the Ocean Spray Cranber- 
ry Co.; 

9. All applications will be State-certified 
private and commercial applicators; 

10. All applicable directions, restrictions 
and precautions on the product label must 
be icliowed; 

11. The pesticide will not be applied in 
bogs which are being utilized by waterfowl 
as nesting or feeding sites; 

12. Monitoring for adverse effects must be 
conducted by persons trained in wildlife ob- 
servations or by persons under the direct su- 
pervision of wildlife biologists. The results 
of all monitoring activity must be submitted 
with the final report prior to February 15, 
1979. Assistance may be requested from the 
Fish and Wildlife Service, U.S. Department 
of the Interior, Portiand, Oreg., and Willipa 
Bay Wildlife Refuge personnel in develop- 
ing and cenducting the monitoring program; 

13. This use will result in a residue level of 
not more than 0.2 ppm of carbofuran, its 
carbamate metabolite and its phenolic meta- 
bolites in or on cranberries, which has been 
judged adequate to protect the public 
heaith. The Food and Drug Administration, 
U.S. Department of Health, Education, and 
Welfare, nas been advised of this action; 

14. The EPA shall be informed immediate- 
ly of any adverse effects resulting from the 
use of this pesticide in connection with this 
exemption; 

15. If the root weevil is likely to continue 
to be a pest of dry-harvested cranberries in 
Washington State, the State of Washington 
and concerned growers must pursue the es- 
tablishment of permanent tolerances for 
carbofuran through regular channels; and 

16. The Applicant shall be responsible for 
assuring that all of the provisions of this 
specific exemption are met and must submit 
a report summarizing the results of this pro- 
gram by February 15, 1979. 


NOTICES 


Statutory AvUTHORITY.—Section 18 of the 
Federal Insecticide, Fungicide, and Rodenti- 
cide Act (FIFRA), as amended (86 Stat. 973; 
89 Stat. 751; 7 U.S.C. 136 et seq.). 


Dated: August 7, 1978. 
Dovatas D. CamprT, 
Acting Deputy Assistant Admin- 


istrator for Pesticide Pro- 
grams. 


{FR Doc. 78-22424 Filed 8-10-78; 8:45 am] 


[6560-01] 


(FRL 943-7; OPP-180222] 


WASHINGTON STATE DEPARTMENT OF 
AGRICULTURE 


issuance of a Specific Exemption To Use Ethyl 
Parathion to Contre} Pea Aphid, Bean Aphid, 
and Vetch Aphid on Lentils 
The 


Environmental Protection 


Agency (EPA) has granted a specific’ 


exemption to the Washington State 
Department of Agriculture (hereafter 
referred to as the “Applicant’’) to use 
ethyl parathion to suppress popula- 
tions of the pea aphid, the bean aphid, 
and the vetch aphid which are threat- 
ening the commercial lentil crop on 
35,000 acres in two Washington State 
counties. This exemption was granted 
in accordance with, and is subject to, 
the provisions of 40 CFR Part 166, 
which prescribes requirements for ex- 
emption of Federal and State agencies 
for use of pesticides under emergency 
conditions. 

This notice contains a summary of 
information required by regulation to 
be inciuded in the netice. For more de- 
tailed information, interested parties 
are referred to the application on file 
with the Registration Division (TS- 
767), Office of Pesticide Programs, 
EPA, 401 M Street SW., Room E-315, 
Washington, D.C. 20460. 

According to the Applicant, approxi- 
mately 35,000 acres of lentils in Whit- 
man and Spokane Counties in the 
State of Washington could suffer up 
to thirty-forty percent yield loss due 
to infestations of pea aphid, bean 
aphid, and vetch aphid. 

According to the applicant; malath- 
ion, the only EPA-registered pesticide 
for use on lentils, has provided only 
marginal or ineffective control of 
aphid pests, whereas, parathion, 
which was applied to lentils under a 
specific exemption in 1976, proved sat- 
isfactory. 

The Applicant proposes to use par- 
athion at an application rate of one- 
half pound active ingredient per acre 
by air and ground. Two applications 
will be made to lentil fields beginning 
immediately and terminating by 
August 15, 1978. Application of par- 
athion will be restricted to State-li- 
censed commercial applicators. 


The currently available data for par- 
athion, emulsifiable concentrate for- 
mulations, show no detectable residues 
(less than 0.2 ppm, depending on the 
crop substrate) in any crop which has 
the edible portion of the plant protect- 
ed from direct application of the pesti- 
cide (such as peas, corn, and soy- 
beans). Based on these data, the EPA 
concludes that residue levels resulting 
from the proposed use are not likely to 
exceed 0.2 ppm,if emulsifiable concen- 
trate formulations are used and a 
fourteen-day pre-harvest interval is 
observed. The EPA has determined 
that lentils bearing residues of parath- 
ion which do not exceed 0.2 ppm will 
not pose a hazard to the public health. 

The Fish and Wildlife Service, U.S. 
Department of the Interior (USDI), 
has advised EPA that an endangered 
species, the American Peregrine 
Falcon, is resident to the State of 
Washington counties where parathion 
will be applied. Since this animal is 
not known to feed on lentils or lentil 
forage, the proposed use poses no 
probable threat to this endangered 
species or its habitat. 

After reviewing the application and 
other available information EPA has 
determined that (a) a pest outbreak of 
pea aphid, bean aphid, and vetch 
aphid has occurred; (b) there is no pes- 
ticide presently registered and availa- 
ble for use to control these aphids, in 
the State of Washington; (c) there are 
no alternative means of control, taking 
into account the efficacy and hazard; 
(d) significant economic problems may 
result if these aphids are not con- 
trolled; and (e) the time available for 
action to mitigate the problems posed 
is insufficient for a pesticide to be reg- 
istered for this use. Accordingly, the 
applicant has been granted a specific 
exemption to use the pesticide noted 
above until August 15, 1978, to the 
extent and in the manner set forth in 
the application. The specific exemp- 
tion is also subject to the following 
conditions: 

1. The product ethyl parathion, EPA Reg. 
No. 802-166, manufactured by Charles H. 
Lilly Co. (Miller RD Division), is authorized; 

2. Ethyl parathion will be applied at a rate 
of one-half pound active ingredient per acre. 
A maximum of two applications may be 
made; 

3. A maximum of 35,000 acres may be 
treated; 

4. A maximum of 35,000 pounds active in- 
gredient may be applied; 

5. All applications will be made by ground 
or alr; 

6. All applications will be made by Siate- 
licensed commercial applicators and will be 
supervised by Washington State University 
Extension agents; 

7. No application will be made within 14 
days of any harvest; 

8. A residue level of 0.2 ppm in or on len- 
tils has been judged adequate to protect the 
public heaith. The Food and Drug Adminis- 
tration, U.S. Department of Health, Educa- 
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tion and Welfare, has been advised of this 
action; 

9. Lentil crop residues which have been 
treated with parathion may not be used for 
food, feed, or fodder. Livestock may not 
graze in treated lentil fields; 

10. A 100 foot buffer zone will be main- 
tained around bodies of water which are in- 
habited by fish and/or waterfowl; 

11. Every precaution shall be taken to 
avoid or minimize spray drift to non-target 
areas; 

12. Liaison will be established between the 
applicant and the Washington State De- 
partment of Fisheries and Game to mini- 
mize any adverse effects on fish and wildlife 
resources;- 

13. All applicable directions, restrictions, 
and precautions on the product label must 
be followed; 

14. The EPA shail be immediately in- 
formed of any adverse effects resulting from 
the use of this pesticide in connection with 
this exemption; and 

15. The Applicant shall be responsible for 
assuring that all of the provisions of this 
specific exemption are met and must submit 
a report summarizing the results of this pro- 
gram by February 15, 1979. 

Statutory AUTHORITY.—Section 18 of the 
Federal Insecticide, Fungicide, and Rodenti- 
cide Act (FIFRA), as amended (85 Stat. 973; 
89 Stat., 751; 7 U.S.C. 136(a) et seq.) 


Dated: August 7, 1978. 


Dovctas D. CaMPT, 
Acting Deputy Assistant Admin- 
istrator for Pesticide Pro- 
grams. 


{FR Doc. 78-22425 Filed 8-10-78; 8:45 am] 


[6560-01] 
PESTICIDE PROGRAMS 
[PP 6G1836/T160; FRL 943-4] 


Amendment of Temporary Tolerance; 2-(m- 
Chlorophenoxy)propionic Acid 


On..April 13, 1978, the Environmen- 
tal Protection Agency (EPA) an- 
nounced (43 FR 15487) the establish- 
ment of a temporary tolerance for re- 
sidues of the plant growth regulator 2- 
(m-chlorophenoxy)propionic acid in or 
on the raw agricultural commodity 
pineapples (fresh fruit only) at 0.3 
part per million (p.p.m.). The toler- 
ance was established in response to a 
pesticide petition (PP 6G1836) submit- 
ted by Amchem Products, Inc., Brook- 
side Ave., Ambler, Pa. 19002. This tem- 
porary tolerance will expire November 
2, 1979. 

Amchem Products, Inc., has submit- 
ted a request to amend the petition by 
adding temporary tolerances for resi- 
dues of the subject plant growth regu- 
lator in or on the raw agricultural 
commodities pineapple forage and 
pineapple fodder at 0.2 p.p.m.; the kid- 
neys of cattle, hogs, horses, goats, and 
sheep at 0.4 p.p.m.; and the meat 
(except kidneys, fat, and meat byprod- 
ucts) of cattle, goats, hogs, horses, 
poultry, and sheep at 0.04 p.p.m. 
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(A related document establishing a 
food additive regulation for residues of 
the plant growth regulator in pineap- 
ple bran appears elsewhere in today’s 
FEDERAL REGISTER.) 

Establishment of these temporary 
tolerances will permit the marketing 
of the above raw agricultural commod- 
ities when treated in accordance with 
the provisions of an experimental use 
permit that is being established con- 
currently under the Federal Insecti- 
cide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 89 
Stat. 751; 7 U.S.C. 136(a) et seq.). 

The scientific data reported and all 
other relevant material were evaluat- 
ed, and it was determined that the 
temporary tolerances will protect the 
public health. Therefore, the tempo- 
rary tolerances are established on con- 
dition that the pesticide is used in ac- 
cordance with the experimental use 
permit with the following provisions: 


1. The total amount of the pesticide to be 
used must not exceed the quantity author- 
ized by the experimental use permit. 

2. Amchem Products, Inc., must immedi- 
ately notify the EPA of any findings from 
the experimental use that have a bearing on 
safety. The firm must also keep records of 
production, distribution, and performance 
and on request make the records available 
to any authorized officer or employee of the 
Food and Drug Administration. 

These temporary tolerances expire 
November 2, 1979. Residues not in 
excess of 0.2 p.p.m. remaining in or on 
pineapple fodder and _. pineapple 
forage; 0.4 p.p.m. remaining in the kid- 
neys of cattle, goats, hogs, horses, and 
sheep; and 0.04 p.p.m. remaining in 
the meat (except the kidneys, fat, and 
meat byproducts) of cattle, goats, 
hogs, horses, and sheep after this expi- 
ration date will not be considered ac- 
tionable if the pesticide is legally ap- 
plied during the term of and in accord- 
ance with the provisions of the experi- 
mental use permit and temporary to- 
lerances. These temporary tolerances 
may be revoked if the experimental 
use permit is revoked or if any scien- 
tific data or experience with this pesti- 
cide indicate such revocation is neces- 
sary to protect the public health. In- 
quiries concerning this notice may be 
directed to the Herbicide/Fungicide 
Branch, Registration Divison (TS- 
767), Office of Pesticide Programs, 
Room 320, East Tower, 401 M Street 
SW., Washington, D.C. 20460, 202-755- 
1397. 


Dated: August 4, 1978. 


Dovuc tas D. CaMPT, 
Acting Director, 
Registration Division. 


{FR Doc. 78-22440 Filed 8-10-78; 8:45 am] 
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[6750-01] 
FEDERAL TRADE COMMISSION 
COMPETITION IN SOLAR ENERGY INDUSTRY 


Availability of Publication and Request for 
Public Comment 


AGENCY: Federal Trade Commission. 


ACTION: Notice of availability of pub- 
lication and request for public com- 
ment. 


SUMMARY: The Federal Trade Com- 
mission has available for distribution 
copies of “The Solar Market,” a record 
of the proceedings of the Solar Energy 
Symposium sponsored by the Commis- 
sion in December 1977, and is request- 
ing public comment thereon from con- 
sumers, industry members, Govern- 
ment agencies, and any other interest- 
ed persons. The information thus ob- 
tained will be reviewed by the Com- 
mission staff in connection with its on- 
going consideration and preparation of 
recommendations for Commission 
policy. 


DATES: Comments must be received 
on or before October 20, 1978, in order 
to be included in this phase of staff 
consideration. 


ADDRESS: Comments may be sent to 
Director, Bureau of Competition, Fed- 
eral Trade Commission, Washington, 
D.C. 20580, Re: Solar Market Com- 
ments. 


FOR FURTHER 
CONTACT: 


Marilyn J. Holmes, Bureau of Com- 
petition, Federal Trade Commission, 
Washington, D.C. 20580, 202-523- 
3696. 


SUPPLEMENTARY INFORMATION: 
In December 1977 the Bureau of Com- 
petition of the Federal Trade Commis- 
sion sponsored a Solar Energy Sympo- 
sium to examine issues relating to 
competition and consumers in the de- 
veloping solar market. The record of 
the proceedings of that conference has 
been published in a 300-page book-en- 
titled ‘“‘The Solar Market: Proceedings 
of the Symposium on Competition in 
the Solar Energy Industry.” A limited 
number of copies of “The Solar 
Market” are available free of charge 
from the Federal Trade Commission 
Distribution Branch, Room 128, Main 
Building, Washington, D.C. 20580, 
telephone 202-523-3067. Copies are 
also available from the Superintend- 
ent of Documents, U.S. Government 
Printing Office, Washington, D.C. 
20402, telephone 202-783-3238, for a 
fee of $5.25 (document No. 018-000- 
00216-7). 

To assist the Federal Trade Commis- 
sion in identifying the areas of poten- 
tial competitive concern and in imple- 
menting the best course of action with 
respect to the developing solar indus- 


INFORMATION 


11, 1978 
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try, public comment is requested. The 
Commission invites interested persons 
to address an issues of fact, law or 
policy relating to (1) the issues raised 
and opinions expressed in the papers 
and commentaries contained in “The 
Solar Market,” (2) the need for a Fed- 
eral Trade Commission role in the 
solar industry, and (3) any other com- 
petitive and consumer concerns in this 
area. 

While interested persons are invited 
to address any relevant issues, com- 
ments are specifically requested on 
the topics set out below. In consider- 
ing these issues, please ncte that the 
term “solar industry” is intended to 
refer to all appropriate solar technol- 
ogies, including solar hot water, space 
heating and cooling, photovoltaics, ag- 
ricultural and industrial process heat, 
solar-thermal, wind energy, ocean- 
thermal, and biomass. Because certain 
issues may vary with the technology, 
it is important to distinguish between 
them and to specify which technol- 
ogies are being addressed in each in- 
stance. 

Comments should take into consid- 
eration the range of private and gov- 
ernmental activities in the solar indus- 
try, including research, development 
and demonstrations, standards devel- 
opment and testing, manufacturing, 
sales, distribution, leasing, installation, 
servicing, and financing. Specific ex- 
amples of factual accounts illustrating 
your comments, and discussion of 
issues or concerns that are unique to 
solar energy, are encouraged. 

To ensure prompt consideration, all 
comments should be clearly identified 
as “Solar Market Comments.” All ma- 
terials received will be availabie for 
public inspection. 


QUESTIONS 


1. Industry Participants 


(a) Can utilities offer any services or bene- . 


fits in marketing, installing, financing, or 
servicing solar equipment that other nonuti- 
lity companies are unable to provide as wel 
or as inexpensively? if so, explain. 

(b) Are utilities that enter the solar indus- 
try likely to enjoy a significant competitive 
advantage over nonutility companies en- 
gaged in any competing activities in the 
solar industry? If so, what types of utilities, 
and what conditions, acts, or practices 
would lead to such an advantage? What 
unigue economic efficiencies, if any, would 
utilities entering the solar industry enjoy? 

(c) Is there any significant difference, in 
terms of competitive impact, between mada- 
tory utility involvement in one or more 
phases of the solar industry and widespread 
voluntary utility participation in the solar 
industry? If so, explain. 

(d) Is there a need for any restrictions on 
the entry or conduct of utilities in any area 
of the solar industry in order to preserve 
competition in such areas? What sorts of re- 
strictions could be imposed? Would such re- 
strictions have any adverse competitive ef- 
fects? 
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(e) What types of utility rate structures 
would provide the greatest incentives and 
the greatest disincentives for consumers to 
use solar equipment? For businesses to 
enter the solar manufacturing, sales, leas- 
ing, installation, or service markets? What 
factors might lead utilities to implement 
rate structures that discriminate in favor of 
or against users of solar equipment? 

(f{) Can large energy companies offer any 
services or benefits in conncetion with their 
activities in any phase of the solar industry 
that other companies are unable to provide 
as well or as inexpensively? If so, expiain. 

(g) Are large energy companies that enter 
the solar industry likely to enjoy a signifi- 
cant competitive advantage over smaller 
firms or nonenergy companies engaged in 
any competing activities in the solar indus- 
try? If so, what conditions, acts or practices 
would lead to such an advantage? What 
unique economic efficiencies would large 
energy companies entering the solar indus- 
try enjoy? 

(h) Is there a need for any restrictions on 
the entry or conduct of large energy compa- 
nies in an area of the solar industry in order 
to preserve competition in such areas? What 
sorts: of restrictions could be imposed? 
Would such restrictions have any adverse 
competitive effects? 

(i) Is there basis for concern, in theory or 
in practice, that large energy companies 
might suppress or delay widespread com- 
mercialization of solar technology? That 
other companies might do so? If so, how 
could such results be accomplished? 

2. Industry Structure 

(a) Is there anything unique about the 
solar industry which suggests that different 
standard of antitrust enforcement, either 
stricter or more relaxed, should be applied 
to horizontal, vertical or conglomerate 
mergers, acquisitions, or joint ventures? If 
so, why, and what sorts of standards are rec- 
ommended? What would be the likely com- 
petitive effects of such different standards? 

(b) What economies of scale exist in the 
various solar industries? How are they likely 
to change in the near- and long-term 
future? Are there any solar technologies in 
which economies of scale are likely to lead 
to a situation of natural monopoly or oli- 
gopoly? 

(c) Is there a basis for concern that the 
various solar industries will become increas- 
ingly concentrated in the near- or long-term 
future? If so, what facts and circumstances 
make such concentration likely? 

(d) Is there a basis for concern, in theory 
or in practice, that concentrated ownership 
of natural resources or patents, or posses- 
sion of trade secrets or technological know- 
how, will create barriers to entry in the 
solar industry? If so, explain. 


3. Federal Programs and Policies 


(a) To what extent do current Federal re- 
search, development, or demonstration pro- 
grams, or the impleme::ation of such pro- 
grams, promote, or discourage the develop- 
ment of a competitive environment in the 
solar energy industry? Are any Federal pro- 
grams likely to create barriers to entry in 
the solar industry? Please explain by identi- 
fying and discussing specific programs. 

(b) Aside from Federal programs explicitly 
designed to aid small businesses, to what 
extent do current Federal solar programs, 
or the implementation of such programs, 
favor or disfavor small businesses? Please 


explain by identifying and discussing specif- 
ic programs. 

(c) Are there any considerations relating 
to competition in the solar industry that 
suggest the need for additional Federal pro- 
grams or policies designed to help small 
businesses in the areas of solar research, de- 
velopment, or demonstration awards, pro- 
curements, or loans, or in any other areas? 
If favorable treatment is warranted, what 
specific programs or policies are recom- 
mended? What positive and negative com- 
petitive consequences would such programs 
or policies have? 

(d) Are there any considerations relating 
to competition in the solar industry that 
suggest the need for a Federal policy limit- 
ing the involvement of large energy compa- 
nies or other large companies in Federal 
solar research, development or demonstra- 
tion programs? A policy encouraging the 
participation of large energy companies or 
other large companies? How could any such 
policies be implemented? What long-run ef- 
fects on competition would such policies 
have? 

(e) Comment on the need for and the com- 
petitive consequences of implementing the 
following policy options: 

(1) a limitation on Federal solar awards 
to large energy companies; 

(2) a limitation on Federal solar awards 
to large nonenergy companies; 

(3) a policy designed to encourage or re- 
quire the participation of greater numbers 
of types of organizations in Federal solar 
programs; 

(4) a mandatory set-aside for small busi- 
nesses of a dollar or percentage amount of 
Federal solar awards; 

(5) a limitation on the size of individual 
Federal solar research, development or 
demonstration projects; 

(6) a requirement that Federal officials 

consider as factors in the assignment of 
solar research, development and demon- 
-Stration awards the potential of the 
awards to contribute to a situation of 
market dominance or moncpolization and 
the long-term costs to society that might 
result; > 

(7) a requirement that Federal solar of- 
ficials limit or eliminate solar awards to 
firms with dominant market positions or 
with the short-term potential of attaining 
dominance in the solar market; 

(8) a mandatory licensing procedure for 
privately developed solar patents. 

What impact would these policy options 
have on the ultimate program goals of the 
Federal solar programs affected? 

(f) Are there any competitive problems 
presented in the solar industry by current 
Federal policy in the areas of patenting and 
licensing of inventions developed in the 
course of Federal research and development 
work or background patent rights? If so, ex- 
plain. Do such policies have other adverse 
effects on the solar industry? 

(g) Are there alternatives or modifications 
to current Federal patent policy that would 
provide greater incentives for technological 
developments in the solar area? That would 
not unduly increase the potential for mo- 
nopolization, suppression or delay in the 
commercialization of developments made in 
the course of government awards? Comment 
on the propriety and feasibility of any alter- 
natives is invited. 
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4. Standards and Testing 


(a) Are there any competitive or consumer 
problems presented by existing or proposed 
privately developed solar standards? By ex- 
isting or proposed Federal solar standards? 
If so, explain. 

(b) Are there any aspects of the current 
private standards development process that 
are likely to affect adversely consumers 
and/or competition in the solar industry? 
Are there any aspects of the current Feder- 
al role in the solar standards development 
process that are likely to affect adversely 
consumers and/cr competition? 

(c) Is there a need for suggested or man- 
datory Federal standards for performance, 
safety, installation, or any other product at- 
tributes of solar equipment? How would the 
presence or absence of such standards affect 
the development of a nationwide solar in- 
dustry? Would specific firms or types of 
firms be particularly advantaged or disad- 
vantaged in either case? Would the absence 
of Federal standards be likely to lead to nu- 
merous and/or incompatible standards and 
testing methodologies, or to excessive costs 
for testing? 

(d) To what extent, if at all, do existing 
State and local building codes inhibit devel- 
opment of the solar industry or individual 
solar companies? What are the competitive 
advantages and disadvantages for the solar 
industry of a federally developed mandatory 
building code? Of a federally developed 
model building code? 

(e) What are the costs to competition of 
mandatory certification, training, or licens- 
ing requirements for solar equipment manu- 
facturers, retailers, and installers? What are 
the benefits? 


5. Warranties 


(a) What beneficial effects have the war- 
ranty requirements for the fourth cycle of 
the HUD residential demonstration pro- 
gram had on competition or individual com- 
petitors in the solar industry? What adverse 
effects? 

(b) Is there a need for Federal warranties, 
similar to the HUD demonstration program 
warranties, for all solar equipment and in- 
stallations? What effect would such warran- 
ties have on the solar industry, on specific 
solar companies or types of companies, on 
consumers, and on the cost of solar equip- 
‘ment? 

(c) What procedures or approaches are 
available as alternatives to mandatory war- 
ranties that would provide replacement or 
reimbursement to consumers for defective 
solar equipment? That would provide incen- 
tives to the development of reliable, durable 
products and safe and effective installation 
procedures? Would any such alternatives be 
likely to advantage or disadvantage certain 
companies or types of companies in com- 
parison with the rest of the solar industry? 
Would any such alternatives have other ad- 
verse competitive effects? Comment on the 
propriety and feasibility of any alternatives 
is invited. 


6. Access to Capital 


(a) Do small enterprises currently have 
particular trouble obtaining capital from 
private or Government sources in order to 
engage in solar research and development 
work or to begin or expand solar businesses? 
Do solar firms have more difficulty in this 
regard than firms in other similar, relatively 
new industries? If so, explain. 
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(bo) What are the likely competitive conse- 
quences of a shortage of investment capital 
in the solar industry? Would this be likely 
to lead to an increase in acquisitions, merg- 
ers, and/or joint ventures? 


7. Marketing Practices 


(a) What methods of distributing solar 
products are currently being employed? Are 
small solar businesses likely to experience 
undue difficulty establishing marketing and 
distribution networks? If so, explain. 

(b) To what extent are utilities likely to 
enter into exclusive dealing agreements or 
practices with local solar installers, either 
directly or indirectly? What effect would 
such arrangements have on competition in 
the solar industry? 

(c) What are the likely competitive conse- 
quences of utilities leasing solar equipment 
to consumers? Is there a need for any re- 
strictions on utility involvement in such 
leasing activities? Would such restrictions 
have any adverse competitive effects? 


By direction of the Commission 
dated July 28, 1978. 
CaROL M. THomas, 
Secretary. 
{FR Doc. 78-22436 Filed 8-10-78; 8:45 am] 





[4110-03] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 
(Docket No. 78P-0001] 
DEPUY 


Panel Recommendation on Petition 
for Reclassification; Extension of 
Comment Period 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Extension of 
period. 


SUMMARY: This document extends 
the comment period on the recommen- 
dation of the Orthopedic Device Clas- 
sification Panel that the M. E. Mueller 
ceramic hip prosthesis be reclassified 
from class III (premarket approval) 
into class II (performance standards). 
This extension was requested by 
Depuy, the petitioner. 


DATE: The deadline for written com- 
ments is extended to October 6, 1978. 


ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857. 


FOR FURTHER INFORMATION 
CONTACT: 


James G. Dillon, Bureau of Medical 
Devices (HFK-410), Food and Drug 
Administration, Department of 
Heaith, Education and Welfare, 8757 
Georgia Avenue, Silver Spring, Md. 
20910, 301-427-7238. 


comment 
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SUPPLEMENTARY INFORMATION: 
In the FEepERAL REGISTER of June 6, 
1978 (43 FR 24601), the Food and 
Drug Administration published for 
public comment the recommendation 
of the Orthopedic Device Classifica- 
tion Panel that the M. E. Mueller ce- 
ramic hip prosthesis be reclassified 
from class III (premarket approval) 
into class II (performance standards).: 
The recommendation was made after 
review of a reclassification petition 
filed by DePuy, Warsaw, Ind. 46530, 
under section 513(f) of the Federal 
Food, Drug, and Cosmetic Act (21 
U.S.C. 360c(f)). 

The. Commissioner of Food and 
Drugs reviewed the panel’s recommen- 
dation and concluded that reclassifica- 
tion into class II was inappropriate. 
The Commissioner announced his in- 
tention to deny the petition for reclas- 
sification unless new information is 
submitted during the comment period 
to justify the reclassification. 

The deadline for submitting written 
comments was August 7, 1978. DePuy 
has requested a 60-day extension of 
the comment period in order to com- 
pile and organize data. The Commis- 
sioner believes it is appropriate to 
extend the period for comment on the 
panel’s recommendation. Accordingly 
the deadline for filing comments is ex- 
tended to October 6, 1978. s 


Dated: August 4, 1978. 


WILLIAM F. RANDOLPH, 
Acting Associate Commissioner 
for Regulatory Affairs. 
[FR Doc. 78-22299 Filed 8-10-78; 8:45 am] 


[4110-03] 
PITTMAN-MOORE 


Mercaptocaine Creme; Withdrawal of Approval 
of New Animal Drug Application 


AGENCY: Food and Drug Administra- 
tion. 


ACTION: Notice. 


SUMMARY: This document with- 
draws approval of new animal drug ap- 
plication (NADA) 5-582 providing for 
use of mercaptocaine creme that con- 
tains 2-mercaptobenzothiazole, ben- 
zoncaine, and 2-chioro-4-phenylphenol 
for the treatment of fungal infections 
and dermatitis -in dogs and cats. The 
manufacturer has requested this 
action. 


EFFECTIVE DATE: August 11, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Henry C. Hewitt, Bureau of Veteri- 
nary Medicine (HFV-112), Food and 
Drug Administration, Department of 
Heaith, Education, and Welfare, 
5600 Fishers Lane, Rockville, Md. 
20857, 301-443-3430. 
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SUPPLEMENTARY INFORMATION: 
Under the Federal Food, Drug, and 
Cosmetic Act (sec. 512(e), 82 Stat. 345- 
347 (21 U.S.C. 360b(e))) and under au- 
thority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the 
Bureau of Veterinary Medicine (21 
CFR 5.84), the following notice is 
issued: - 

In a notice published in the FEDERAL 
REGISTER Of May 29, 1969 (34 FR 
8304), the Food and Drug Administra- 
tion announced its conclusion after 
evaluation of a report received from 
the National Academy of Sciences/Na- 
tional Research Council, Drug Effica- 
cy Study Group that the product was 
probably effective as an antiseptic and 
topical anesthetic for animals. The an- 
nouncement further stated that there 
was incomplete documentation for the 
product’s use on animals, especially as 
a fungicide, and this terms should be 
made more specific. 

In response to the notice, the firm, 
Pitman-Moore, P.O. 344, Washington 
Crossing, N.J. 08560, filed additional 
data which were evaluated and found 
to be incomplete, and additional data 
were requested. However, in a Febru- 
ary 23, 1978 letter, the firm advised 
that it had evaluated the requirements 
necessary for approval of the product 
and had decided to discontinue distri- 
bution. In the letter, Pitman-Moore re- 
quested that approval of the NADA be 
withdrawn and waived an opportunity 
for a hearing. 

In accordance with §514.115 With- 
drawal of approval of applications (21 
CFR 514.115), notice is given that ap- 
proval of NADA 5-582 and all supple- 
ments thereto is hereby withdrawn, ef- 
fective August 11, 1978. 


Dated: August 2, 1978. 


FRED J. KINGMA, 
Acting Director, Bureau of 
Veterinary Medicine. 


(FR Doc. 78-22142 Filed 8-10-78; 8:45 am] 


[4110-08] 


National Institutes of Health 


REPORT ON BIOASSAY OF A MIXTURE OF AS- 
PIRIN, PHENACETIN AND CAFFEINE (APC) 
FOR POSSIBLE CARCINOGENICITY 


Avaiiability 


A mixture of aspirin, phenacetin, 
and caffeine (APC) (CAS 8003-03-0) 
has been tested for cancer-causing ac- 
tivity with rats and mice in the car- 
cinogenesis testing program, Division 
of Cancer Cause and Prevention, Na- 
tional Cancer Institute. A report is 
available to the public. 

Summary: A bioassay of a mixture 
of aspirin, phenacetin, and caffeine 
(APC) for possible carcinogenicity was 
conducted using Fischer 344 rats and 


NOTICES 


B6C3F1 mice. APC was administered 
in the feed, at either of two concentra- 
tions, to groups of 50 male and 49 or 
50 female animals of each species. For 
each species, 50 animals of each sex 
were placed on tests as controls. The 
high dose used in the chronic study 
for the male and female rats and mice 
was 1.4 percent. The low dose adminis- 
tered to male and female rats and 
mice was 0.7 percent. After a 78-week 
period of compound administration, 
observation of the rats continued for 
up to an additional 35 weeks and ob- 
servation of the mice continued for an 
additional 16 weeks. 

No significant association was estab- 
lished between administration of APC 
and mortality in rats or female mice; 
however, there was a significant posi- 
tive association between treatment 
and mortality in male mice. For both 
species the survival in all groups was 
adequate for statistical analysis of 
tumor incidence. 

Under the conditions of this bio- 
assay there was insufficient evidence 
to indicate that APC was carcinogenic 
in Fischer 344 rats or in B6C3F1 mice. 

Single copies of the report are avail- 
able from the Office of Cancer Com- 
munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: August 1, 1978. 


DONALD S. FREDRICKSON, 
Director, 
National Institutes of Health. 


[FR Doc. 78-22016 Filed 8-10-78; 8:45 am] 


[4110-08] 


REPORT ON BIOASSAY OF 3-SULFOLENE FOR 
POSSIBLE CARCINOGENICITY 


Availability 


Summary: A bioassay of 3-sulfolene 
for possible carcinogenicity was con- 
ducted using Osborne-Mendel rats and 
B6C3F1 mice. 3-Sulfolene in corn oil 
was administered by gavage, at either 
of two dosages, to groups of 50 male 
and 50 female animals of each species. 
The 78-week period of chemical ad- 
ministration was followed by an obser- 
vation period of 33 weeks for the high 
dose female rats and low dose rats of 


‘both sexes. The last high dose male 


rat died in week 60. All treated groups 
of mice were observed for an addition- 
al 13 weeks following chemical admin- 
istration. 

Initial dosage levels for the chronic 
bioassay were selected on the basis of 
a preliminary subchronic toxicity test. 
Subsequent dosage adjustments were 


made during the course of the chronic. 


bioassay. The time-weighted average 


high and low doses of 3-sulfolene in 
the chronic study were, respectively, 
372 and 197 mg/kg/day for male rats, 
240 and 120 mg/kg/day for female 
rats, 622 and 311 mg/kg/day for male 
mice and 768 and 384 mg/kg/day for 
the female mice. 

For each species, 20 animals of each 
sex were placed on test as vehicle con- 
trols. These animals were gavaged 
with corn oil at the same times that 
dosed animals were gavaged with the 
3-sulfolene mixtures. Twenty animals 
of each sex were placed on test as un- 
treated controls for each _ species. 
These animals were not intubated. 

There was a significant positive asso- 
ciation between the administered dos- 
ages of 3-sulfolene and mortality in 
both sexes of rats and mice. In all 
groups, except the high dose male rats 
and the high dose male and female 
mice, adequate numbers of animals 
survived sufficiently long to be at risk 
from late-developing tumors. 

Under the ‘conditions of this bio- 
assay, there was no evidence for the 
carcinogenicity of 3-sulfolene to Os- 
borne-Mendel rats or B6C3F 1 mice. 

Single copies of the report are avail- 
able from the Office of Cancer Com- 
munications, National Cancer Insti- 
tute, Building 31, Room 10A21, Na- 
tional Institutes of Health, Bethesda, 
Md. 20014. 


(Catalog of Federal domestic assistance pro- 
gram Number 13.393, Cancer Cause and Pre- 
vention Research.) 


Dated: August 1, 1978. 


DONALD S. FREDRICKSON, 
Director, 
National Institutes of Health. 


(FR Doc. 78-22015 Filed 8-10-78; 8:45 am] 


[4110-08] 


VIRUS CANCER PROGRAM SCIENTIFIC REVIEW 
COMMITTEE 


Amended Notice of Meeti Cc lati 





Notice is hereby given of the cancel- 
lation of the meeting of the Virus 
Cancer Program Scientific Review 
Committee, Viral Oncology Program, 
Division of Cancer Cause and Preven- 
tion, National Cancer Institute, 
August 14-15, 1978, Landow Building, 
Room 4C18, Bethesda, Md., which was 
published in the FEDERAL REGISTER on 
July 19, 1978 (43 FR 31069). For fur- 
ther information, please contact Dr. 
Clarice E. Gaylord, Executive Secre- 
tary, Landow Building, Room 9A-12, 
National Institutes of Health, Bethes- 
da, Md. 20014, 301-496-6085. 


Dated: August 8, 1978. 


THOMAS E. MALONE, 
Deputy Director, NIH. 
{FR Doc. 78-22592 Filed 8-10-78; 8:45 am] 
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| [4310-84] 
DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


(F-35872) 
ALASKA 


Opportunity for Public Hearing and Republica- 
tion of Notice of Proposed Withdrawal 


The U.S. Army Corps of Engineers 
filed application, serial No. F-35872, 
on May 22, 1975, for a withdrawal in 
relation to the following described 
lands: 


A parcel of land situated approximately 
2.5 miles southeast of Delta Junction, being 
located between the Richardson and Alaska 
Highways and more particularly described 
as follows: 

Beginning at the northeast corner of Sec- 
tion 27, Township 11 South, Range 10 East, 
Fairbanks Meridian; 

Thence South 2 miles, more or less, along 
the east boundary of Sections 27 and 34 of 
said township and range; 

Thence continuing South 2 miles, more or 
less, along the east boundary of Sections 3 
and 10 of Township 12 South, Range 10 
East, Fairbanks Meridian; 

Thence East one mile, more or less, along 
the north boundary of Section 14, Township 
12 South, Range 10 East, Fairbanks Merid- 
ian to the northeast corner therecf; 

Thence South 2 miles, more or less, along 
the east boundary of Sections 14 and 23 to 
the southeast corner of said Section 23, said 
corner being common with northeast corner 
of Section 26 of said Township 12 South, 
Range 10 East, Fairbanks Meridian; 

Thence West 2,640 feet, more or less, to 
the north-south centerline of said Section 
26; 

Thence South 1 mile, more or less, along 
said north-south centerline to a point of in- 
tersection with the north line of Section 25, 
Township 12 South, Range 10 East, Fair- 
banks Meridian; _ 

Thence West 900 feet, more or less, along 
said north line to a point being 150 feet eas- 
terly, when measured at right angles from 
the centerline of the Richardson Highway; 

Thence southerly parallel to and 150 feet 
easterly from said centerline to a point of 
intersection with the 12-13 South Township 
line of said Fairbanks Meridian; 

Thence East along said township line to a 
point of intersection with the westerly bank 
of Granite Creek; 

Thence in a generally northeasterly direc- 
tion along said westerly bank of Granite 
Creek to a point of intersection with the 11- 
12 East Range line of said Fairbanks Merid- 
ian; 

Thence North along said range line to the 
southeast corner of Section 13 of Township 
11 South, Range 11 East of said Fairbanks 
Meridian; 

Thence West 1 mile, North 1 mile, West 2 
miles, North 1 mile, West 1 mile, and North 
1 mile following the south and west bound- 
aries of Sections 13, 11, 10 and 4 of Town- 
ship 11 South, Range 11 East, Fairbanks 
meridian; 

Thence West 1 mile along the south 
boundary of Section 32, Township 10 South, 
Range 11 East, Fairbanks Meridian; 

Thence West 1,172.8 feet, more or less, 
along the south boundary of Section 31, 


NOTICES 


Township 10 South, Range 11 East, Fair- 
banks Meridian to a point on the east 
boundary of a parcel of land reserved by 
PLO 255, said point being situated approxi- 
mately 7, 062 feet south of the centerline of 
the Alaska Highway; 

Thence South 8,623 feet, more of less, to a 
point of intersection with the north line 
bounding a 160-acre parcel of land reserved 
by PLO 1153 for the use of the Department 
of the Army; 

Thence East along the north line of said 
parcel 1,000 feet; 

Thence South along the east line of said 
parcel 7,000 feet; 

Thence West along the south line of said 
parcel 1,000 feet to a point of intersection of 
said boundary with the east boundary of 
said parcel of land reserved by PLO 255; 

Thence South along said east boundary 
6,000 feet; 

Thence West along south boundary of 
said reserve 14,479 feet, more or less, to the 
northeast corner of Section 27 and the point 
of beginning. e 

Contains 36,898 acres, more or less. 


The applicant desires that the land 
be reserved for continued use as a ma- 
neuver, training, and testing area. 

A notice of the proposed withdrawal 
was published in the FEDERAL REGISTER 
on July 9, 1975, on page 28821 of 
volume 40, No 132; FR document No. 
75-17779. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2754, notice is 
hereby given that an opportunity for a 
public hearing is afforded in connec- 
tien with the pending withdrawal ap- 
plication. All interested persons who 
desire to be heard on the proposed 
withdrawal must file a written request 
for a hearing with the State Director, 
Bureau of Land Management, 555 Cor- 
dova Street, Pouch 7-512, Anchorage, 
Alaska 98510, on or before September 
16, 1978. Notice of the public hearing 
will be published in the FEDERAL ReEc- 
ISTER, giving the time and place of 
such hearing. The hearing will be 
scheduled and conducted in accord- 
ance with BLM Manual § 2351.16B. All 
previous comments submitted in con- 
nection with the withdrawal applica- 
tion have been included in the record 
and will be considered in making a 
final determination on the application. 

In lieu of or in addition to attend- 
ance at a scheduled public hearing, 
written comments or cbijections to the 
pending withdrawal application may 
be filed with the undersigned author- 
ized officer of the Bureau of Land 
Management on or before September 
16, 1978. 

The above-described lands are tem- 
porarily segregated from the operation 
of the public land laws, including the 
mining and mineral leasing laws, to 
the extent that the withdrawal ap- 
plied for, if and when affected, wouid 
prevent any form of disposal or appro- 
priation under such laws. Current ad- 
ministrative jurisdiction over the seg- 
regated lands wili not be affected by 
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the temporary segregation. In accord- 
ance with section 204(g) of the Federal 
Land Policy and Management Act of 
1976, the segregative effect of the 
pending withdrawal application will 
terminate on October 20, 1991, unless 
sooner terminated by action of the 
Secretary of the interior. 

All communications (except for 
public hearing requests) in connection 
with the pending withdrawal applica- 
tion should be addressed to the Chief, 
Branch of Lands and Minerals Oper- 
ations, Alaska State Office, Bureau of 
Land Management, Department of the 
Interior, 555 Cordova Street, Pouch 7- 
512, Anchorage, Alaska 99510. 


ROBERT E. SORENSON, 
Chief, Branch of Lands 
and Minerals Operations. 
[FR Doc. 78-22408 Filed 8-10-78; 8:45 am] 


[4310-84] 
[M 41268] 
MONTANA 
Application 


Aucust 3, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Fuel Resources Development 
Co. of Denver, Colo., filed an applica- 
tion for a right-of-way to construct a 
4-inch/8-inch pipeline for the purpose 
of transporting natural gas across the 
follcwing described public lands: 


PRINCIPAL MERIDIAN, MONTANA 
T.. 23 N., R.18 E., 

Sec. 13, S2#SW%, SW%SE%; 

Sec. 14, SE%SE%; 

Sec. 24, Lot 3, NW4NE'%. 

T. 23 N., R. 19 E., 

Sec. 18, Lots 9, 10, SE“SW4. 

The proposed pipeline will convey 
natural gas across 2.06 miles of public 
land in Blaine and Fergus Counties, 
Mont. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved; and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
and send them to ihe District Man- 
ager, Bureau of Land Management, 
Bank Electric Building, Drawer 1160, 
Lewistown, Mont. 59457. 

ROLAND F. LEE, 


‘* ef Branch of Lands and 
Minerals Operations. 


'%9 Filed 8-10-78; 8:45 am] 
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[4310-84] 
{Wyoming 64655] 
WYOMING 


Application 


Jury 31, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Stauffer Chemical Co. of Wy- 
oming filed an application for a right- 
of-way to construct four additional 4- 
inch lateral pipelines for the purpose 
of transporting natural gas across the 
following described public lands: 


S1xTH PRINCIPAL MERIDIAN, WYOMING 


T. 21 N., R. 112 W., 
Sec. 2, SW%NW% and N%S%; 
Sec. 12, WY%NW% and SE“NW%; 
Sec. 14, NE“%SE%. 


The proposed pipelines will trans- 
port natural gas from the Whiskey 
Buttes No. 13 well located in the SW% 
of section 3; the Whiskey Buttes No. 
14 well located in the SW™ of section 
2; the Whiskey Buttes No. 17 well lo- 
cated in the SW% of section 12 and 
the Whiskey Buttes No. 18 well locat- 
ed in the SW of section 13 to points 
of connection with Stauffer Chemical 
Co.’s existing main pipeline all located 
within T. 21 N., R. 112 W., Lincoln 
County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Person submitting comments 
should include their name and address 
and send them to the District Man- 
ager, Bureau of Land Management, 
Highway 187 North, P.O. Box 1869, 
Rock Springs, Wyo. 82901. 


WILL1iAM S. GILMER, 
Acting Chief, Branch of Lands 
and Minerals Operations. 


(FR Doc. 78-22410 Filed 8-10-78; 8:45 am] 


[4310-70] 
Nationa! Park Service 


MINING PLANS OF OPERATIONS AT DEATH 
VALLEY NATIONAL MONUMENT 


Availability 


Notice is hereby given that pursuant 
to the provisions of section 2 of the 
Act of September 28, 1976, 16 U.S.C. 
1901 et seq., and in accordance with 
the provisions of § $9.17 of 36 CFR Part 
9, Continental Minerals Corp. has filed 
a supplementation of a plan of oper- 
ations and a plan of operations in sup- 
port of proposed mining activities on 
lands, respectively, embracing its Big 


: NOTICES 

Tale Mining Claim Group and Warm 
Springs Mining Claim Group within 
the Death Valley National Monument. 
The plan supplementation and the 
plan are available for public inspection 
during normal business hours at the 
Death Valley National Monument 
Headquarters, Death Valley, Calif. 


Dated: July 20, 1978. 


DONALD M. SPALDING, 
Superintendent, 
Death Valley National Monument. 
Dated: August 4, 1978. 


Howarp H. CHAPMAN, 
Regional Director, 
Western Region. 


{FR Doc. 78-22399 Filed 8-10-78; 8:45 am] 


[4310-70] 


LAND ACQUISITION POLICY 
Notice of Public Hearings 


INTRODUCTION: The National Park 
Service is proposing revisions to the 
section of the Bureau’s land acquisi- 
tion policy entitled Program Execu- 
tion, primarily as it pertains to inhold- 
ing areas. 

The National Park Service is inter- 
ested in obtaining public participation 
in the formulation of official policy 
and public understanding of the policy 
which is adopted. The Bureau has 
scheduled a series of public hearings 
to receive comments about the entire 
policy as set forth herein. Written and 
oral testimony will be taken and con- 
sidered in the further revision and 
clarification of National Park Service 
land acquisition policy. 


ACTION: The National Park Service 
has opened a public record for com- 
ments on land acquisition policy. That 
record, which will include the oral 
statements received at the scheduled 
hearings, will remain open for written 
comments through September 20, 
1978. 

After compilation and review of the 
comments received, the National Park 
Service may further revise its land ac- 
quisition policy. The intent is to have 
a formal, effective policy on or about 
October 1, 1978, to be implemented in 
all respects at the beginning of the 
1979 fiscal year. 


PURPOSE: The purposes of this 
notice are to (1) inform the public of 
the land acquisition policy under dis- 
cussion, (2) provide for public com- 
ment on the policy, (3) announce the 
formal schedule of hearing dates, 
times, and locations. 


STATEMENT OF POLICY: The fol- 
lowing policy statement will be the 
basis for comment and discussion: 


The National Park Service will ac- 
quire all lands and waters within au- 
thorized park boundaries, except in 
those cases where, consistent with pro- 
visions of law, zoning satisfactory to 
the Secretary of the Interior is in 
force, or in those cases where land 
uses satisfactory to the Secretary of 
the Interior and compatible with park 
purposes are being implemented. 

Areas of the National Park System 
are established to preserve for all 
times scenic beauty, wilderness, native 
wildlife, indigenous plant life, and 
areas of scientific significance or an- 
tiquity. Other areas have been estab- 
lished to commemorate special cultur- 
al areas, historic events, or persons 
representing the outstanding land- 
marks in the development of the 
Nation. Sound management requires 
that these areas be preserved in their 
natural or historic condition. In the 
long range, this management objective 
is best achieved when exploitative and 
private uses are eliminated by acquisi- 
tion of the property by the Federal 
Government, as contemplated by the 
Congress when it passed the Land and 
Water Conservation Fund Act of 1965 
(Pub. L. 88-578, 78 Stat. 897) and 
amendments thereto. 

For land acquisition purposes, there 
are three general categories of park 
areas: 

I. Newly authorized areas (areas 
with a statutory ceiling, generally 
those authorized since fiscal year 
1959) often established in areas con- 
taining extensive amounts of private 
lands and in which the authorizing act 
or acts provide authority for the pur- 
chase of lands or interests in lands 
with appropriated funds. 

II. Inholding areas, being those older 
parks with remaining pockets of pri- 
vately owned lands (areas without a 
statutory ceiling, generally those au- 
thorized prior to fiscal year 1960) 
where the authorizing act or acts do 
not specifically, or by fair implication, 
prohibit purchase with appropriated 
funds and where purchases are made 
with moneys made available from the 
Land and Water Conservation Fund 
specifically for the acquisition of in- 
holdings. 

Ili. Parks where the authorizing act 
or acts expressly or by fair implication 
prohibit purchase with appropriated 
funds. 


NEWLY AUTHORIZED AREAS: The 
Service will acquire such property in- 
terest in non-Federal lands within thé 
authorized boundaries of these areas 
as may be needed to provide for effec- 
tive management, visitor use, and the 
achievement of the primary purpose 
for which the area was established. All 
physical improvements or land uses on 
acquired property that are inimical to 
or inconsistent with the purpose, man- 
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agement, or visitor use of an area must 
be removed or discontinued. 

Priorities guiding this program are 
as follows: 

a. Land needed for preservation or 
protection of park values. 

b. Land needed for development of 
facilities. 

c. All remaining land. 

Within. each of the foregoing, the 
Service will give consideration to the 
acquisition of land which the owner 
needs to dispose of for hardship rea- 
sons; and land which the owner, volun- 
tarily, has placed, or intends to place, 
on the market for sale. 


IN HOLDINGS: In inholding areas, 
the Service will not normally acquire 
lands until such time as the owners 
desire to dispose of them, unless the 
use of these lands is proposed for al- 
teration that would make them fur- 
ther incompatible with the purpose 
for which the area was established. 
However, increasing use and populari- 
ty of parks, together with growth of 
population and the general economic 
development of the country, have led 
increasingly to intensive uses of such 
privately owned property within the 
parks which are inconsistent with the 
values which the area was established 
to preserve. 

Furthermore, the legislative back- 
ground of the Land and Water Conser- 
vation Fund Act of 1965 recognizes 
that there exist within many areas ex- 
tensive inholdings of private land 
which ought to be acquired for either 
their recreational value or in order to 
improve administration and that a 
substantial part of the Federal share 
of appropriations subsequently au- 
thorized will be used for this purpose. 

Starting in fiscal year 1969, in co- 
ordination with the appropriations 
committees of the Congress, an in- 
holding program was established to be 
conducted on an opportunity basis 
using the willing buyer, willing seller 
concept, with condemnation used 
where there is a threat of new or ex- 
panded incompatible use. 

To accomplish this, the existence of 
an undistributed fund has been au- 
thorized, which is used for the acquisi- 
tion of inholdings. This fund enables 
the Service to acquire the lands at the 
lowest possible cost because the lands 
are purchased when they are available 
or are about to be put on the market 
due to a change in the status of the 
personal lives of the property owners, 
which can in no way be predicted. This 
policy permits property owners with 
long-term investments of time and 
money in their property to retain it as 
long as its use remains unchanged. 
Further, during the course of negotia- 
tions for purchase, landowners are in- 
formed that consideration may be 
given to a range of alternatives which 
would permit them to retain the right 
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of use and occupancy of improved 
property for a mutually agreeable 
number of years or for the remainder 
of their lives, which would permit 
them to obtain a portion of their 
money for the property while continu- 
ing to enjoy its use. Also, this guide- 
line permits quick action to be taken 
to relieve hardships which would force 
the sale of these properties into hands 
that could considerably impede park 
administration. 

In all cases, negotiations for acquisi- 
tion of inholdings by the Federal Gov- 
ernment shail be on the basis of com- 
petent appraisals of fair market value, 
and the following three items will also 
generally be observed: 

1. The Service will welcome offers 
from the owners to sell private proper- 
ties to the United States, and it is 
hoped that the owners will give the 
Service first opportunity to purchase 
them. If an owner wishes to sell his 
property outright, the Service would 
be glad to negotiate on that basis; or, 
in the alternative, on such other basis 
as may be authorized in the applicable 
legislation relating to the retention of 
use and occupancy rights by the owner 
for a given number of years or for the 
remainder of his life and that of his 
spouse. 

2. The Service will not seek to ac- 
quire private lands without the con- 
sent of the owner, so long as the lands 
continue to be devoted to their present 
use. Such incompatible uses as de- 
scribed in the program execution sec- 
tion of this policy will be cause for im- 
mediate acquisition. 

3. If existing incompatible uses per- 
sist, or if present compatible uses are 
to be changed to uses not compatible 
with the primary purpose for which 
the area was established, the Service 
will attempt to negotiate with the 
owner for the acquisition of the prop- 
erty or for cessation of the incompati- 
ble use. 

In the event all reasonable efforts at 
negotiation fail, and the owner per- 
sists in his efforts to devote the prop- 
erty to a use deemed by the Service to 
be adverse to the primary purpose for 
which the area was established, the 
United States may institute eminent 
domain proceedings to acquire the 
property. 


DONATIONS AND EXCHANGES: In 
areas of the system which have no au- 
thority for purchase with appropri- 
ated funds, donations of land within 
the authorized boundary will be solic- 
ited and equal land value exchanges 
under the authority of the Land and 
Water Conservation Fund Act, as 
amended, will be pursued within the 
authorized boundary for purposes of 
improved park management. 


CONTINUING PRIVATE USES: In 
some areas, it is not essential to elimi- 
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nate all private uses within exterior 
boundaries. The important considera- 
tion in the land acquisition program is 
that adequate lands be acquired by 
the Federal Government for public 
use and enjoyment and effective ad- 
ministration, accompanied by suitable 
conirol of the remaining lands to 
insure that the resource values of the 
area are preserved and that private 
uses are not maintained or developed 
in a manner that would impair the pri- 
mary purpose of the area. 

The Congress has provided that pri- 
vate uses in some areas may be contin- 
ued as long as individuals, villages, or 
communities observe appropriate 
zoning or development restrictions in 
accordance with standards established 
by the Secretary of the Interior. In 
other instances, the Congress has au- 
thorized the Secretary to acquire 
scenic or development easements over 
private lands to insure that the contin- 
ued private use shall be compatible 
with the primary purpose of the area. 
Also, under recent authorities of the 
Congress, the Secretary of the Interior 
may, in areas other than national 
parks and monuments of scientific sig- 
nificance, with regard to lands ac- 
quired in fee, lease; or sell back private 
development rights subject to terms 
and conditions which assure use of the 
property in a manner consistent with 
the primary purpose for which the 
area was established. 


PROGRAM EXECUTION: The entire 
land acquisition program is executed 
in accordance with the specific legisla- 
tive policies, if any, set forth in the act 
authorizing the area. In the absence of 
specific legislation, the program is ex- 
ecuted as follows: 

1. Purchases are negotiated on the 
basis of competent appraisals of fair 
market value, and not less than the 
approved appraised value is offered to 
any landowner. 

2. Less than fee interests may be ac- 
quired when they will meet the needs 
of the Service and are justified on 
cost. 

3. Reserved use and occupancy by 
the owner for life or for a term of 
years is allowed if purchase on this 
basis will meet the needs of the Serv- 
ice and is justified on cost. 

4. Eminent domain proceedings are 
used only as a last resort when all rea- 
sonable efforts of negotiation have 
failed. 

As funds permit, an active land ac- 
quisition program will be pursued to 
avoid unnecessarily high cost of esca- 
lation and incompatible use of the 
land. 

With regard to inholding areas, in- 
compatible uses of private property 
within units of the National Park 
System are those which impair the 
natural or cultural resources. Each 
area manager will develop a system to 
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assure that a professional assessment 
is made when a change in existing use 
or purpose is proposed or undertaken. 
This system will require timely, pre- 
ventive action. Situations, circum- 
stances, or factors that could precipi- 
tate an assessment or consideration of 
incompatible use or impairment of the 
natural or cultural resource are illus- 
trated by the following: 

1. Any proposed or actual construc- 
tion, development, or subdivision of 
presently unimproved land. 

2. Alterations to existing improve- 
ments or building of new structures 
(except minor “outbuildings”) having 
one or more of the following charac- 
teristics: 

a. New residences (separate from or 
linked with the existing structure by 
breezeways, carports, or garages). 

b. Change of use from non-commer- 
cial to commercial. 

c. Replacement of a major structure, 
except those destroyed by natural or 
accidental catastrophe such as fire, 
flood, etc. 

3. Expansion of existing or com- 
mencement of new incompatible uses. 

4. Evidence of environmental degra- 
dation from water pollution, deteriora- 


tion of air quality, inadequate sewage - 


disposal, pesticides, noise pollution, or 
spread of exotic plants or animals. 

5. Further adverse impacts on natu- 
ral procésses and resources including 
interference with natural drainage 


patterns, significant changes of the. 


natural topography, disruption of nat- 
ural vegetation and/or wildlife, and 
disturbance of natural ecological rela- 
tionships. 

6. Nuisances or hazards which 
threaten the peace, serenity, and well- 
being of park visitors. 

Repair or reconstruction of residen- 
tial dwellings is allowed when dam- 
aged or destroyed by fire or other nat- 
ural phenomena, provided the replace- 
ment structure is of the same general 
size, use, and character as that de- 
stroyed or damaged. 

When an incompatible act or propos- 
al is detected, the landowner will be 
informed that the proposéd action is 
in violation of these policies and, 
unless terminated, action will be initi- 
ated to acquire the property. 

The intent of Congress is to acquire 
all of the privately owned lands in 
areas administered by the National 
Park Service as provided by each park 
area’s enabling legislation. The Service 
will identify incompatible acts as they 
occur and take necessary action in a 
timely manner so that approval of the 
Congressional Committees can be ob- 
tained before the incompatible act re- 
sults in damage to the resource and 
the construction of expensive improve- 
ments. Action to acquire property 
other than on an opportunity basis 
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must not be initiated unless an incom- 
patible act is proposed or undertaken. 


It is imperative that these policies be _ 


implemented fairly and consistently 
throughout the Service. This is an ob- 
ligation and a responsibility of the Na- 
tional Park Service to all taxpayers. 

The land acquisition program is ex- 
ecuted in accordance with the above 
and is in accordance with the policies 
and procedures prescribed by the Uni- 
form Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970 (Pub. L. 91-464, 84 Stat. 1894) 
and the Land and Water Conservation 
Fund Act, as amended (Pub. L. 88-578, 
78 Stat. 897), as they may from time to 
time be amended, which amendments 
shall prevail in all matters applicable 
thereto and supersede all policies and 
procedures otherwise expressed and 
insofar as they may be inconsistent 
with those acis. 


DEFINITION: Only the following 
units of the National Park System are 
designated as ‘“in-holding areas” for 
the purposes of land acquisition policy 
discussion and budget development: 


Badlands National Monument, S. Dak. 

Big Bend National Park, Tex. 

Black Canyon of the Gunnison National 
Monument, Colo. 

Blue Ridge Parkway, N.C.-Va. 

Bryce Canyon National Park, Utah. 

Chaco Canyon National Monument, N. Mex. 

Chiricahua National Monument, Ariz. 

Death Valley National Monument, Calif.- 
Nev. 

Dinosaur National Monument, Colo.-Utah. 

El Morro National Monument, N. Mex. 

Fredericksburg and Spotsylvania County 
Battlefields Memorial National Military 
Park, Va. r 

Gettysburg National Military Park, Pa. 

Glacier National Park, Mont. 

Grand Teton National Park, Wyo. 

Great Sand Dunes National Monument, 
Colo. 

Great Smoky Mountains National Park, 
N.C.-Tenn. 

Hot Springs National Monument Park, Ark. 

Joshua Tree National Monument, Calif. 

Katmai National Monument, Alaska. 

Kings Canyon National Park, Calif. 

Lassen Voicanic National Park, Calif. 

Mesa Verde National Park, Colo. 

Montezuma Castle National Monument, 
Ariz. 

Mount Rainier National Park, Wash. 

Natchez Trace Parkway, Miss.-Tenn.-Ala. 

Olympic National Park, Wash. 

Organ Pipe Cactus National .Monument, 
Ariz, 


Petersburg National Battlefield, Va. 

Rocky Mountain National Park, Colo. 

Scotts Bluff National Monument, Nebr. 

Sequoia National Park, Calif. 

Theodore Roosevelt National Memorial 
Park, N. Dak. 

Wainut Canyon National Monument, Ariz. 

Yosemite National Park, Calif. 

Zion National Park, Utah. 


HEARING SCHEDULE: Public hear- 
ings, with an impartial hearing officer 
and technical advisors present, will be 
held on the following schedule. 


September 6, 1978, at 10 a.m., Shera- 
ton Inn, 2550 West Clinton, Fresno, 
Calif. : 

September 8, 1978, at 2 p.m., New 
Federal Building, North Auditorium, 
Fourth Floor, 915 2d Avenue, Seattle, 
Wash. = 

September 11, 1978, at 7 p.m., Holi- 
day Inn of Denver—West, 14707 W. 
Colfax, Golden, Colo. 

September 13, 1978, at 7 p.m., Crown 
Center Building, Fourth Floor, 1895 
Phoenix Boulevard, Atlanta, Ga. 

September 15, 1978, at 10 a.m., Inte- 
rior Building, Auditorium (First 
Floor), 18th and C Streets NW., Wash- 
ington, D.C. 

Oral and written testimony will be 
accepted by the hearing officer pres- 
ent at each hearing. The record will 
reflect all testimony received. 


WRITTEN COMMENT: Written re- 
marks, offered independent of, or in 
addition to, any oral testimony given 
at the public hearings, will be accepted 
for the record through September 20, 
1978. Comments should be addressed 
to: Director, National Park Service, At- 
tention: Policy Division, Washington, 
D.C. 20240. 


Dated: August 9, 1978. 


Ira J. HUTCHISON, 
Deputy Director, 
_ National Park Service. 
[FR Doc. 78-22610 Filed 8-10-78; 8:45 am] 


[4310-10] 

Office of the Secretary 
{Departmental Manual—301 DM 2] 
PUBLIC PARTICIPATION IN DECISIONMAKING 
Interim Guidelines and invitation for Comment 


AGENCY: Department of the Interior. 


ACTION: Publication of interim inter- 
nal guidelines on public participation 
and invitation for comment. 


SUMMARY: The Department of the 
Interior has drafted interim policy and 
administrative guidelines on public 
participation. The guidelines are pub- 
lished for public comment. 


DATE: Comments by [60 days after 
date of publication]. 


ADDRESS: Send comments to Assist- 
ant Secretary—Policy, Budget, and Ad- 
ministration, U.S. Department of the 
Interior, Washington, D.C. 20240. 


FOR FURTHER INFORMATION 
CONTACT: 


Cecil Hoffmann, Office of the Assist- 
ant Secretary—Policy, Budget, and 
Administration, U.S. Department of 
the Interior, Washington, D.C. 
20240, 202-343-8294. 


SUPPLEMENTARY INFORMATION: 
In response to the President’s man- 
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date to Federal agencies to lower bar- 
riers to public participation in Govern- 
ment decisionmaking, the Department 
of the Interior has developed interim 
policy and administrative guidelines 
on public participation. 

The goal of the guidelines is to fur- 
ther the policy of the Department of 
offering the public meaningful oppor- 
tunities for participation in decision- 
making processes leading to actions 
and policies which may significantly 
affect or interest it. To accomplish 
this, the guidelines establish a frame- 
work within which the bureaus and of- 
fices of the Department will improve 
or develop public participation strate- 
gies tailored to the specific program 
activities each conducts. 

The interim guidelines supersede the 
Department’s Consumer Representa- 
tion Plan which was published in the 
FEDERAL REGISTER on September 28, 
1976 (41 FR 42769). 

The text of the interim guidelines as 
approved by the Secretary of the Inte- 
rior on July 26, 1978, is published 
below. Members of the public are in- 
vited to submit written comments on 
the interim guidelines to the Assistant 
Secretary—Policy, Budget at the ad- 
dress listed above. 

Based on public comments and ini- 
tial experience under the interim 
guidelines, the Department plans 


adoption of a formal statement of 
policy on public participation. When 
drafted, this statement will be pub- 


lished in the FerepreraL ReEGIstTerR for 
comment. The statement will be ulti- 
mately codified in 43 CFR Part 30. 

Comments received on the interim 
guidelines within 60 days will be con- 
sidered in drafting the formal state- 
ment of policy. Members of the public 
are, however, encouraged to comment 
at any time on implementation of the 
Department’s public participation pro- 
gram. 

The principal author of the interim 
guidelines is Cecil Hoffmann, Office of 
the Assistant Secretary—Policy, 
Budget, and Administration. Substan- 
tive input came from staff in all De- 
partment bureaus and offices, includ- 
ing the offices of the Solicitor and the 
Director of Public Affairs and the im- 
mediate office of the Secretary. 


LARRY E. MEIEROTTO, 
Deputy Assistant Secretary, 
Policy, Budget and Adminis- 
tration. 


Avucust 7, 1978. 
DEPARTMENTAL MANUAL 


DEPARTMENTAL MANAGEMENT, PART 301, MAJOR 
PROGRAM ISSUES AND DECISIONS; CHAPTER 2, 
PUBLIC PARTICIPATION IN DECISIONMAKING, 
301 DM 2.1 


2.1 Policy. The Department of the Interior 
will offer the public meaningful opportuni- 
ties for participation in decisionmaking 
processes leading to actions and policies 
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which may significantly affect or interest 
them. 
2.2 Definitions. 

A. “Public” means affected or interested 
individuals, including consumers; organiza- 
tions and special interest groups; officials of 
local, State, and Indian tribal governments; 
and officials of other Federal agencies. 

B. “Participation” means systematic op- 
portunity for the public to know about and 
express their opinions on possible Depart- 
mental actions and policies; and to know 
that their views are considered in shaping 
decisions and become part of the record of 
the decisionmaking process. 

2.3 Purpose. These guidelines are to provide 
a firm policy basis and a consistent depart- 
mentwide framework within which bureaus 
and offices are accountable to the Secretary 
and to the public for timely and effective 
public involvement in decisions which may 
significantly affect or interest them. The 
guidelines call for early and repeated con- 
sideration of public participation by respon- 
sible officials. The guidelines suggest rela- 
tionships, communications media, tech- 
niques, technical skills, and resources to 
consider. The guidelines establish minimum 
procedures and reporting requirements, and 
assign oversight and evaluation responsibili- 


ty. 
2.4 Responsibility. 

A. Officials at every level of the Secretar- 
iat and all bureaus and offices are responsi- 
ble for considering public participation 
early in decisionmaking processes leading to 
actions or policies which: 

(1) could have a significant effect on the 
public or be of significant interest to them; 

(2) could appear to the public as being sig- 
nificant. 

B. Each Assistant Secretary, and each 
head of bureau or office, is responsible for: 

(1) up-to-date and consistent policy guid- 
ance on the kinds of decisions or activities 
in his/her area in which public involvement 
is or is not needed or useful, and 

(2) procedures for such public involve- 
ment in keeping with office missions. For 
advice in writing such guidance, officials 
may call on the Assistant Secretary—Policy, 
Budget, and Administration, the Director of 
the Office of Public Affairs, and the Solici- 
tor. 

C. These guidelines supplement laws, reg- 
ulations, policies, and guidelines mandating 
or governing public involvement in adminis- 
trative action. In determining whether to 
solicit public participation in a decisionmak- 
ing process, and in determining the form of 
the participation, Department officials must 
consider particularly: 

(1) the notice-and-comment rulemaking 
requirements of the Administrative Proce- 
dure Act, 5 U.S.C. 553; 

(2) the FEDERAL REGISTER publication re- 
quirements of the Freedom of Information 
Act, 5 U.S.C. 552(a); 

(3) the advisory committee requirements 
of the Federal Advisory Committee Act, 5 
U.S.C. Appendix I; 

(4) the environmental impact considera- 
tion process of the National Environmental 
Policy Act, 42 U.S.C. 4321, et. seq.; and 

(5) the procedures for development of sig- 
nificant rules under Executive Order 12044 
(March 23, 1978). 

2.5 Determination of Need for Public Par- 
ticipation. 

A. Officials will consider opportunities 
where public input might be necessary or 
useful in any decisionmaking process and in 
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periodic work planning processes, as well as 
for the traditional procedures such as 
formal rulemaking, project planning, area 
management planning, environmental as- 
sessment, or established consumer affairs 
activities. , 

B. In decisionmaking processes which al- 
ready require public participation, officials 
will consider the need or usefulness of in- 
volving the public earlier or more frequent- 
ly than mandated, or than has historically 
been done. 

C. Officials responsible for determining 
the need or usefulness of public participa- 
tion on a possible action or policy will 
record the decision as to whether to involve 
the public or not, and identify the officials 
responsible for the decision, and for plan- 
ning and carrying out any public participa- 
tion. The record need not be separate from 
the normal documentation of a decision- 
making process. 

D. Officiais will review their initial deter- 
minations about public participation at key 
decision points leading to action or policy 
development to be sure the reasons for the 
initial determination and the scope of any 
involvement planned are still sound. These 
reviews and any changes which result will 
be recorded also, again identifying responsi- 
ble officiais. 

2.6 Facilitating Public Involvement. 

A. Responsible officials will consult with 
the public affairs division of their bureau or 
office, or of the Department, throughout 
their planning for public participation, 
starting with the earliest discussions as to 
whether public participation is needed or 
useful for the given instance. 

B. Once public participation is known to 
be needed or useful, responsible officials 
will notify and consult with other divisions . 
of their bureau or office and other offices in 
the Department which have had experience 
with public involvement in comparabie mat- 
ters or addressing segments of the same 
public; or which have been designated as a 
consumer representative or other citizen 
contact points; or which are designated to 
work with disadvantaged, handicapped, 
aged, and minority peoples. 

C. Responsible officials will identify and 
assign qualified personnel with necessary 
technical skills with staff support and fund- 
ing adequate to plan and carryout public 
participation effectively tied to the decision- 
making process. Officials should not over- 
look opportunities for public involvement in 
preparing the plan itself. 

D. Responsible officials will coordinate 
with other officials who may be addressing 
the same citizens in the same area at the 
same time. The coordination should insure 
that the interested public is not offered so 
many involvement opportunities that they 
cannot participate as fully as they would 
like. Government officials to consider would 
be those in Interior bureaus and offices in 
Washington and the field, in other Federal 
agencies, and in State, local, and Indian 
tribal offices with relevant jurisdictions. 

E. Responsible officials will make special 
efforts throughout all planning for public 
participation to reach and involve reluctant 
or unknown segments of the public. For ex- 
ample, minorities can be reached by such 
means as minority press, television, and 
radio. Likewise, special media channels exist 
to reach special segments of the public—the 
aged, young people, the handicappéd, the 
disadvantaged. Information can be posted or 
handed out in nontraditional places. Materi- 
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al inviting public participation can be writ- 
ten in languages other than English. 

F. A basic checklist of steps allowing 
public participation: 

(1) Notify the widest range of people of 
the possibility of a policy or action which 
might affect or interest them significantly. 
Allow enough leadtime on the initial notifi- 
cation and on communications throughout 
the process that individuals and groups 
have time to consider the values at stake for 
them and make arrangements to participate 
or be represented in the involvement proc- 
ess. ; 
(2) Provide information about a possible 
action or policy in plenty of time and in 
easily used forms. The first information 
may simply cite a problem or activity which 
appears to call for.some action or policy. 
Early information should cover expected ef- 
fects of various possible actions, issues asso- 
ciated with various possible actions, ways to 
get more facts on the subject, steps for deci- 
sionmaking about the action, including the 
means for the public to participate, and 
names of officials knowledgeable about the 
action. 

(3) Allow time and means for public com- 
ments. 

(4) Allow time and process for due consid- 
eration of comments made. 

(5) Keep a brief public record of public 
views and of techniques used to obtain 
public input, noting responsible officials. 

(6) Provide for feedback to the public in- 
volved as to action or ‘“‘no action” decisions 
after their participation. 

G. Responsible officials will survey and 
select techniques for public participation 
which are appropriate both to the mission 
of the unit and to the extent of possible 
public interest. Sample techniques are listed 
below. These techniques may be used alone, 
or in sequence with others. They may be 
used once or repeated. In general, officials 
should consider the degree of formality 
useful and appropriate to various stages of 
the decision process: select the less formal 
techniques in initial stages (press releases, 
speeches, informal meetings, etc.), and the 
more formal techniques near the final deci- 
sion point (public hearings, Federal Register 
publications, etc.). In all cases, once Depart- 
mental officials have determined that public 
participation is needed or useful, they 
should consult with the Office of the Solici- 
tor on legal requirements applicable to that 
decisionmaking. The overall public partici- 
pation plan, closely tied to the decisionmak- 
ing process, should be flexible enough that 
techniques may be added or dropped as 
pubiic input shows a new level of need or in- 
terest. Here is a checklist of techniques. 

(1) For announcing possible actions or 
need for action and for supplying informa- 
tion (including public participation plans 
themselves): Releases to press and other 
media, direct mail, brochures reports, and 
speeches or presentations to interest groups, 
conferences, schools, clubs, etc. 

(2) For gathering opinion or reaction to 
issues, questions or preposals: Public hear- 
ings, less formal public meetings cr forums, 
“hotlines” and surveys or questionnaires. 
(Any survey or questionnaire must conform 
to requirements of the Office of Manage- 
ment and Budget.) 

(3) To allow interaction and exchange of 
information and opinions on issues, ques- 
tions or proposals: Workshops, advisory 
boards, informal contacts, and several varie- 
ties of structured “nominal group” discus- 


NOTICES 


sions. These techniques may be structured 
to develop alternatives or modifications. 
The “nominal group” methods especially re- 
quire skilled planning and leadership, but 
they can be effectively used, for example, as 
a way to examine feasible alternatives, or to 
help resolve conflicts between user groups 
in cases where genuine trade-offs exist in 
the issues under discussion. 

(4) For feedback to those interested, any 
of the techniques above may be appropriate. 
Techniques using discussion and interaction 
provide some instant feedback to partici- 
pants. Feedback should include not only in- 
termediate or final decisions, but also refer- 
ence to the public views heard and consid- 
ered in the participation process. 

H. Officials throughout the Department, 
in consultation with public affairs officers, 
will seek opportunities to improve the gen- 
eral level of public knowledge about signifi- 
cant authorities and activities of the De- 
partment, with provision for recorded com- 
ment and feedback. Suggested means in- 
clude periodic publication of calendars of 
anticipated actions printed in popular as 
well as official press; periodic open public 
meetings; periodic “open office” time; and 
other public involvement techniques which, 
being regularly scheduled, could lessen the 
need for numbers of separate public partici- 
pation plans or events. ~ 
2.7 Administration, Oversight and Evalua- 
tion. 

A. Each Assistant Secretary and each 
head of bureau or office is to establish ef- 
fective procedures allowing public participa- 
tion early and at intervals throughout deci- 
sionmaking processes which may signifi- 
cantly affect or interest them. 

(1) Procedures will be available to the 
public before June 30, 1979, and will be up- 
dated annually after that. 

(2) Procedures will provide for responsible 
officials to record enough information 
about any public participation process they 
undertake so that public participation ef- 
forts throughout the Department can be 
compared and evaluated. The record would 
note as briefly as possible the usefulness of 
the bureau guidance, the public participa- 
tion plans and the techniques selected, 
along with the adequacy of the manpower 
and other resources applied. 

(3) Procedures will identify a staff contact 
point (public affairs office or other as ap- 
propriate) to deal with or refer to knowi- 
edgeable officials all matters bearing on 
public involvement; circulate systematically 
key public involvement information among 
interested parties including policy and pro- 
gram Officials, public affairs, training, and 
equal opportunity divisions, in Washington 
and the field; and compile periodic reports 
at least annually which may be either in 
memorandum form, or in the form of a 
transcript or minutes of a Departmentwide 
meeting. Reports will briefly summarize key 
memorandums, decision decuments and the 
records or reports required by these guide- 
lines, and will highlight significant public 
involvement successes and failures for De- 
partmental review and evaluation. The list 
of staff contacts will be available to the 
public. 

(4) Procedures will provide for resolution 
of conflicts between legitimate public inter- 
ests, where possible; and for systematic con- 
sideration of complaints from the public 
about their opportunities for participation. 

B. In circumstances where emergency di- 
rection is called for and there is not time for 


public participation before the actions 


needed, responsible officials will determine 
if public participation is necessary or useful 
after the episode (such as natural disaster, 
pollution crisis or industrial accident requir- 
ing Departmental response), and will carry 
out appropriate public involvement proce- 
dures as soon as practicable. If the subse- 
quent public input provides enough reason, 
initial decisions or guidance for future such 
responses will be reviewed and changed as 
necessary or useful. 

C. Assistant Secretaries, and heads of bu- 
reaus and offices will be responsible for 
training programs to assure the continuing 
quality and usefulness of public participa- 
tion plans and techniques appropriate to 
Departmental actions in which the public 
may be interested. 

D. The Executive Secretariat will review 
issue documents submitted for Secretarial 
decision to be sure public participation was 
appropriately considered. 

E. The Solicitor is assigned oversight re- 
sponsibility for compliance of public partici- 
pation procedures with laws governing 
public participation. 

F. The Assistant Secretary—Policy, 
Budget, and Administration, in consultation 
with the Director, Office of Public Affairs, 
has oversight responsibility for: 

(1) Periodic review of guidance issued by 
Assistant Secretaries and heads of bureaus 
and offices; 

(2) Response to questions, and resolution 
of issues and conflicts or complaints raised 
by public participation activities, and not re- 
solved at other levels; 

(3) Systematic exchange of information 
and expertise on public participation 
throughout the Department; 

(4) Periodic orientation on public partici- 
pation strategy related to both Depart- 
mentwide performance and currently sig- 
nificant issues for policy officials and pro- 
gram managers at all levels; 

(5) Adequate training in the technical 
skills necessary to plan and manage public 
participation activities; 

(6) Consideration of special budget needs 
for public participation beyond legal and 
normal administrative overhead require- 
ments. If he/she finds cause, the Assistant 
Secretary—Policy, Budget, and Administra- 
tion will make recommendation to the Sec- 
retary as to options for covering such costs. 

G. The _ Assistant Secretary—Policy, 
Budget, and Administration, in consultation 
with the Director, Office of Public Affairs, 
the Solicitor, the Under Secretary, the line 
Assistant Secretaries, and Senior Staff of 
the Department will periodically evaluate 
the effectiveness of the Department’s total 
effort to involve the public in a meaningful 
way in the decisionmaking processes of the 
Department. Data reviewed in the course cf 
the evaluation will include repcrts of the 
Assistant Secretaries, heads of bureaus and 
offices, and responsible officials, and will 
also include both random and systematic 
comment from the public. 

2.8 Publication of Guidance. 

A. This guidance will be made a part of 
the Departmental Manual and published in 
the FEDERAL REGISTER. 

B. Future amendments to this guidance 
will be similarly published. 

C. The Assistant Secretary—Policy, 
Budget, and Administration, in consultation 
with the Director, Office of Public Affairs, 
and the Solicitor, will review, revise, circu- 
late for comment, and publish amended 


FEDERAL REGISTER, VOL. 43, NO. 156—FRIDAY, AUGUST 11, 1978 





guidance at any time that comment or expe- 
rience with public participation proves gaps, 
excessive constraints, or other fault with 
these guidelines. 

D. Even if no amendment is necessary, 
these guidelines will be reprinted periodical- 
ly, at least annually, to help insure access of 
a variety of citizens to decisionmaking in 
the Department which may inpact or inter- 
est them significantly. 

E. Responsible officials are encouraged to 
distribute these guidelines as widely as it 
may be useful to anyone interested in effec- 


tive participation in the decisionmaking 


processes of this Department. 
{FR Doc. 78-22552 Filed 8-10-78; 8:45 am] 





[7020-02] 


INTERNATIONAL TRADE 
COMMISSION 


Ciothespins From the People’s Republic of 
China, the Polish People’s Republic, and the 
Socialist Republic of Romania 


Report to the President 


Aucust 3, 1978. 
TO THE PRESIDENT: : 

In accordance with section 406(a)(3) 
of the Trade Act of 1974, the U.S. In- 
ternational Trade Commission. herein 
reports the results of three investiga- 
tions relating to clothespins from the 
People’s Republic of China, the Polish 
People’s Republic, and the Socialist 
Republic of Romania. The investiga- 
tions (Nos. T.A-406-2, TA-406-3, and 
TA-406-4) were undertaken to deter- 
mine with respect to imports of clothe- 
spins provided for in items 1790.05, 
790.07, and 790.08 of the Tariff Sched- 
ules of the United States, which are 
the product of the People’s Republic 
of China, Poland, and Romania, 
whether market disruption exists with 
respect to an article produced by a do- 
mestic industry. 

The Commission instituted the in- 
vestigations, under the authority of 
section 406(a) of the Trade Act, on 
May 16, 1978, following the receipt of 
a petition under section 406 of the 
Trade Act for relief from clothespins 
imported from the People’s Republic 
of China, Poland, and Romania filed 
on behalf of the Clothespin and 
Veneer Products Association. The 
Commission held a public hearing on 
this matter in Portland, Maine, on 
June 22, 1978. Notice of the institution 
of the investigation and of the public 
hearing was published in the FEDERAL 
ReGIsteR of May 22, 1978, (43 FR 
21952). 

The information in this report was 
obtained from fieldwork and inter- 
views by members of the Commission’s 
staff, other Federal agencies, re- 
sponses to the Commission’s question- 
naires, information presented at the 
public hearing, briefs submitted by in- 
terested parties, and the Commission’s 
files. 


NOTICES 


A transcript of the hearings and 
copies of briefs submitted by interest- 
ed parties in connection with this in- 
vestigation are attached.! 


DETERMINATIONS, FINDINGS AND 
RECOMMENDATIONS OF THE COMMISSION 


DETERMINATIONS 


On the basis of information devel- 
oped during the course of investiga- 
tion No. TA-406-2, concerning clothe- 
spins provided for in items 790.05, 
790.07, and 790.08 of the Tariff Sched- 
ules of the United States, that are 
products of the People’s Republic of 
China, the Commission determines 
that market disruption exists with re- 
spect to an article produced by a do- 
mestic industry, within the meaning of 
section 406 of the Trade Act of 1974.2 

On the basis of information devel- 
oped during the course of investiga- 
tion No. TA-406-3, concerning clothe- 
spins provided for in items 790.05, 
790.07, and 790.08 of the Tariff Sched- 
ules of the United States, that are 
products of the Polish People’s Repub- 
lic, the Commission determines that 


‘ market disruption does not exist, with 


respect to an article produced by a do- 
mestic industry, within the meaning of 
section 406 of the Trade Act of 1974.3 

On the basis of information devel- 
oped during the course of investiga- 
tion No. TA-406-4, concerning clothe- 
spins -.provided for in item 790.05, 
790.07, and 790.08 of the Tariff Sched- 
ules of the United States, that are 
products of the Socialist Republic of 
Romania, the Commission determines 
that market disruption does not exist, 
with respect to an article produced by 
a domestic industry, within the mean- 
ing of section 406 of the Trade Act of 
1974.4 


1Attached to the original report sent to 
the President, and except for material sub- 
mitted in confidence, available for inspec- 
tion at the U.S. International Trade Com- 
mission. 

2With respect to imports from the Peo- 
ple’s Republic of China (TA-406-02) the 
Commission (Chairman Parker, Vice Chair- 
man Alberger, and Commissioners Moore, 
Bedell, Ablondi, and Minchew) voted unani- 
mousiy that market disruption does exist 
within the meaning of sec. 406. 

3With respect to imports from the Polish 
People’s Republic (TA-406-3) the Commis- 
sion by a 5 to 1 vote determined that market 
disruption does not exist within the mean- 
ing of sec. 406. Vice Chairman Alberger and 
Commissioners Moore, Bedell, Ablondi, and 
Minchew determined that market disrup- 
tion does not exist within the meaning of 
sec. 406. Chairman Parker determined that 
market disruption exists within the mean- 
ing of sec. 406. 

4With respect to imports irom the Social- 
ist Republic of Romania (TA-406-4), the 
Commission (Chairman Parker, Vice Chair- 
man Alberger, and Commissioners Moore, 
Bedell, Ablondi, and Minchew) voted unani- 
mously that market disruption does not 
exist within the meaning of sec. 406. 
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FINDINGS AND RECOMMENDATIONS 


Chairman Parker and Commission- 
ers Moore and Bedell, having deter- 
mined that market disruption exists 
with respect to an article produced by 
a domestic industry, find and recom- 
mend that, in order to remedy such 
market disruption, it is necessary to 
impose a quota of 5 years, duration on 
U.S. imports of clothespins from the 
Peoples’ Republic of China provided 
for in items 790.05, 790.07, and 790.08 
of the Tariff Schedules of the United 
States. 

The quota should be administered 
on an annual basis, with the quota for 
each year established at 431,000 gross, 
based on the average of the imports of 
such clothespins from the Peoples’ Re- 
public of China for the years 1975, 
1976, and 1977.! 

Commissioner Ablondi, having de- 
termined that market’ disruption 
exists with respect to an article pro- 
duced by a domestic industry, finds 
and recommends that, in order to 
remedy such market disruption, it is 
necessary to impose a quota of 3 years, 
duration on U.S. imports of clother- 
spins from the Peoples’ Republic of 
China provided for in items 790.05, 
790.07, and 790.08 of the Tariff Sched- 
ules of the United States. 

The quota should be administered 
on an annual basis, with the quota for 
each year established at 431,000 gross, 
based on the average of the imports of 
such clothespins from the Peoples’ Re- 
public of China for the years 1975, 
1976, and 1977.2 

Vice Chairman Alberger and Com- 
missioner Minchew, having deter- 
mined that market disruption exists 
with respect to an article produced by 
a domestic industry, find and recom- 
mend that, in order to remedy such 
market disruption, it is necessary to 
impose a quota of 5 years, duration on 
U.S. imports of clothespins from the 
Peeples’ Republic of China provided 
for in items 790.05, 790.07, and 790.08 
of the Tariff Scheduies of the United 
States. 

The quota would be administered on 
a quarterly basis with the first year es- 
tablished at 431,000 gross, based on 
the average of the imports of such 
clothespins from the Peoples’ Repub- 
lic of China for the years 1975, 1976, 
and 1977. Thereafter, as follows: 


1Pursuant to sec. 330(d)(2) of the Tariff 
Act of 1930, as amended (19 U.S.C. 
1330(d)(2)), the Commission is deemed to 
have made a remedy finding if three Com- 
missioners agree on a remedy finding. 

2Commissioner Ablondi, together with 
Chairman Parker, and Commissioners 
Moore and Bedell, agree that during the 
first 3 years of any remedy, an annual quota 
of 431,000 gross be established for imports 
of clothespins from the Peoples’ Republic of 
China. 


FEDERAL REGISTER, VOL. 43, NO. 156—FRIDAY, AUGUST 11, 1978 











35758 


YEAR AND QUANTITY OF IMPORTS TO BE 
ALLOWED ENTRY PER CALENDAR QUARTER 


First year—107,750 gross (an annual rate of 
431,000 gross). 

Second year—113,250 gross (an annual rate 
of 453,000 gross). 

Third year—118,750 gross (an annual rate of 
475,000 gross). 

Fourth year—124,750 gross (an annual rate 
of 499,000 gross). 

Fifth year—131,000 gross (an annual rate of 
524,000 gross). 


By order of the Commission: 
Issued: August 8, 1978. 


KENNETH R. MASON, 
Secretary. 


(FR Doc. 78-22433 Filed 8-10-78; 8:45 am] 





[4410-01] 
DEPARTMENT OF JUSTICE 
EASTERN FIFTH CIRCUIT PANEL 
Meeting 


U.S. Circuit Judge Nominating Commis- 
sion, Eastern Fifth Circuit Panel, Chairman: 
DuBose Ausley. 

The Eastern Fifth Circuit Panel of 
the U.S. Circuit Judge Nominating 
Commission will meet on August 28, 
1978, at 2:30 p.m., and on August 29, 
1978, at 9 a.m., in the U.S. Courthouse, 
Atlanta, Ga. 

The two meetings will be held to in- 
terview candidates to fill the present 
existing vacancy. These meetings will 
not be open to the public pursuant to 
Pub. L. 92-463, section 10(D) as 
amended (CF 5 U.S.C. 552b (c)(6)). 


Dated: July 26, 1978. 


JOSEPH A. SANCHES, 
Advisory Committee 
Management Officer. 


(FR Doc. 78-22411 Filed 8-10-78; 8:45 am] 





[4410-01] 
ATTORNEY GENERAL 
Certification of the Attorney General 


In accordance with section 6 of the 
Voting Rights Act of 1965, as amend- 
ed, 42 U.S.C. 1973d (Supp. V), I hereby 
certify that in my judgment the ap- 
pointment of examiners is necessary 
to enforce the guarantees of the Four- 
teenth and Fifteenth Amendments to 
the Constitution of the United States 
in Crockett County, Tex. This county 
is included within the scope of the de- 
termination of the Attorney General 
and the Director of the Census made 
on September 18, 1975, under section 
4(b) of the Voting Rights Act of 1965 
and published in the FEDERAL REGIs- 


NOTICES 


TER on September 23, 1975 (40 FR 
43746). 
GRIFFIN B. BELL, 
Attorney General of the 
United States. 
Avucust 8, 1978. 


(FR Doc. 78-22543 Filed 8-10-78; 8:45 am] 





[4410-09] 
Drug Enforcement Administration 
CONTROLLED SUBSTANCES IN SCHEDULE lt 


Proposed 1978 Revised Aggregate Production 
Quota—Thebaine for Conversion 


Section 306 of the Controlled Sub- 
stances Act of 1970 (21 U.S.C. 826) re- 
quires the Attorney General to estab- 
lish aggregate production quotas for 
all controlled substances in schedules I 
and II each year. This responsiblility 
has been delegated to the Administra- 
tor of the Drug Enforcement Adminis- 
tration pursuant to §0.100 of title 28 
of the Code of Federal Regulations. 

On May 12, 1978, a notice of the 
final aggregate production quota for 
Thebaine for Conversion was pub- 
lished in the FEDERAL REGISTER (43 FR 
20565). Since the finalization of this 
quota, a bulk manufacturer has in- 
formed DEA that it now desires to 
produce hydrocodone from thebaine 
and not from codeine as had been pre- 
viously intended. The Administrator 
has now deemed that it is necessary to 
allow production during 1978 of addi- 
tional amounts of Thebaine for Con- 
version which will be utilized expressly 
for the purpose stated above. There- 
fore, the Administrator of the Drug 
Enforcement Administration, under 
the authority vested in the Attorney 
General by section 306 of the Con- 
trolled Substances Act of 1970 (21 
U.S.C. 826) and delegated to the Ad- 
ministrator by § 0.100 of title 28 of the 
Code of Federal Regulations does 
hereby propose the following change 
of the aggregate production quota for 
1978 for Thebaine for Conversion ex- 
pressed in grams of anhydrous base: 


Basic Class: Thebaine for Conversion. 

Previousiy finalized 1978 aggregate produc- 
tion quota: 1,255,000. 

Proposed revised 1978 aggregate production 
quota; 1,397,000. 


All interested persons are invited to 
submit their comments and objections 
in writing regarding this proposal. 
Comments and objections should be 
submitted in quintuplicate to the Ad- 
minstrator, Drug Enforcement Admin- 
istration, U.S. Department of Justice, 
Washington, D.C. 20537, attention: 
DEA Federal Register Representative, 
and must be received by September 15, 
1978. If a person believes that one or 
more issues raised by him warrant a 
full adversary-type hearing, he should 


so state and summarize the reasons for 
this belief. 

In the event that comments or ob- 
jections to this proposal raise one or 
more issues which the Administrator 
finds, in his sole discretion, warrants a 
full adversary-type hearing, the Ad- 
ministrator shall order a public hear- 
ing in the FEDERAL REGISTER summa- 
rizing the issues to be heard and set- 
ting the time for the hearing. 


Dated: August 7, 1978. 


PETER B. BENSINGER, 
Administrator. 


(FR Doc. 78-22455 Filed 8-10-78; 8:45 am] 





[4510-30] 
DEPARTMENT OF LABOR 
Employment and Training Administration 


EMPLOYMENT TRANSFER AND BUSINESS COM- 
PETITION DETERMINATIONS UNDER THE 
RURAL DEVELOPMENT ACT 


Applications 


The organizations listed in the at- 
tachment have applied to the Secre- 
tary of Agriculture for financial assist- 
ance in the form of grants, loans, or 
loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the at- 
tached list. The financial assistance 
would be authorized by the Consoli- 
dated Farm and Rural Development 
Act, as amended, 7 U.S.C. 1924(b), 
1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed- 
eral assistance is calculated to or is 
likely to result in the transfer from 
one area to another of any employ- 
ment or business activity provided by 
operations of the applicant. It is per- 
missible to assist the establishment of 
a new branch, affiliate of subsidiary, 
only if this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being estab- 
lished with the intention of closing 
down an operating facility. 

The Act also prohibits such assist- 
ance if the Secretary of Labor deter- 
mines that it is calculated to or is 
likely to result in an increase in the 
production of goods, materials, or com- 
modities, or the availability of services 
or facilities in the area, when there is 
not sufficient demand for such goods, 
materials, commodities, services, or fa- 
cilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises, unless such fi- 
nancial or other assistance will not 
have an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth 
at 29 CFR Part 75. In determining 
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whether the applications should be ap- 
proved or denied, the Secretary will 
take into consideration the following 
factors: 


1. The overall employment and unemploy- 
ment situation in the local area in which 
the proposed facility will be located. 

2. Employment trends in the same indus- 
try in the local area. 

3.:The potential effect of the new facility 
upon the local labor market, with particular 
emphasis upon its potential impact upon 
competitive enterprises in the same area. 

4. The competitive effect upon other fa- 
cilities in the same industry located in other 
areas (where such competition is a factor). 

5. In the case of applications involving the 
establishment of branch plants or facilities, 
the potential effect of such new facilities on 
other existing plants or facilities operated 
by the applicant. 


All persons wishing to bring to the 
attention of the Secretary of Labor 
any information pertinent to the de- 
terminations which must be made re- 
garding these applications are invited 
to submit such information in writing 
within 2 weeks of publication of this 
notice to: Deputy Assistant Secretary 
for Employment and Training, 601 D 
Street NW., Washington, D.C. 20213. 


Signed at Washington, D.C. this 7th 
day of August 1978. 


ERNEST G. GREEN, 
Assistant Secretary for 
Employment and Training. 


APPLICATIONS RECEIVED DURING THE WEEK 
Enpvinc AucustT 4, 1978 


Name of Applicant, Location of Enterprise, 
and Principal Product or Activity 


Wood-Tek of Gardner, Inc., Gardner, Mass., 
Manufacture of wood caskets and furni- 
ture dimension stock. 

Lake City Development Corp., Lake City, 
S.C. Manufacture of synthetic. 

Little & Price, Webster County, Ky. Strip 
mining of coal. 

American Power Equipment Co., Inc., West 
Harrison, Ind. Manufacture of chain saws. 

Metallurgical Research, Inc., Santa Cruz, 
Calif. Manufacture of emergency report- 
ing systems. 

Foundation Constructors Inc., 
Calif. Pile driving. 

Golden State Building Products, Shingle 
Springs, Calif. Lumber mill. 


(FR Doc. 78-22380 Filed 8-10-78; 8:45 am] 


Antioch, 


[4510-43] 
Mine Safety and Health Administration 
{Docket No. M-78-81-C] 


LOCAL UNION NO. 1599 OF THE UNITED MINE 
WORKERS OF AMERICA AND THE REPRE- 
SENTATIVE OF THE MINERS AT THE NA- 
TIONAL POCAHONTAS MINE 


Petition for Modification of Application of 
Mandatory Safety Standard 


Notice is hereby given that Local 
Union 1599 of the UMWA and the rep- 
resentative of the miners at National 


NOTICES 


Mines Corp., National Pocahontas 
Mine, I.D. No. 46-01544, has filed a pe- 
tition to modify the application of 30 
CFR 75.1710-1(a) (cabs and canopies), 
to its National Pocahontas Mine, lo- 
cated in Wyoming County, W.Va., in 
accordance.with section 101(c) of the 
Federal Mine Safety and Health Act 
of 1977, Pub. L. 95-164. 

The substance of Petitioner’s state- 
ment is as follows: 

(1) The application of the standard 
at the above mine will result in a re- 
duction of safety to the miners. 

(2) The seam height averages from 
36 to 46 inches. 

(3) When operating with canopies at 
such heights, the operator’s vision is 
severly impaired, endangering both 
the operator and other persons in the 
working area. 

(4) Due to the limited vision and the 
close confinement of the cab, appen- 
dages of the operator’s body are ex- 
posed to being crushed between the 
equipment and the coal rib. 

(5) Ingress and egress from the cab 
is so limited that the operator is held 
captive and cannot escape when condi- 
tions would warrant retreat. 

(6) The operators of this type of 
equipment are under fully supported 
roof at ail times, which is satisfactory 
protection. 

(7) Due to rolis and adverse condi- 
tions, the canopies strike the roof 
bolts, reducing them to an inefficient 


_ State. 


REQUEST FOR COMMENTS 


Persons interested in this petition 
may furnish written comments on or 
before September 13, 1978. 

Comments must be filed with the 
Office of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, 4015 Wilson Boule- 
vard, Arlington, Va. -22203. Copies of 
the petition are available for inspec- 
tion at that address. 


Dated: July 31, 1978. 
ROBERT B. LAGATHER, 


Assistant Secretary 
Sor Mine Safety and Heaith. 


(FR Doc. 78-22224 Filed 8-10-78; 8:45 am] 


[4510-43] 


{Docket No. M-78-69-C] 
VALLEY MINING CO., INC. 


Petition for Modification of Application of 
Mandatory Safety Standard 


Notice is hereby given that Valley 
Mining Co., Inc., P.O. Bex 1241, Mor- 
gantown, W.Va. 26505, has filed a peti- 
tion to modify the application of 30 
CFR 175.1710-1 (cabs and canopies), to 
its Upper Freeport Seam Mine, located 
in Monongalia County, W.Va., in ac- 
cordance with section 101(c) of the 
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Federal Mine Safety and Health Act 
of 1977, Pub. L. 95-164. 

The substance of Petitioner’s state- 
ment is as follows: 

(1) Although the seam in the above 
mine averages 48 inches in height, 
posts and cross beams must be set for 
additional support due to roof prob- 
lems, which brings the roof height 
down to 44 inches. 

(2) Canopies on the 2150 Joy Shuttle 
cars, a 486 S & S Scoop and various 
other equipment are hitting the cross 
beams, which poses a serious safety 
hazard. 


REQUEST FOR COMMENTS 


Persons interested in this petition 
may furnish written comments on or 
before September 11, 1978. 

Comments must be filed with the 
Office of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, 4015 Wilson Boule- 
vard, Arlington, Va. 22203. Copies of 
the petition are available for inspec- 
tion at that address. 


Dated: July 31, 1978. 


ROBERT B. LAGATHER, 
Assistant Secretary 
Sor Mine Safety and Health. 
(FR Doc. 78-22225 Filed 8-10-78; 8:45 am] 


[4510-28] 


Office of the Secretary 


Investigations Regarding Certifications of Eligi- 
bility To Apply for Worker Adjustment As- 
sistance 


Petitions have been filed with the 
Secretary of Labor under section 
221(a) of the Trade Act of 1974 (“the 
Act’’) and are identified in the Appen- 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assist- 
ance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to section 221(a) of the Act 
and 22 CFR 90.12. 

The purpose of each of the investi- 
gations is to determine whether abso- 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro- 
duction, or both, of such firm or subdi- 
vision and to the actual or threatened 
total or partial separation of a signifi- 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi- 
ble to apply for adjustment assistance 
under Title IT, Chapter 2, of the Act in 
accordance with the provisions of Sub- 
part B of 29 CFR Part 90. The investi- 
gations will further relate, as appro- 
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priate, to the determination of the 
date on which total or partial separa- 
tions began or threatened to begin and 
the subdivision of the firm involved. 
Pursuant to 29 CFR 90.13, the peti- 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re- 
quest a public hearing, provided such 
request is filed in writing with the Di- 
rector, Office of Trade Adjustment As- 


NOTICES 


sistance, at the address shown below, 
not later than. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga- 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad- 


APPENDIX 


justment Assistance, Bureau of Inter- 
national Labor Affairs, U.S. Depart- 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 


Signed at Washington, D.C., this 2d 
day of August 1978. 


HAROLD A. BRATT, 
Acting Director, Office of 
Trade Adjustment Assistance. 





Petitioner: Union/workers or 
former workers, of— 


Location 


Date 
received 


Date of 
petition 


Petition 
No. 


Articles produced 





Allegheny Ludlum Steel, Corp. (work- Minneapolis, Minn 


ers). 
Amigo Smokeless Coal Co. Jackpot Wyco, W. Va 
No. 1 (UMWA). 


July 31,1978 July 11, 1978 
July 27, 1978 


do 





Amigo Smokeless Coal Wyco No. 236 
(UMWA). 

ASARCO, Inc. (USWA) 

Bedfored Coat & Suit Co., Inc (work- Boston, Mass 
ers). 

Curcuru Fishing Corp. (workers) 


cai & Atomic Workers Union). 
Boat Gaetano S. Inc. (company) 
Midwest Footwear, Inc. (workers) 
Sandvik Conveyor, Inc. (workers) 


Sullivan, Mo 


pany). 
Steiner-Lobman Mfg. Co. (workers) 


Tacoma, Wash 


do 





Gloucester, Mass. 
Farmland Industries, Inc. (Oil Chemi- Fort Dodge, Iowa 


Gloucester, Mass. 


Hurffville, N.J ...cccccccccccsscces 
Sportswear International, Inc. (com- Jenkintown, Pa 


Montgomery, Ala 


July 28, 1978 


July 31, 1978 
July 28, 1978 


July 25, 1978 
July 28, 1978 
do. 





July 31,1978 July 26, 


TA-W-4,020 
TA-W-4,021 
TA-W-4,022 


TA-W-4,023 
TA-W-4,024 


TA-W-4,025 
TA-W-4,026 


TA-W-4,027 
TA-W-4,028 
TA-W-4,029 
TA-W-4,030 


TA-W-4,031 


Sales office. 
Mining of coal. 
Do. 


Smeltering and refining of copper. 
Women’s clothing. 


The catching and selling of fish. 
Anhydrous ammonia. 


The catching and selling of fish. 
Women’s dress and casual shoes. 

Steel belt conveyors and processing units. 
Knit shirts, sweaters, and woven shirts. 


Contractor of blue jeans. 





[4510-28] 


(TA-W-3550] 
BAGS BY TRUDY, NEW YORK, N.Y. 


Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance was ini- 
tiated on April 27, 1978, in response to 
a worker petition received on April 11, 
1978, which was filed on behalf of 
workers and former workers producing 
ladies’ vinyl handbags at Bags by 
Trudy, New York, N.Y. 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
May 16, 1978 (43 FR 21069). No public 
hearing was requested and none was 
held. 


Preliminary investigation has re- 
vealed that an investigation regarding 
workers employed at Bags by Trudy, 
New York, N.Y., is already in progress 
based upon a petition received by the 
Department on April 4, 1978 (TA-W- 
3538A). Notice of the ongoing investi- 
gation was published in the FEDERAL 
REGISTER on May 5, 1978 (43 FR 
19478). 


Since an investigation regarding 
workers at Bags by Trudy, New York, 


(FR Doc. 78-22223 Filed 8-10-78; 8:45 am] 


N.Y., is already in progress, further in- 
vestigation under TA-W-3550 would 
serve no purpose. The investigation is 
therefore terminated. 


Signed at Washington, D.C. this 
27th day of July 1978. 


MARVIN M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 
[FR Doc. 78-22449 Filed 8-10-78; 8:45 am] 


[4510-28] 
[TA-W-3693] 


BETHLEHEM STEEL CORPORATION MARINE 
DIVISION SPARROWS POINT, MD. 


Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi- 
ated on May 11, 1978, in response to a 
worker petition received on April 25, 
1978, which was filed on behalf of all 
workers providing transportation ser- 
vices at the Bethlehem Steel Corp. 
Marine Division, Sparrows Point, Md. 

Notice of the Investigation was pub- 
lished in the FEpERAL REGISTER on 
May 30, 1978 (43 FR 23036). No public 
hearing was requested and none was 
held. 

During the course of the investiga- 
tion, it was established that all work- 
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ers of the Bethlehem Steel Corp. 
Marine Division were covered under 
the existing certification for the Beth- 
lehem Steel Sparrows Point plant 
which was certified on December 20, 
1977 (see TA-W-2316). 

The existing certification will expire 
on December 20, 1979, unless termi- 
nated by the Secretary of Labor. Since 
workers newly separated, totally or 
partially, are covered by the existing 
certification provided such separations 
occured on or after the impact date 
(August 26, 1976) and before the certi- 
fication expiration date (December 20, 
1979), a new investigation would serve 
no purpose; consequently the investi- 
gation has been terminated. 


Signed at Washington D.C. this 28th 
day of July 1978. 


MARVIN M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 


(FR Doc. 78-22450 Filed 8-10-78; 8:45 am] 


[4510-28] 
(TA-3719] 
EASTSIDE SPORTSWEAR, INC., PATERSON, N.J. 
Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi- 
ated on May 16, 1978, in response to a 


11, 1978 





worker petition received on May 8, 
1978, which was filed by the Interna- 
tional Ladies’ Garment Workers’ 
Union on behalf of workers and 
former workers producing ladies’ and 
girls’ coats at Eastside Sportswear, 
Inc., Paterson, N.J. 

The notice of investigation was pub- 
lished in the FrEpERAL REGISTER on 
June 27, 1978 (43 FR 27923). No public 
hearing was requested and none was 
held. 

During the course of the investiga- 
tion, it was established that all em- 
ployment at Eastside Sportswear, Inc., 
Paterson, N.J., was terminated on 
March 5, 1977 when the company was 
closed. 

On January 31, 1978, the Depart- 
ment issued a negative determination 
regarding eligibility to apply for ad- 
justment assistance for workers at 
Eastside Sportswear, Paterson, N.J. 
(TA-W—2238). Since the Depart- 
ment’s investigation under TA-W- 
2238, no new information has been re- 
ceived which would warrant a change 
in that determination. 


Signed at Washington, D.C. this 31st 
day of July, 1978. 


MARVIN M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 
{FR Doc. 78-22451 Filed 8-10-78; 8:45 am] 


_ [4510-28] 
(TA-W-3285] 


QUAKER ALLOY CASTING CO., MYERSTOWN, 
PA. 


Certification Regarding Eligibility to Apply for 
Worker Adjustment Assistance 


In accordance with secticn 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3285: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre- 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 1, 1978, in response to a worker 
petition received on February 22, 1978, 
which was filed by the United Steel- 
workers of America on behalf of ail 
workers producing steel castings of 
various sizes and shapes at the Myer- 
stown, Pa., plant of the Quaker Alloy 
Casting Co. 

The notice of investigation was pub- 
lished in the FEDERAL REGISTER on 
March 14, 1978 (43 FR 10649). No 
public hearing was requested and none 
was held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of the 
Quaker Alloy Casting Co., its custom- 
ers, the U.S. Department of Com- 
merce, the U.S. International Trade 


NOTICES 


Commission, industry analysts and De- 
partment files. 

In order to make an affirmative de- 
termination and issue a certification of 
eligibility to apply for adjustment as- 
sistance, each of the group eligibility 
requirements of Section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

Based on results of partial OTAA in- 
dustry surveys, imports of steel cast- 
ings increased from approximately 
$21.7 million in 1975 to $24.4 million in 
1976 and $31.9 million in 1977. 

The Department of Labor conducted 
a survey of some of the customers of 
the Quaker Alloy Casting Co., for the 
years 1975, 1976, and 1977. The survey 
showed that some of these customers, 
representing a substantial percentage 
of the decline in Quaker’s sales in 1977 
compated to 1976, increased their pur- 
chases of imported steel castings while 
decreasing their purchases from 
Quaker Alloy. 

CONCLUSION 

After careful review of the facts ob- 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with steel 
castings produced by the Quaker Alloy 
Casting Co., Myerstown, Pa., contrib- 
uted importantly to the total or par- 
tial separation of workers at that 
plant. In accordance with the provi- 
sions of the Act, I make the following 
certification: 


“All workers at the Quaker Alloy Casting 
Co., Myerstown, Pa., who became totaily or 
partially separated from employment on or 
after February 20, 1977, are eligible to apply 
for adjustment assistance under title II, 
chapter 2 of the Trade Act of 1974”. 


Signed at Washington, D.C. this 31st 
day of July 1978. 


JAMES F’. TAYLOR, 
Director, Office of Management, 
Administration and Planning. 


{FR Doc. 78-22452 Filed 8-10-78; 8:45 am] 


[4510-23] 
([TA-W-384T] 


THERMATOMIC CARBON CO., STERLINGTON, 
LA. 


Termination of Investigation 


Pursuant to section 223(d) of the 
Trade Act of 1974 and 29 CFR 90.17, a 
termination investigation was initiated 
on November 17, i976, to determine, 
with respect to the certification issued 
on February 22, 1976, whether total or 
partial separations from the Sterling- 
ton, La., plant of the Thermatomic 
Carbon Co. are no longer attributable 
to the conditions specified in such cer- 
tification. 

Notice of investigation regarding ter- 
mination of certification of eligibility 
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to apply for worker adjustment assist- 
ance was published in the FEpERAL 
REGISTER on December 7, 1976 (41 FR 
53553). No public hearing was request- 
ed and none was held. 

Continuation of the investigation 
would serve no purpose since the exist- 
ing certification expired on February 
22, 1978. 

Signed at Washington, D.C., this 
21st day of July 1978. 

MarvIN M. Fooxs 
Director, Office of 
Trade Adjustment Assistance. 
{FR Doc. 78-22453 Filed 8-10-78; 8:45 am] 





[4510-30] 


NATIONAL COMMISSION FOR 
MANPOWER POLICY 
MEETING 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 86 Stat. 770) notice is 
hereby given that the National Com- 
mission for Manpower Policy will hold 
a formal meeting on September 15, 
1978, in the Senate Room of the Capi- 
tal Hilton Hotel, located at the corners 
of 16th and K Streets NW., Washing- 
ton, D.C. The meeting will begin at 9 
a.m. and adjourn at 5 p.m. 

The National Commission for Man- 
power Policy was established pursuant 
to title V of the Comprehensive Em- 
ployment and Training Act of 1973 
(Pub. L. 92-203). The act charges the 
Commission with the broad responsi- 
bility of advising the Congress, the 
President, the Secretary of Labor, and 
other Federal agency heads on nation- 
al manpower issues. The Commission 
is specifically charged with reporting 
annually to the President and the 
Congress on its findings and recom- 
mendations with respect to the Na- 
tion’s manpower policies and pro- 
grams. 

The agenda will be concerned with 
issues for inclusion in the National 
Commission for Manpower Policy’s 
fourth annual report and will include 
discussions on the status and plans of 
the NCMP’s Youth Task Force. 

Members of the general public or 
other interested individuals may 
attend the Commission meeting. Mem- 
bers of the public desiring to submit 
written statements to the Commission 
that are germane to the agenda may 
do so, provided such statements are in 
reproducibie form and are submitted 
to the Director no later than 2 days 
before and 7 days after the meeting. 

Additionally, members of the gener- 
al public may request to make oral 
statements to the Commission to the 
extent that the time available for the 
meeting permits. Such oral statements 
must be directly germane to the an- 
nounced agenda items and written ap- 
plications must be submitted to the 
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Director of the Commission 3 days 
before the meeting. This application 
shall identify the following: The name 
and address of the applicant, the sub- 
ject of his or her presentation and its 
relationship to the agenda; the 
amount of time requested; the individ- 
ual’s qualifications to speak on the 
subject matter; and shall include a jus- 
tifying statement as to why a written 
presentation would not suffice. The 
Chairman reserves the right to decide 
to what extent public oral presenta- 
tion will be permitted at the meeting. 
Oral presentations shall be limited to 
statements of fact and views and shall 
not include any auestions of Commis- 
sion members or other participants 
unless these questions have been spe- 
cifically approved by the Chairman. 

Minutes of the meeting, working 
papers, and other documents prepared 
for the meeting will be available for 
public inspection 5 working days after 
the meeting at the Commission’s head- 
quarters located at 1522 K Street NW., 
Room 300, Washington, D.C. 


igned at Washington, D.C., this 7th 
Gay of August 1978. 
ISABEL V. SAWHILL, 


Director, National 
Commission for Manpower Policy. 


{FR Doc. 78-22448 Filed 8-10-78; 8:45 am] 





[7590-01] 


NUCLEAR REGULATORY 
COMMISSION 


ADVISORY COMMITTEE ON REACTOR SAFE- 
GUARDS, SUBCOMMITTEE ON EMERGENCY 
CORE COOLING SYSTEMS (ECCS) 


Meeting 


The ACRS Subcommittee on Emer- 
gency Core Cooling will hold an open 
meeting on August 28-29-30, 1978 in 
Room 1046, 1717 H Street NW., Wash- 
ington, D.C. 20555, to discuss the 
status of a variety of programs related 
to ECCS-LOCA research programs 
and licensing activities. This meeting 
was previously announced as sched- 
uled to be held on August 22-23, 1978 
(43 FR 26162 and 30631, June 16 and 
July 17, respectively). : 

In accordance with the procedures 
outlined in the FEDERAL REGISTER on 
October 31, 1977 (42 FR 56972), oral or 
written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a tran- 
script is being kept, and questions may 
be asked only members cf the subcom- 
mittee, its consultants, and staff. Per- 
sons desiring to make oral statements 
should notify the designated Federal 
employee as far in advance as practica- 
ble so that appropriate arrangements 
can be made to allow the necessary 


NOTICES 


time during the meeting for such 
statements. 

The agenda for subject meeting 
shall be as follows: 

Monday, August 28, Tuesday, 
August 29, and Wednesday, August 30, 
1978, 8:30 a.m. until the conclusion of 
business each day. 

The subcommittee may meet in ex- 
ecutive session, with any of its consul- 
tants who may be present, to expiore 
and exchange their preliminary opin- 
ions regarding matters which should 
be considered during the meeting and 
to formulate a report and recommen- 
dations to the full committee. 

At the conclusion of the executive 
session, the subcommittee wiil hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
and their consultants, pertinent to the 
above topics. The subcommittee may 
then caucus to determine whether the 
matters identified in the initial session 
have been adequately covered and 
whether the project is ready for 
review by the full committee. 

Further information regarding 
topics to be discussed, whether the 
meeting has been canceled or resche- 
duled, the Chairman’s ruling on re- 
quests for the opportunity to present 
oral statements and the time allotted 
therefore can be obtained by a prepaid 
telephone call to the designated Fed- 
eral employee for this meeting, Dr. 
Andrew L. Bates, telephone 202-634- 
3267 be_ween 8:15 a.m. and 5 p.m., 
e.d.t. 


Dated: August 8, 1978. 


JOHN C. HOYLE, 
Advisory Committee 
Management Officer. 
[FR Doc. 78-22495 Filed 8-10-78; 8:45 am] 


[7590-01] 
REGULATORY GUIDE 
Issuance and Availability 


The Nuclear Regulatory Commission 
has issued two revised guides in its 
Regulatory Guide Series. This series 
has been developed to describe and 
make available to the public methods 
acceptable to the NRC staff of imple- 
menting specific parts of the Commis- 
sion’s regulations and, in come cases, 
to delineate techniques used by the 
staff in evaluating specific problems or 
postulated accidents and to provide 
guidance to applicants concerning cer- 
tain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

Regulatory Guide 1.84, Revision 13, 
“Design and Fabrication Code Case 
Acceptability—ASME Section III Divi- 
sion 1,” and Regulatory Guide 1.85, 
Revision 13, “Materials Code Case Ac- 
ceptability—ASME Section III Divi- 
sion 1,” list those code cases that are 


generally acceptable to the NRC staff 
for implementation in the licensing of 
light-water-cooled nuclear power 
plants. These two guides were revised 
to update the listing of acceptable 
code cases and to reflect public com- 
ment and additional staff review. 

Comments and suggestions in con- 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any time. Com- 
ments should be sent to the Secretary 
of the Commission, U.S. Nuclear Reg- 
ulatory Commission. Washington, D.C. 
20555, Attention: Docketing and Serv- 
ice Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street N.W., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placernent on an 
automatic distribution list for single 
copies of future guides in specific divi- 
sions should be made in writing to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di- 
rector, Division of Technical Informa- 
tion and Document Control. Tele- 
phone requests cannot bé accommo- 
dated. Regulatory guides are not copy- 
righted, and Commission approval is 
not required to reproduce them. 


(5 U.S.C. 552(a)). 


Dated at Rockville, Md., this 3d day 
of August 1978. 


For The Nuclear Regulatory Com- 
mission. 
ROBERT B. MINOGUE, 
Director, Office 
of Standards Development. 
(FR Doc. 78-22405 Filed 8-10-78; 8:45 am] 


[7590-01] 


[Docket Nos. STN 50-556 AND STN 50-557] 
PUBLIC SERVICE COMPANY OF OKLAHOMA 


Availability of Partial Initicl Decision of the 
Atomic Safety and Licensing Board 


Pursuant to the National Environ- 
mental Policy Act of 1969 and the 
United States Nuclear Regulatory 
Commission’s regulations in 10 CFR 
Part 51, notice is hereby given that a 
Partial Initial Decision Authorizing 
Limited Work Authorization dated 
July 24, 1978, by the Atomic Safety 
and Licensing Board in the above-cap- 
tioned proceedings is available for in- 
spection by the public in the Commis- 
sion’s Public Document Room at 1717 
H Street NW., Washington, D.C., and 
at the Tulsa City County Library, 400 
Civic Center, Tulsa, Okla. 

Based on the record developed in the 
public hearing in the above-captioned 
matter, the Partial Initial Decision 
modified in certain respects the con- 
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tents of the Final Environmental 
Statement prepared by the Commis- 
sion’s Office of Nuclear Reactor Regu- 
lation relating to the proposed con- 
struction of the Black Fox Station, 
Unit Nos. 1 and 2. 

Pursuant to the 
§ 51.52(b)(3) of 10 CFR Part 51, the 
Final Environmental Statement is 
deemed modified to the extent that 
the Findings and Conclusions con- 
tained in the Partial Initial Decision 
differ from those contained in the 
Final Environmental Statement. As re- 
quired by § 51.52(b)(3) of 10 CFR Part 
51, a copy of the Partial Initial Deci- 
sion, which modifies the Final Envi- 
ronmental Statement, has been trans- 
mitted to the Environmental! Protec- 
tion Agency and other interested agen- 
cies and persons in accordance with 
.§51.26(c) of 10 CFR Part 51. 

The Partial Initial Decision and the 
Final Environmental Statement are 
available for public inspection at the 
Commission’s Public Document Room 
at 1717 H Street NW., Washington, 
D.C., and in the Tulsa City County Li- 
brary, 400 Civic Center, Tulsa, Okla. 
Copies of the Final Environmental 
Statement (Document No. NUREG- 
0176) may be purchased at $12 for 
printed copies and $3 for microfiche, 
from the National Technical Informa- 
tion Center, Springfield, Va. 22161. 


Dated at Bethesda, Md, this 7th day 
of August 1978. 


For The Nuclear Regulatory Com- 
mission. 


Wo. H. REGAN, JY., 
Chief, Environmental Projects 
Branch 2, Division of Site 
Safety and Environmental 
Analysis. 


{FR Doc. 78-22404 Filed 8-10-78; 8:45 am] 


[7590-01] 
[Docket Nos. 50~277 and 50-278] 


PHILADELPHIA ELECTRIC CO., ET AL. 


Issuance of Amendments to Facility Operating 
Licenses 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
Amendments Nos. 45 and 45 to Facili- 
ty Operating License Nos. DPR-44 and 
DPR-56, issued to Philadelphia Elec- 
tric Co., Public Service Electric & Gas 
Co., Delmarva Power & Light Co., and 
Atlantic City Electric Co., which re- 
vised the technical specifications for 
operation of the Peach Bottom Atomic 
Power Station Units Nos. 2 and 3, lo- 
cated in York County, Pa. The amend- 
ments are effective as of the date of is- 
suance. 

These amendments revise the tech- 
nical specifications to modify the reac- 
tor coolant system thermal and pres- 
surization limitations to account for 


provisions of: 


NOTICES 


neutron irradiation induced increases 
in reactor vessel metal nil ductility 
temperature. 

The application for the amendment 


‘complies with the standards and re- 


quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10 CFR Chapter I, which are 
set forth in the license amendments. 
Prior public notice of these amend- 
ments was not required since the 
amendments do not involve a signifi- 
cant hazards consideration. 

The Commission has determined 
that the issuance of these amend- 
ments will not result in any significant 
environmental impact and that pursu- 
ant to 10 CFR 51.5(d)(4), and environ- 
mental impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in con- 
nection with issuance of these amend- 
ments. 

For further details with respect to 
this action, see (1) application for 
amendment dated July 16, 1978, as 
supplemented April 18 and August 29, 
1977, March 27 and April 26, 1978, (2) 
Amendments Nos. 45 and 45 to License 
Nos. DPR-44 and DPR-56, and (3) the 
Commission’s related safety evalua- 
tion. All of these items are available 
for public inspection at the Commis- 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. and at 
the Government Publications Section, 
State Library of Pennsylvania, Educa- 
tion Building, Commonwealth and 
Walnut Streets, Harrisburg, Pa. 17126. 
A single copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis- 
sion, Washington, D.C. 20555, Atten- 
tion: Director, Division of Operating 
Reactors. 


Dated at Bethesda, Md, this 4th day 
of August 1978. 


For The Nuclear Regulatory Com- 
mission. 
Tuomas A. IPPOLITO, 
Chief Operating Reactors 
Branch 3 Division of Operat- 
ing Reactors. 


(FR Doc. 78-22403 Filed 8-10-78; 8:45 am] 


[7590-01 


{Docket No. 50-237 and 50-249] 
COMMONWEALTH EDISON CO. 


Proposed Issuance of Amendments to 
Operating Licenses 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) is consider- 
ing issuance of amendments to Provi- 
sional Operating License No. DPR-19 
and Facility Operating License No. 
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DPR-25 issued to the Commonwealth 
Edison Co. (the licensee) for operation 
of the Dresden Nuclear Power Station, 
Units 2 and 3 (the facilities), located in 
Grundy County, Il. 

The amendments would change the 
provisions in the Technical Specifica- 
tions to allow more spent fuel to be 
stored at the facilities by modifiying 
the storage racks in the spent fuel 
pool. The proposed modifications 
would increase the combined storage 
capacity from 2,840 spaces to 3,780 
spaces for each pool in accordance 
with the licensee’s application for 
amendment dated May 11, 1978. 

Prior to issuance of the proposed li- 
cense amendments, the Commission 
will have made the findings required 
by the Atomic Energy Act of 1954, as 
amended (the act), and the Commis- 
sion’s rules and regulations. 

By September 11, 1978, the licensee 
may file a request for a hearing with 
respect to issuance of the amendments 
to the subject operating licenses and 
any person whose interest may be af- 
fected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to in- 
tervene shall be filed in accordance 
with the Commission’s ‘‘Rules of Prac- 
tice for Domestic Licensing Proceed- 
ings” in 10 CFR Part 2. If a request 
for a hearing or petition for leave to 
intervene is filed by the above date, 
the Commission or an Atomic Safety 
and Licensing Board, designated by 
the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary of 
the designated Atomic Safety and Li- 
censing Board will issue a notice of 
hearing or an appropriate order. 

As required by 10 CFR 2.714, a peti- 
tion for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the fol- 
lowing factors: (1) the nature of the 
petitioner’s right under the act to be 
made a party to the proceeding; (2) 
the nature and extent of the petition- 
er’s property, financial, or other inter- 
est in the proceeding; and (3) the pos- 
sible effect of any order which may be 
entered in the proceeding on the peti- 
tioner’s interest. The petition should 
also identify the specific aspect(s) of 
the subject matter of the proceeding 
as to which the petitioner wishes to in- 
tervene. Any person who has filed a 
petition for leave to intervene or who 
has been admitted as a partry may 
amend his petition, but such an 
amended petition must satisfy the 
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specificity requirements described 
above. Not later than fifteen (15) prior 
to the first prehearing conference 
scheduled in the proceeding, the peti- 
tioner shall file a supplement to his 
petition to intervene, which must in- 
clude a list of the contentions which 
he seeks to have litigated in the 
matter, and the bases for each conten- 
tion set forth with reasonable specific- 
ity. A petitioner who fails to file such 
a supplement which satisfies these re- 
quirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene 
become parties to the proceeding, sub- 
ject to any limitations in the order 
granting leave to intervene, and have 
the opportunity to participate fully in 
the conduct of the hearing, including 
the opportunity to present evidence 
and cross-examine witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed 
with the Secretary of the Commission, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Section, or may 
be delivered to the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. by the above 
date. A copy of the petition should 
also be sent to the Executive Legal Di- 
rector, U.S. Nuclear Regulatory Com- 
mission, Washington, D.C. 20555, and 
to Mr. John W. Rowe, Isham, Lincoln 
& Beale, Counselors at Law, One First 
National Plaza, 42d Floor, Chicago, Ill. 
60603, attorney for the licensee. 

Nontimely filings-of petitions for 
leave to intervene, amended petitions, 
supplemental petitions and/or re- 
quests for hearing will not be enter- 
tained absent a determination by the 
Commission, the presiding officer or 
the Atomic Safety and Licensing 
Board designated to rule on the peti- 
tion and/or request, that the petition 
and/or request should be granted 
based upon a balancing of the factors 
specified in 10 CFR § 2.714(a)(i)-(v) 
and § 2.714(d). 

For further details with respect to 
this action, see the application for 
amendments dated May 11, 1978, 
which is available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washing- 
ton, D.C., and at the Morris Public Li- 
brary, 604 Liberty Street, Morris, Ml. 
60451. 


Dated at Bethesda, Md., this 3d day 
of August, 1978. 


For The Nuclear Regulatory Com- 
mission. 
DENNIS L. ZIEMANN, 
Chief, Operating Reactors 
Branch 2, Division of Operat- 
ing Reactors. 
{FR Doc. 78-22402 Filed 8-10-78; 8:45 am] 


NOTICES 
[7590-01] ' 


(Docket No. 50-321] 
GEORGIA POWER CO., ET AL. 
Order For Modification of License 


In the Matter of: Georgia Power Co., 
Oglethorpe Electric Membership Corp. 
Municipal Electric Association of Ga., 
City of Dalton, Ga., and Edwin I. 
Hatch Nuclear Plant Unit No. 1, 
Docket No. 50-321. 


I. 


The Georgia Power Co. (the licens- 
ee) is the holder of Facility Operating 
License No. DPR-57 which authorizes 
operation of the Edwin I. Hatch Nu- 
clear Plant Unit No. 1. This license 
provides, among other things, that it 
is subject to all rules, regulations, and 
Orders of the Commission now or 
hereafter in effect. 

The Facility is one of two Boiling 
Water Reactors located at the licens- 
ee’s site located on the south bank of 
the Altamaha River in Appling 
County, Ga. 


II 


The Hatch Units Nos. 1 and 2 reac- 
tor protection system power supplies 
are identical. 

During the review of the E. I. Hatch 
Nuclear Plant Unit No. 2 (Docket No. 
50-366), the Staff identified certain 
defects in the design of the voltage 
regulator system of the motor gener- 
ator sets which supply power to the 
reactor protection system. One of 
these defects is that there were poten- 
tial undetected single failures which 
could adversely affect the reactor pro- 
tection system. (Another defect relat- 
ing to seismic design is addressed in an 
exemption issued for the Hatch Unit 
No. 1 on the same date as this Order.) 

Criterion 21 of Appendix A to 10 
CFR 50 requires in part that the re- 
dundancy and independence designed 
into the reactor protection system be 
sufficient to assure that no single fail- 
ure results in loss of the protection 
function. In applying the single failure 
criterion to a specific design, it is as- 
sumed that all potential undetectable 
failures are in their failed mode (Ap- 
pendix 7A of the Standard Review 
Pian) before the occurrence of the 
postulated detectable single failure 
which (in a system meeting the single 
failure criterion) will not disable the 
protection function. For the Hatch re- 
actor protection system power supply, 
a single undetected failure of an 
output voltage sensor for either 
motor-generator set could be postulat- 
ed that would allow the generator 
voltage to remain outside the voltage 
rating (range) of the connected Class 
TE loads, i.e., +10% of the nominal 
value. Such an abnormal voltage, re- 


sulting from a possible failure in the 
motor-generator set voltage regulating 
circuitry if persisting for a sufficient 
time, could result in damage to the re- 
actor protection system components 
with the attendant potential loss of 
capability to scram the plant. 

IEEE Standard 379-1977, “IEEE 
Standard Application of the Single- 
Failure Criterion to Nuclear Power 
Generating Station IE Systems,” pro- 
vides that an otherwise undetectable 
failure may be deemed detectable by 
means of appropriate surveillance 
and/or testing. Accordingly, we deter- 
mined in the course of the Hatch Unit 
No. 2 review that the safety problems 
associated with the postulated single 
failure could be remedied by addition- 
al surveillance; specifically, by assur- 
ing that the output voltage of each re- 
actor protection system motor-gener- 
ator is checked to be within +10% of 
the nominal value, approximately 
every 8 hours. Requirements for such 
surveillance were imposed as part of 
the Hatch Unit No. 2 Technical Speci- 
fications. 

The same requirements are neces- 
sary for Hatch Unit No. 1 to assure 
that the failure of the non-Class IE re- 
actor protection system power supply 
will not cause adverse interaction to 
the Class IE reactor protection system 
and that there will be timely detection 
of failures due to sustained over-volt- 
age or under-voltage conditions. Pro- 
vided the surveillance set forth in this 
Order is carried out, there is reason- 
able assurance that the Hatch Unit 
No. 1 facility can be operated without 
endangering public health and safety. 

The NRC has determined that 
public health, safety, and interest re- 
quire that this Order be made effec- 
tive immediately. 


III. 


Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and 
the Commission’s Rules and Regula- 
tions in 10 CFR Parts 2 and 50, it is 
ordered, That until further authoriza- 
tion by the Commission: 

(1) The output voltage and current 
of each reactor protection system 
motor-generator set shall be logged 
once per shift; 

(2) A motor-generator set shall be re- 
moved from service if the output volt- 
age exceeds 132 volts AC or is less 
than i108 volts AC and cannot be ad- 
justed to fall within this band; 

(3) The protective over-voltage and 
under-voltage relays and the wunder- 
frequency relays shall be calibrated at 
least once every 6 months, and after 
an operating basis earthquake. The 
tripping logic and the _ generator 
output breaker shall be functionally 
tested as a part of the calibration of 
these relays. The voltage setpoints 
shall be within the range specified in 
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Requirement (2) above and the fre- 
quency setpoint shall be greater than 
or equal to 57 Hertz; and 

(4) A protection system functional 
test shall be conducted upon discovery 
of a condition beyond the limits of Re- 
quirement (2) above. This test shall in- 
clude all Class IE loads which are con- 
nected to the busses. 

To effectuate the foregoing, the 
Technical Specifications for Hatch 
Nuclear Plant Unit No. 1 (DPR-57) are 
hereby modified by replacing the ap- 
propriate pages with the enclosed re- 
vised pages. 

By September 11, 1978, the licensee 
may file a request for a hearing with 
respect to this Order. Also, by Septem- 
ber 11, 1978 any other person whose 
interest may be affected may file a re- 
quest for a hearing with respect to 
this Order. A request for a hearing 
must set forth with particularity the 
interest of the person requesting the 
hearing in the proceeding, and how 
that interest may be affected by the 
results of the proceeding. A request 
for a hearing by the licensee or an- 
other person must be filed with the 
Office of the Secretary, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Section, by the above date. Re- 
quests for a hearing filed during the 
last ten (10) days of the notice period 
should be accompanied by a collect 
telephone call to Victor Stello, Direc- 
tor, Division of Operating Reactors, 
U.S. Nuclear Regulatory Commission 
at 301-492-7672 notifying him that a 
hearing request has been filed. After 
business hours, calls may be placed to 
the Duty Officer, Division of Operat- 
ing Reactors, 301-492-7000. This ncti- 
fication shoud be received by the end 
of the notice period on September i1, 
1978. A copy of the request for a hear- 
ing should also be sent to the Chief 
Hearing Counsel, Office of the Execu- 
tive Legal Director, U.S. Nuclear Reg- 
ulatory Commission, Washington, D.C. 
20555, and to G. F. Trowbridge; Shaw, 
Pittman, Potts and Trowbridge; 1800 
M Street NW., Washington, D.C. 
20036, the attorney for the licensee. 


For the Nucler Regulatory Commis- 
sion. 


Attachment: Technical Specification 
changes. 


Dated at Bethesda, Md, this 7th day 
of August, 1978. 
HAROLD R. tite 
Director, Office of 
Nuclear Reactor Regulation. 
{FR Doc. 78-22401 Filed 8-10-78; 8:45 am] 





NOTICES 


[3190-61] 


OFFICE OF THE SPECIAL REPRESENT- 
ATIVE FOR TRADE NEGO7IATIONS 


TRADE POLICY STAFF COMMITTEE 
Solicitation of Public Views 


Pursuant to section 406 of the Trade 
Act of 1974, on August 3, 1978, the 
President received a report from the 
United States International Trade 
Commission (USITC) on the case of 
clothespins from the Peoples Republic 
of China, the Polish Peoples Republic, 
and the Socialist Republic of Romania 
(Investigation No. TA-406-2, TA-406-3 
and TA-406-4). 

The Commission submitted a report 
containing an affirmative determina- 
tion that with respect to ciothespins 
provided for in items 790.05, 790.07, 
and 790.08 of the Tariff Schedules of 
the United States, that are products of 
the Peoples Republic of China, market 
disruption exists with respect to an ar- 
ticle produced by a domestic industry 
within the meaning of section 406 of 
the Trade Act. The Commission deter- 
mined that, with respect to clothe- 
spins from the Polish Peoples Repub- 
lic and the Socialist Republic of Ro- 
mania, no market disruption exists 
within the meaning of section 406 of 
the Trade Act. 

The Commission (three Commission- 
ers) finds and recommends that, to 
remedy the market disruption, it is 
necessary to impose a quota of 5 years’ 
duration on U.S. imports of clothe- 
spins from the Peoples Republic of 
China provided for in items 790.05, 
790.07, and 790.08 of the Tariff Sched- 
ules of the United States. 

The quota should be administered 
on an annual basis, with the quota for 
each year established at 431,000 gross, 
based on the average of the imports of 
such clothespins from the Peoples Re- 
public of China for the years 1975, 
1976, and 1977. 

Within 60 days of receiving a report 
from the Commission containing an 
affirmative determination, the Presi- 
dent must determine what method 
and amount of import relief he will 
provide or determine that the provi- 
sion of relief is not in the national eco- 
nomic interest and whether he will 
direct expeditious consideration of ad- 
justment assistance petitions. Any ac- 
tions taken will be pursuant to sec- 
tions 202 and 203 of the Trade Act, as 
provided in section 406(b) of the Trade 
Act. 

In determining whether to provide 
import relief and what method and 
amount of import relief he will pro- 
vide, the President must take into ac- 
count, in addition to other consider- 
ations he may deem relevant, _ fol- 
lowing factors: 
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(1) The probable effectiveness of the 
import relief as a means to promote adjust- 
ment, the efforts being made or to be imple- 
mented by the industry concerned to adjust 
to import competition, and other consider- 
ations relevant to the position of the indus- 
try in the Nation’s economy; 

(2) The effect of import relief cn consum- 
ers and on competition in the domestic mar- 
kets for such articles; 

(3) The effect of import relief on the in- 
ternational economic interest of the United 
States; 

(4) The impact on United States industries 
and firms as a consequence of any possible 
modification of duties or other import re- 
Strictions which may result from interna- 
tional obligations with respect to compensa- 
tion; 

(5) The geographic concentration of im- 
ported products marketed in the United 
States; 

(6) The extent to which the United States 
market is a focal point for exports of such 
article by reason of restraints on exports of 
such article to, or on imports of such article 
into, third country markets; and 

(7) The economic and social costs which 
would be incurred by taxpayers, communi- 
ties, and workers if import relief were or 
were not provided. 


The Office of the Special Represent- 
ative for Trade Negotiations chairs the 
interagency Trade Policy Committee 
structure that makes recommenda- 
tions to the President as to what 
action, if any, he should take on re- 
ports submitted by the USITC under 
section 406. In order to assist the 
Trade Policy Staff Committee in de- 
veloping recommendations to the 
President as to what action to take 
under sections 202 and 203 of the 
Trade Act of 1974, the committee wel- 
comes briefs from interested parties 
on the above listed subjects. (Addition- 
al information on this case is available 
in USITC report 406-2.) 

Briefs should be submitted in twenty 
(20) copies to Chairman, Trade Policy 
Staff Committee, room 729, Office of 
the Special Representative for Trade 
Negotiations, 1860 G Street NW., 
Washington, D.C. 26506. 

To be considered by the Trade 
Policy Staff Committee, submissions 
should be received in the Office of the 
Special Representative for Trade Ne- 
gotiations no later than the close of 
business Tuesday, September 5, 1978. 


RICHARD L. MATTHEISEN, 


Acting Chairman, Trade 
Policy Staff Committee. 


[FR Doc. 78-22422 Filed 8-10-78; 8:45 am] 
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[8010-01] 


SECURITIES AND EXCHANGE 
COMMISSION 


(Rel. No. 15027; File No. SR-Amex-76-12, et 
al.j 


AMERICAN STOCK EXCHANGE, INC., ET AL. 
Order Dismissing Consolidated Proceeding 


Aveust 3, 1978. 


In the matter of American Stock Ex- 
change, Inc., 86 Trinity Place, New 
York, N.Y. 10006; Chicago Board Op- 
tions Exchange, Inc., LaSalle at Jack- 
son, Chicago, Ill. 60604; Midwest Stock 
Exchange, Inc., 120 South LaSalle 
Street, Chicago, Ill. 60603; National 
Assocation of Securities Dealers, Inc., 
1735 K Street NW., Washington, D.C. 
20006, New York Stock Exchange, 
Inc., 11 Wall Street, New York, N.Y. 
10005; Pacific Stock Exchange, Inc., 
301 Pine Street, San Francisco, Calif. 
94104; Philadelphia Stock Exchange, 
Inc., 17th Street and Stock Exchange 
Place, Philadelphia, Pa. 19103; File 
Nos. SR-Amex-76-12, SR-Amex-76-28, 
SR-Amex-77-8, SR-Amex-77-9, SR- 
CBOE-76-16, SR-CBOE-76-27, SR- 
CBOE-77-5, SR-CBOE-77-14, SR- 
CBOE-77-15, SR-CBOE-77-16, SR- 
MSE-77-2, SR-MSE-77-4, SR-MSE- 
77-6, SR-MSE-77-28, SR-NASD-77-2, 
SR-NYSE-77-17, SR-NYSE-77-21, 
SR-PHLX-76-18, SR-PHLX-77-5, SR- 
PHLX-77-6, SR-PSE-76-17, SR-PSE- 
76-40, SR-PSE-77-9, SR-PSE-77-13, 
SR-PSE-77-15, and SR-PSE-77-17. 


ORDER DISMISSING CONSOLIDATED PRO- 
CEEDING TO DETERMINE WHETHER 26 
OPTIONS RELATED RULE CHANGE PRO- 
POSALS SHOULD BE DISAPPROVED 


The self-regulatory organizations 
listed above have each filed with the 
Commission, pursuant’ to section 
19(b)(1) of the Securities Exchange 
Act of 1934 (the “act’”), 15 U.S.C. 
78(s)(b)(1), and rule 19b-4 thereunder, 
17 CFR 240.19b-4, rule or rule change 
proposals which would expand exist- 
ing programs for trading standardized 
options or initiate new programs for 
such trading (the “expansion propos- 
als”). Notice of each proposal, togeth- 
er with the respective terms of sub- 
stance thereof, was given by the publi- 
cation of a Commission release and by 
publication in the FEDERAL REGISTER as 
follows: 


To expand the number of call option 
classes which may be listed on the American 
Stock Exchange, Inc. (“Amex’’), from 80 to 
100 classes, SR-Amex-76-12, Securities Ex- 
change Act (“SEA”) Release No. 12334; 
April 12, 1976, 41 FR 16523, April 19, 1976; 

To permit the trading on Amex of options 
on underlying securities that are solely 
traded in the over-the-counter market, SR- 
Amex-76-28, SEA Release No. 13095, De- 
cember 22, 1976, 42 FR 2146, January 10, 
1977; 


NOTICES 


To permit trading on Amex of options on 
government-guaranteed debt securities, SR- 
Amex-77-8, SEA Release No. 13559, June 
20, 1977, 42 FR 2734, May 27, 1977; 

To permit the Amex to institute strike 
price intervals of 5 points for option series 
on underlying stocks priced up to $100, and 
10-point intervals for option series on stocks 
above $100, SR-Amex-77-9, SEA Release 
No. 13518, May 8, 1977, 42 FR 24779, May 
16, 1977; 

To permit the trading on the Chicago 
Board Options Exchange, Inc., (“CBOE”), 
of options on underlying securities that are 
solely traded in the over-the-counter 
market, SR-CBOE-76-16, SEA Release No. 
12703, August 12, 1976, 41 FR 35884, August 
23, 1976; 

To expand the number of call option 
classes which may be listed on the CBOE 
from 100 to 125 classes, SR-CBOE-76-27, 
SEA Release No. 13160, January 13, 1977, 42 
FR 3911, January 21, 1977; 

To permit the CBOE to institute strike 
price intervals of 5 points for options series 
on underlying stocks priced up to $80, and 
10-point intervals for option series on stocks 
above $80, SR-CBOE-77-5, SEA Release No. 
13429, April 4, 1977, 42 FR 19194, April 12, 
1977; 

To trade equity securities on the CBOE 
floor, SR-CBOE-77-14, SEA Release No. 
13672, June 24, 1977, 42 FR 33825, July 1, 
1977; 

To permit the trading on CBOE of options 
on government-guaranteed debt securities, 
SR-CBOE-77-15, SEA Release No. 13698, 
June 29, 1977, 42 FR 35236, July 8, 1977; 

To provide increased position limits for 
CBOE member options positions which are 
offset by related positions on the cpposite 
side of the market, SR-CBOE-77-16, SEA 
Release No. 13803, July 25, 1977, 42 FR 
38949, August 1, 1977; 

To permit the Midwest Stock Exchange, 
Inc., (“MSE”’), to institute strike price inter- 
vals of 2% points for options series on un- 
derlying stocks priced up to $25 and 5-point 
intervals for option series on stocks between 
$25 and $100, SR-MSE-77-2, SEA Release 
No. 13369, March 14, 1977, 42 FR 16005, 
March 24, 1977; 

To permit the trading on MSE of options 
on underlying securities that are solely 
traded in the over-the-counter market, SR- 
MSE-77-4, SEA Release No. 13406, March 
25, 1977, 42 FR 19200, April 12, 1977; 

To expand the number of call option 
classes that may be listed on the MSE from 
20 to 40 classes SR-MSE-77-6, SEA Release 
No. 13431, April 5, 1977, 42 FR 19202, April 
12, 1977; 

To allow MSE option and equity members 
to hold simultaneous market maker ap- 
pointments in both an option and its under- 
lying stock, SR-MSE-77-28, SEA Release 
No. 13707, June 30, 1977, 42 FR 35718, July 
11, 1977; 

To permit the National Association of Se- 
curities Dealers, Inc., to display standard- 
ized options quotations on the NASDAQ 
system under a pilot program, SR-NASD- 
717-2, SEA Release No. 13230, February 1, 
1977, 42 FR 8244, February 9, 1977; 

To permit the trading of standardized op- 
tions on the New York Stock Exchange, Inc. 
(“NYSE”), under a pilot program, SR- 
NYSE-77-17, SEA Release No. 13674, June 
24, 1977, 42 FR 33829, July 1, 1977; 

To enable the NYSE to offer for sale op- 
tions market maker annual memberships, 
SR-NYSE-77-21, SEA Release No. 13882, 


gag 22, 1977, 42 FR 44052, September 1, 

To increase the number of call option 
classes which may be listed on the Philadel- 
phia Stock Exchange, Inc. (“PHLX’’), from 
40 to 70 classes, SR-PHLX-76-18, SEA Re- 
lease No. 13071, December 14, 1976, 41 FR 
55758, December 22, 1976; 

To permit PHLX to institute strike price 
intervals of 5 points for option series on un- 
derlying stocks priced below $100, and 10- 
point intervals for option series on stocks at 
or above $100, SR-PHLX-77-5, SEA Release 
No. 13517, May 6, 1977, 42 FR 24790, May 
16, 1977; 

To eliminate the requirement that a wall 
or physical barrier separate option and 
stock trading activities on the PHLX, SR- 
PHLX-177-6, SEA Release No. 13689, June 
28, 1977, 42 FR 34561, July 6, 1977; 

To permit the trading on the Pacific Stock 
Exchange, Inc. (“PSE”), of options on un- 
derlying securities that are solely traded in 
the over-the-counter market, SR-PSE-76- 
17, SEA Release No. 12539, June 11, 1976, 41 
FR 24787, June 18, 1976; 

To expand the number of call option 
classes which may be listed on the PSE 
from 30 to 50 classes, SR-PSE-76-40, SEA 
Release No. 13161, January 13, 1977, 42 FR 
3914, January 21, 1977; 

To permit the PSE to institute strike price 
intervals of 2% points for option series on 
underlying stocks priced below $25, 5-point 
intervals for option series on stocks between 
$25 and $80, and 10-point intervals for 
option series on stocks above $80, SR-PSE- 
77-9, SEA Release No. 13485, April 28, 1977, 
42 FR 23901, May 11, 1977; 

To eliminate the requirement that a wall 
or physical barrier separate option and 
stock trading activities on the PSE, SR- 
PSE-77-13, SEA Release No. 13567, May 23, 
1977, 42 FR 28178, June 2, 1977; 

To expand the number of call option 
classes which may be listed on the PSE to 
80 classes, SR-PSE-77-15, SEA Release No. 
13795, July 22, 1977, 42 FR 38952, August 1, 
1977; 

To allow PSE members to hold simulta- 
neous market maker appointments in both 
an option and its underlying stock, SR- 
PSE-77-17, SEA Release No. 13725, July 7, 
1977, 42 FR 37083, July 19, 1977. 


On October 17, 1977, the Commis- 
sion initiated the subject consolidated 
disapproval proceeding (the ‘“Disap- 
proval Proceeding”) with respect to 
the rule proposals noted above.' 


1See Securities Exchange Act Release No. 
14057 (Oct. 17, 1977), 42 FR 56711 (Oct. 27, 
1977). 

The original deadline for receipt of com- 
ments on the disapproval proceeding was 
November 16, 1977. In response to requests 
received from Amex and the NASD, and in 
order to afford an additional opportunity 
for public comment, the Commission ex- 
tended the comment period until November 
30, 1977 (Securities Exchange Act Release 
No. 14179 (November 16, 1977), 42 FR 60027 
(November 23, 1977)). In response to subse- 
quent requests by Amex and the CBOE, the 
Commission again extended the comment 
period, on both the disapproval proceeding 
and proposed rule 9b-1(T) (Securities Ex- 
change Act Release No. 14056 (October 17, 
1977), 422 FR 56706 (October 27, 1977)), until 
December 7, 1977 (Securities Exchange Act 
Release No. 14217 (November 30, 1977), 42 
FR 62227 (December 9, 1977)). 
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On June 22, 1978, the Commission 
requested the NASD and each nation- 
al securities exchange which presently 
trades, or which has proposed to trade, 
standardized options?to continue to 
honor the Commission’s July 18, 1977, 
request’ for a voluntary moratorium 
on further expansion cf standardized 
options trading, until the Commission 
has had the opportunity to review and 
evaluate the findings of its current in- 
vestigation and study. of standardized 
options markets.‘ The Commission 
also requested that these self-regula- 
tory organizations withdraw those rule 
change proposals which were pending 
before the Commission which would 
have the effect of expanding existing 
pilot programs, or initiating new pilot 
programs, for the trading of standard- 
ized options, including the 26 rule pro- 
posals subject to this disapproval pro- 
ceeding.5 

On August 2, 1978, the Commission 
announced that the self-regulatory or- 
ganizations had agreed to the continu- 
ation of the voluntary moratorium,® 
and had withdrawn the rule change 
proposals designated in the Commis- 
sion’s June 22 release, effective August 
1, 1978.7 

In view of the withdrawal of the rule 
filings which are the subject of this 
disapproval proceeding, it is hereby or- 
dered that the disapproval proceeding 
be, and it hereby is, dismissed. 


2The national securities exchanges are 
the Amex, CBOE, MSE, NYSE, PSE, and 
the PHLX. 

’Securities Exchange Act Release No. 
13760 (July 18, 1977), 42 FR 38035 (July 26, 
1977). 

*Securities Exchange Act Release No. 
14056 (October 17, 1977), pp. 2-4. 

5 The Commission also requested the with- 
drawal of other pending rule change propos- 
als which would have the effect of expand- 
ing or materially altering existing pilot pro- 
grams or initiating new pilot programs for 
the trading of standardized options, and 
which were not the subject of this disap- 
proval proceeding. These latter proposals in- 
clude SR-Amex-77-23 (Securites Exchange 
Act Release No. 14072 (October 10, 1977), 42 
FR 56816 (October 28, 1977)); SR-PHLX- 
76-5 (Securities Exchange Act Release No. 
12379 (April 27, 1976), 41 FR 18483 (May 4, 
1976)); SR-PSE-76-11 (Securities Exchange 
Act Release No. 12250 (March 23, 1976), 41 
FR 13424 (March 30, 1976)); SR-PSE-77-31 
(Securities Exchange Act Release No. 14101 
(October 25, 1977), 42 FR 57186 (November 
1, 1977)); and SR-PHLX-78-3 (which has 
not been published). 

6See Securities Exchange Act Release No. 
15026 (August 3, 1978). 

7See letters to Chairman Harold M. Wil- 
liams from the Amex (July 27, 1978), CBOE 
(July 26, 1978), MSE (July 26, 1978), NYSE 
(July 13, 1978), NASD (July 26, 1978), PSE 
(July 27, 1978), and PHLX (July 27, 1978). 
Copies of these letters are available for 
public inspection in the Commission’s 
Public Reference Room, 1100 L Street NW., 
Washington, D.C. 20549. Reference should 
be made to file No. S7-722. 
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By the Commission. 


GeEorGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-22477 Filed 8-10-78; 8:45 am] 


[8010-01] 
[Rel. No. 14991] 
STANDARDIZED OPTIONS 
Guidelines 


JULY 25, 1978. 


The Securities and Exchange Com- 
mission today announced that it has 
sent letters to each national securities 
exchange which presently trades stan- 
dardized options ! containing the Com- 
mission’s final guidelines for the re- 
placement of involuntarily delisted op- 
tions classes during the voluntary 
moratorium on further expansion of 
standardized options trading which 
the Commission requested on June 22, 
1978.2 

The final guidelines are as follows: 


* * * * e 


GUIDELINES FOR THE REPLACEMENT OF 
INVOLUNTARILY DELISTED OPTIONS CLASSES 


During the period while the voluntary 
moratorium is in effect, involuntarily delist- 
ed options classes (i.e., options classes for 
which the underlying security fails to meet 
the requirements set forth in the rules of 
the exchange necessary to maintain approv- 
al for options trading) may be replaced with 
options classes of the same type (i.e., put or 
call)? upon application approved by the 
Commission as follows: 


1Those exchanges which presently trade 
standardized options are: the American 
Stock Exchange, Inc. (‘““Amex’”’); the Chica- 
go Board Options Exchange, Inc. (“CBOE”); 
the Midwest Stock Exchange, Inc. (“MSE”); 
the Pacific Stock Exchange, Inc. (“PSE”); 
and the Philadelphia Stock Exchange, Inc. 
(“PHLX”’). Copies of the letters were sent to 
the New York Stock Exchange, Inc. 
(“NYSE”), and the National Association of 
Securities Dealers, Inc. (“NASD’’). 

2See Securities and Exchange Act Release 
No. 14878 (June 22, 1978). In a letter dated 
June 30, 1978, the Commission’s staff sent 
to each national securities exchange which 
presently trades standardized options its 
proposed guidelines for the replacement of 
involuntarily delisted options classes. Copies 
of the letter were sent to the NYSE and the 
NASD. See Securities and Exchange Act Re- 
lease No. 14916 (June 30, 1978). In response 
to that letter, several of the options ex- 
changes submitted proposed modifications 
to the staff’s guidelines. See ietters from 
the MSE (July 12, 1978); Amex (July 13, 
1978); PSE (July 14, 1978); and joint letter 
from the CBOE, PSE, and the PHLX (July 
13, 1978). Copies of this correspondence will 
be made available at the Commission’s 
Public Reference Room, 1100 L Street NW., 
Washington, D.C. Reference should be 
made to File No. S7-722. 

3If an options exchange involuntarily de- 
lists an option in which both put and call 
classes were listed, the put and call replace- 
ment classes must be upon the same under- 
lying security. 
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1. Involuntarily delisted classes may not 
be replaced with a class of options already 
listed on another exchange, except under 
the narrow circumstances outlined in the 
last sentence of subparagraph 5 below. 

2. Replacement applications may be filed 
with the Commission on or after, but not 
before, thirty calendar days prior to the 
date on which the last series of an involun- 
tarily delisted class expires. The Commis- 
sion will act upon each replacement applica- 
tion at the time it acts upon the exchange’s 
application to the Commission, pursuant to 
Securities Exchange Aci Rule 12d2-2(c), to 
strike the involuntarily delisted class from 
listing and registration. 

3. Trading may commence in an approved 
replacement class on the business day fol- 
lowing the date on which the last series of 
the delisted class expires. 

4. Applications for replacement of invol- 
untarily delisted options classes will be con- 
sidered by the Commission according to the 
“replacement priority date.” The replace- 
ment priority date shall be the expiration 
date of the last series of an involuntarily de- 
listed options ciass.* 

5. If the replacement priority date is the 
same for two or more exchanges and if the 
applicant exchanges seek to list the same 
class, the applicant exchanges shall resolve 
among themselves the question of which of 
them shall be entitled to consideration of its 
listing application. The Commission will 
not approve any replacement applications 
by exchanges which have the same replace- 
ment priority date and which seek ito list 
the same replacement class. Should two or 
more exchanges apply to list the same class 
to replace delisted classes the last series of 
which expire at the same time, and where 
the replacement class previously had been 
listed on, and was involuntarily delisted by, 
one or more of the applicants, the exchange 
or exchanges which previously had listed 
the class shall be entitled to priority in list- 
ing that class as a replacement, provided 
that the exchange or exchanges so entitled 
shall assert such priority by notifying the 
Commission and any exchange with the 
same replacement priority date, in writing, 
within seven days aiter it is eligible to file 
its replacement application with the Com- 
mission.® 


e * * 
By the Commission. 


GeEorGE A. FITZSIMMONS, 
Secretary. 


[FR Doc. 78-22474 Filed 8-10-78; 8:45 am] 


‘For example, the application of an ex- 
change to replace an involuntarily delisted 
class the last series of which expires in 
March 1979, would have priority in selecting 
a replacement over an exchange applying to 
replace a delisted class the last series of 
which expires in April 1979. 

5See, for example, the random selection 
procedures suggested by the Pacific Stock 
Exchange in its letter dated July 14, 1978, to 
Andrew M. Klein, Director, Division of 
Market Regulation, and those suggested by 
the Chicago Board Options Exchange, the 
Pacific Stock Exchange, and the Philadel- 
phia Stock Exchange in their letter to 
Andrew M. Klein, dated July 13, 1978. 

®If the class had been listed cn more than 
one exchange previously, the Commission 
will permit each exchange to relist that 
class. j 
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[8010-01] 
(Rel. No. 10353; 812-4292] 
BULLOCK TAX-FREE SHARES, INC. 
Filing of Application 


Avcust 4, 1978. 


Notice is hereby given that Bullock 
Tax-Free Shares, Inc. (“Fund”), 1 
Wall Street, New York, N.Y. 10005, a 
Maryland corporation, filed an appli- 
cation on April 18, 1978, and amend- 
ments thereto on July 14, 1978, and 
August 3, 1978, pursuant to section 
10(f) of the Investment Company Act 
of 1940 (“Act”), for an order of the 
Commission exempting certain trans- 
actions of the Fund from section 10(f) 
of the Act so as to permit the Fund to 


purchase Municipal Bonds (as herein- | 


after defined) in public offerings in 
which W. H. Morton & Co. (“Morton 
& Co.”), which may be deemed to be a 
person of which a director of the Fund 
is an affiliated person, participates as 
a principal underwriter, subject to cer- 
tain conditions specified in the appli-. 
cation and set forth below. Ali inter- 
ested persons are referred to the appli- 
cation on file with the Commission for 
a statement of the representations 
made therein, which are summarized 
below. 

The application states that the Fund 
is a diversified, open-end, management 
investment company and is registered 
under the Act; the Fund’s registration 
statement filed on Form S-5 under the 
Securities Act of 1933 was declared ef- 
fective on February 15, 1977. Accord- 
ing to the application, the Fund’s in- 
vestment objective is to provide share- 
holders with as high a level of current 
interest income exempt from Federal 
income taxes as is considered to be 
consistent with preservation of capital; 
it invests in a diversified portfolio of 
obligations issued by or on behalf of 
States, territories, and possessions of 
the United States, the District of Co- 
lumbia, and their political subdivi- 
sions, agencies and instrumentalities, 
the interest from which is exempt 
from Federal income taxation (such 
obligations being referred to herein as 
“Municipal Bonds’’). 

According to the application, Mr. 
John F. Thompson, a director of the 
Fund, is an employee of W. H. Morton 
& Co., Inc., (“Morton, Inc.’’) a subsidi- 
ary of American Express Co. (“Ameri- 
can Express’) and also acts as a con- 
sultant to Calvin Bullock, Ltd., a regis- 
tered investment adviser which acts as 
investment adviser to the Fund; Mr. 
Thompson is described in the Fund’s 
prospectus dated June 15, 1978, as an 
“interested” person of the Fund as 
that term is defined in section 2(a)(19) 
of the Act. The application states that 
as an employee of Morton, Inc., Mr. 
Thompson renders substantial services 
to Morton & Co., a division of Ameri- 
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can Express which is a registered 
broker-dealer, which participates as an 
underwriter in a substantial number of 
public offerings of Municipal Bonds, 
and which acts as a broker and dealer 
in Municipal Bonds. The application 
states that Morton, Inc., is not cur- 
rently engaged in any business other 
than employer of Mr. Thompson. The 
Fund concedes that because Mr. 
Thompson performs the duties .that 
may reasonably be expected of an offi- 
cer of Morton & Co., even theugh he 
is neither an officer nor a director, but 
rather an employee of Morton, Inc., 
he might be considered to be an “af- 
filiated person” of Morton & Co. 
within the provisions of section 2(a)(3) 
of the Act and if so the Fund would be 
precluded by the provisions of section 
10(f) from purchasing, during the exis- 
tence of an underwriting or selling 
syndicate, any Municipal Bonds of 
which Morton is a principal underwrit- 
er. 

According to the application, the 
services rendered to Morton & Co. by 
Mr. Thompson include participation in 
decisions as to whether and what 
amount of Municipal Bonds will be un- 
derwritten by Morton & Co., which 
Municipal Bonds Morton & Co. will 
make markets in or carry inventories 
of and what advice Morten & Co. will 
render to its clients as to investing in, 
carrying or selling Municipal Bonds. 

Section 10(f) of the Act, in pertinent 
part, provides that no registered in- 
vestment company shall knowingly 
purchase or acquire, during the exis- 
tence of any underwriting or selling 
syndicate, any security a principal un- 
derwriter of which is an officer, direc- 
tor, investment adviser, or employee of 
such investment company, or is a 
person of which any such officer, di- 
rector, investment adviser or employee 
is an affiliated person. That section 
further provides that the Commission, 
by rules or regulations upon its own 
motion or by order upon application, 
may, conditionally or unconditionally, 
exempt any transaction or classes of 
transactions from the restrictions con- 
tained therein to the extent such ex- 
emption is consistent with the protec- 
tion of investors. 

Pursuant to the rulemaking authori- 
ty granted by section 10(f), the Com- 
mission adopted rule 10f-3 in 1958. 
That rule provides that a purchase of 
securities by a registered investment 
company prohibited by section 10(f) of 
the Act shall be exempt from the pro- 
visions of that section if certain condi- 
tions, including the condition that the 
securities to be purchased are part of 
an issue effectively registered under 
the Securities Act of 1933, are satis- 
fied. 

The Fund states that rule 10f-3 was 
designed for underwritten offerings of 
corporate equity and debt securities 


whereas the Fund intends to invest 
primarily in Municipal Bonds. Accord- 
ing to the application, underwritten 
offerings of Municipal Bonds are con- 
ducted under different terms and con- 
ditions than corporate underwritings 
and for several reasons do not fit 
within the framework of rule 10f-3. 
For example, there is no registration 
requirement for Municipal Bonds 
under the Securities Act of 1933 as re- 
quired by rule 10f-3. Therefore, the 
Fund asserts that it will be precluded 
from taking advantage of the exemp- 
tion afforded by the rule and will be 
unable to purchase Municipal Bonds 
in public offerings where Morton & 
Co. participates as a “principal under- 
= as such term is defined in the 
ct. 

It is the Fund’s contention, as stated 
in its application, that due to the spe- 
cial nature of the Municipal Bond 
market and its emphasis on distribu- 
tions through underwriting syndicates, 
the Fund must have access to the pri- 
mary underwriting market in order to 
obtain best price and execution in the 
accumulation of portfolio securities. 
Because of the large participation of 
Morton & Co. in these underwritings, 
the Fund believes that the prohibition 
of section 10(f) would, unless modified, 
prejudice the Fund by precluding 
access to a significant part of the Mu- 
nicipal bond market. The Fund states 
that although there is a large second- 
ary market in Municipal Bonds, such 
secondary market lacks the depth and 
liquidity of the corporate bond market 
or money market and is more suscepti- 
ble to sharp price fluctuations. 

In order for the Fund to participate 
in public offerings of Municipal Bonds 
in which Morton & Co. is a “principal 
underwriter,’”’ the Fund seeks an order 
of the Commission exempting its pro- 
posed future purchases of Municipal 
Bonds, from unaffiliated underwriters 
during the existence of an undervwrit- 
ing syndicate in which Morton & Co. 
participates as a principal underwriter, 
from section 10(f) on the basis of the 
terms summarized below, which are 
discussed in its application. These 
terms are based upon rule 10f-3, re- 
vised for the purposes of the requested 
exemptive order. 


TERMS OF THE PROPOSED ORDER 


The exemptive order sought by the 
Fund would be subject to the follow- 
ing conditions (paragraph references 
are keyed to the text of rule 10f-3): 

(a) The securities to be purchased 
shall be: 

(1) Part of an issue of publicly of- 
fered Municipal Bonds, the interest on 
= is exempt from Federal income 

ax; 

(2) Purchased at not more than the 
public offering price prior to the end 
of the first full business day after the 
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first date on which the issue is offered 
to the public; 

(3) Offered pursuant to an under- 
writing agreement pursuant to which 
the underwriters are obligated to pur- 
chase all of the Municipal Bonds being 
offered, if any are purchased; 

(4) Acquired pursuant to an order 
(which may be conditional) placed by 
the Fund with an underwriter, inciud- 
ing the managing underwriter or un- 
derwriters, not earlier than 2 days 
after the first public announcement of 
the offering and prior to the first date 
on which the issue is offered to the 
public; 

(5) Purchased in an_ unsolicited 
transaction originating with the fund 
or its investment adviser; and 

(6) Purchased in transactions for 
which records are maintained setting 
forth the reasons for the purchase and 
for the sale, if any, of any portfolio se- 
curities related to the transaction, 
which records shall be available for in- 
spection by the Commission. 

(b) The gross commission, spread or 
profit to the principal underwriters 
shall not exceed 2.5 percent of the 
principal amount of the issue. 

(c) On the date of purchase the issue 
shall have received an investment 
grade rating from Standard & Poor’s 
Corp. or Moody’s Investors Service, 
Inc.; provided, however, if the issuer of 
the securities to be purchased, or the 
entity supplying the revenues from 
which the issue is to be paid, shall 
have been in continuous operation for 
less than 3 years, including the oper- 
ations of any predecessor, then on the 
date of purchase the issue shali have 
received a rating of “A” or better from 
Standard & Poor’s Corp. or Moody’s 
Investors Service, Inc. 

(d) The principal amount of Munici- 
pal Bonds to be purchased by the 
Fund or by the Fund and any other in- 
vestment companies having the same 
investment adviser, shall not exceed 3 
percent of the principal amount of the 
issue being underwritten or $500,000 in 
principal amount, whichever is great- 
er, but in no event greater than 10 per- 
cent of the principal amount of the 
issue. 

(e) The consideration to be paid by 
the Fund in purchasing the Municipal 
Bonds being offered shall not exceed 3 
percent of the total assets of the 
Fund; provided, that if such considera- 
tion shall exceed $1,000,000, it shall 
not exceed 2 percent of the Fund’s 
total assets. 7 

(f) The Fund will not make pur- 
chases of the Municipal Bonds being 
offered directly or indirectly (inclua- 
ing purchases from syndicate manag- 
ers designated as group sales or other- 
wise allocated to the account of per- 
sons designated in clause (i), (ii), or 
(iii)) from (i) Morton & Co. or any af- 
filiated person thereof, (ii) and officer, 
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director, member of an advisory board, 
investment adviser or employee of the 
Fund, or (iii) a person of which any 
such officer, director, member of an 
advisory board, investment adviser or 
employee is an affiliated person; the 
Fund having represented that it will 
keep its noninterested directors com- 
pletely informed, and fully aware, of 
the available alternatives with respect 
to recapture of the costs of portfolio 
transactions and having undertaken to 
take such steps as may be necessary to 
seek to implement any such recapture, 
including the filing of applications for 
exemptions under the Act, if the non- 
interested directors should determine 
that recapture is in the best interests 
of the Fund or if otherwise required 
by developments in the law. 

(g) the purchase of the securities 
being offered shall have been author- 
ized or approved by a resolution of the 
board of directors of the Fund, or of a 
committee composed of at least three 
members of such board (a majority of 
which must be noninterested persons 
of the Fund), which resolution shall 
state that in the judgment of the 
board or cemmittee, the purchase of 
securities proposed will meet all the 
requirements of paragraphs (a) 
through (f) above and which authori- 
zation or approval shall have been 
supported by the vote (at a meeting or 
by written consent given without a 
meeting) of not less than a majority of 
the members of the board of directors 
or of the committee who were not in- 
terested persons of the Fund. 

(h) The Fund shall set forth all 
transactions conducted pursuant to 
the exemptive order in its quarterly 
reports filed with the Commission on 
form N-1Q. In addition, information 
as to such transactions shall be con- 
tained in the notes to the Fund’s pub- 
lished financial statements. 

(i) The officers and directors of the 
Fund and its investment adviser 
assume the burden of establishing 
that each transaction made pursuant 
to the exemptive order is consistent 
with the purpose of such order to 
assure that the selection of the Fund’s 
portfolio securities is in the interest of 
the Fund’s security holders rather 
than in the interest of its affiliated 
persons, Morton & Co., affiliated per- 
sons thereof, or in the interest of un- 
derwriters, brokers, or dealers. 

The Fund states that, as set forth in 
Investment Company Act Release No. 
2797 (December 2, 1958), the condi- 
tions to the exemption form section 
10(f) contained in rule 10f-3 are de- 
signed to permit purchases without an 
exemptive order where the circum- 
stances are such as to make it unlikely 
that the purchase will be inconsistent 
with the protection of investors. The 
Fund contends in its application that 
the exemption sought from the prohi- 
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bition of section 10(f) is consistent 
with the protection of investors. The 
Fund further contends that the terms 
of the exemption sought in its applica- 
tion attempt to incorporate the sub- 
stantive provisions of rule 10f-3 into a 
framework taking into account the re- 
alities of Municipal Bond underwrit- 
ings so as to permit effective use of 
the exemption and at the same time 
making it unlikely that a purchase 
thereunder will not be consistent with 
the protection of investors. 

Notice is further given that any in- 
terested person may, not later than 
August 28, 1978 at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the application ac- 
companied by a statement as to the 
nature of his interest, the reasons for 
such request and the issues, if any, of 
fact or law proposed to be controvert- 
ed, or he may request that he be noti- 
fied if the Commission shall order a 
hearing thereon. Any such communi- 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon the Fund at the ad- 
dress stated above. Proof of such serv- 
ice (by affidavit or, in the case of an 
attorney-ai-law, by certificate) shall be 
filed contemporaneously with the re- 
quest. As provided by rule 0-5 of the 
rules and regulations promulgated 
under the Act, an order disposing of 
the application herein will be issued as 
of course following said date, unless 
the Commission thereafter orders a 
hearing upon request or upon the 
Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered wili re- 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission, by the Divison 
of Investment Management, pursuant 
to delegated authority. 


GEORGE A. FITZSIMMONS, 
Secretary. 
[FR Doc. 78-22470 Filed 8-10-78; 8:45 am] 


[8010-01] 
(Rel. No. 15035, File No. SR-MSE-78-4] 
MIDWEST STOCK EXCHANGE, INC. 


Order Extending Time Period Within Which the 
Commission is Required To Act 


Avcust 7, 1978. 

The Midwest Stack Exchange, Inc. 
(“MSE”), 120 South LaSalle Street, 
Chicago, Ill. 60603, submitted on June 
1, 1978, a proposed rule change (the 
“proposal”) under section 19(b)(2) of 
the Securities Exchange Act of 1934, 
as amended (the “act’), 15 U.S.C. 
§ 78s(b(2) and Securities Exchange 
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Act rule 19b-4 thereunder to amend 
rules 7, 8, 9, and 10 under article X of 
the MSE’s rules which require MSE 
members to carry broker’s blanket 
bonds (fidelity bonds) covering the 
member’s officers, employees, 
partners.' The proposal would: (a) De- 
crease the amount of coverage re- 
quired to be carried by members 
whose required net capital is $1 mil- 
lion or less, (b) change the formula for 
computing the size of the allowable 
deductible, (c) provide that, in certain 
cases, the amount of the deductible 
provision is to be counted as a charge 
against the member’s net worth for 
purposes of the MSE’s net capital rule, 
(d) require that each member of the 
MSE use a form of fidelity bond ap- 
proved by the MSE, (e) require that 
coverage under the bonds be extended 
to limited partners who act as employ- 
ees as well as certain other enumer- 
ated persons, and (f) change the 
method for annually computing the 
requisite amount of coverage so as to 
possibly lower that amount. 

As a result of its preliminary review 
of the proposal, the Commission be- 
lieves additional time is needed to 
evaluate the issues involved which 
raise a number of substantial ques- 
tions. These issues require further 
consideration before any determina- 
tion is made to approve the rule pro- 
posals or to institute proceedings, pur- 
suant to section 19(b)(2) of the act, to 
determine whether they should be dis- 
approved. 

Accordingly, the Commission, pursu- 
ant to section 19(b)(2) of the act, 
hereby extends to September 27, 1978, 
the time period within which the 
Commission must take action on the 
above-referenced proposed rule 
change. 


By the Commission. 


GEORGE A. FITZSIMMONS, 
Secretary. 


(FR Doc. 78-22472 Filed 8-10-78; 3:45 am] 


[8010-01] 
(Rel. No. 14878] 
STANDARDIZED OPTIONS 


Moratezium 


JUNE 22, 1978. 


The Securities and Exchange Com- 
mission today announced that it has 
requested the National Association of 
Securities Dealers, Inc., and each na- 
tional securities exchange which pres- 
ently trades, or which has proposed to 
trade standardized options ' to contin- 


Notice of the proposal was given by issu- 
ance of a Commission release (Securities Ex- 
change Act Release No. 14880 (June 22, 
1978), and by publication in the FEpERAL 
ReEcister, 43 FR 28273 (June 29, 1978)). 

'The national securities exchanges are: 
the American Stock Exchange, Inc. 


and . 
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ue to honor the Commission’s July 18, 
1977, request 2? for a voluntary morato- 
rium on further expansion of stan- 
dardized options trading until the 
Commission has had the opportunity 
to review and evaluate the findings of 
its current investigation and study of 
the standardized options markets (the 
“options study’’).* 

The Commission’s determination to 
make this request is based upon its 
desire to resolve its regulatory con- 
cerns with respect to the standardized 
options markets in a cooperative effort 
with the concerned self-regulatory or- 
ganizations, rather than by formaliz- 
ing the moratorium on expansion of 
standardized options trading by the 
adoption, at this time, of proposed 
rule 9b-1(T). In this connection, the 
Commission notes that the self-regula- 
tory organizations have demonstrated, 
by their compliance with the volun- 
tary moratorium to date, their willing- 
ness to assist the Commission in its 
effort to complete the options study as 
expeditiously as possible and to aid 
the Commission in developing the data 
concerning the standardized options 
markets which the Commission be- 
lieves is necessary to enable it to 
evaluate, in light of the purposes of 
the Securities Exchange Act of 1934 
(the “‘act’’), the wide variety of propos- 
als to expand existing or to initiate 
new standardized options trading pilot 
programs which have been, and likely 
would be filed with the Commission in 
the absence of the moratorium. In fur- 
therance of this cooperative effort, 
the Commission also has requested 
that the self-regulatory organizations 
withdraw those rule change proposals 
which presently are pending before 
the Commission which would have the 
effect of expanding existing pilot pro- 
grams, or initiating new pilot pro- 
grams, for the trading of standardized 
options.‘ 

& 


(“Amex’”’); the Chicago Board Options Ex- 
change, Inc. (“CBOE”); the Midwest Stock 
Exchange, Inc. (“MSE’’); the New York 
Stock Exchange, Inc. (“NYSE’’); the Pacific 
Stock Exchange, Inc. (“PSE”) and the 
Philadelphia Stock Exchange, Inc. 
(“PHLX’’). 

2Securities Exchange Act Release No. 
13760 (July 18, 1977), 42 FR 38035 (July 26, 
1977). 

3Securities Exchange Act Release No. 
14056 (October 17, 1977). 42 FR 56706 (Octo- 
ber 27, 1977), at 2-4. 

‘These proposals include the 26 rule 
change proposals which are the subject of 
the pending consolidated disapproval pro- 
ceeding instituted by the Commission on 
October 17, 1977 (Securities Exchange Act 
Release No. 14057, October 17, 1977, 42 FR 
56711, October 27, 1977), as well as certain 
other pending rule change proposals which 
would have the effect of expanding or mate- 
rially altering existing pilot programs or ini- 
tiating new pilot programs for the trading 
of standardized options, and which are not 
the subject of that disapproval proceeding. 
These latter proposals include SR-Amex- 


The details of the Commission’s re- 
quest to the self-regulatory organiza- 
tions are set forth in letters which the 
Commission today sent to the chief 
executive officer of each organization. 
The text of those letters, which are 
substantially identical, is as follows: 


DEAR ——: The Commission appre- 
ciates the cooperative spirit which the 
(name of self-regulatory organization] and 
other self-regulatory organizations have 
demonstrated by continued voluntary com- 
pliance with the Commission’s July 18, 1977, 
request for a moratorium on further expan- 
sions of standardized options trading. As 
you know, however, in October of last year 
the Commission proposed to formalize the 
moratorium by adopting Securities Ex- 
change Act rule 9b-1(T), so that we could 
proceed in an orderly manner to complete 
our current investigation and study of the 
standardized options markets and develop 
the data necessary to evaluate, in light of 
the purposes of the act, self-regulatory or- 
ganizations rule proposals to expand exist- 
ing, or initiate new programs for trading 
standardized options. Although the Com- 
mission is prepared to take final action on 
proposed rule 9b-1(T) on the basis of the 
record compiled in our recent rulemaking 
proceeding, and to conclude the pending 
consolidated disapproval proceeding with re- 
spect to 26 expansionary options rule 
change proposals initiated at the time the 
rule was proposed,® we believe that it would 
be preferable, and more consonant with the 
spirit of cooperative self-regulation em- 
bodied in the Securities Exchange Act, if 
voluntary action by the self-regulatory orga- 
nizations could make such formal Commis- 
sion action unnecessary. 

Accordingly, I am writing to you, and to 
each of the other self-regulatory organiza- 
tions which presently trade standardized op- 
tions or which have proposed to initiate new 
programs for the trading of such options, to 
request that you continue to adhere to the 
moratorium, on a voluntary basis, until the 
Commission has had an opportunity to re- 
ceive and consider a repert from the Special 
Study of the Options Markets (so long as 
that report is received prior to yearend) and 


77-23 (Securities Exchange Act Release No. 
14072 (October 10, 1977), 42 FR 56816 (Octo- 
ber 28, 1977)); SR-PHLX-76-5 (Securities 
Exchange Act Release No. 12379 (April 27, 
1976), 41 FR 18483 (May 4, 1976)); SR-PSE- 
76-11 (Securities Exchange Act Release No. 
12250 (March 23, 1976), 41 FR 13424 (March 
30, 1976)); SR-PSE-77-31 (Securities Ex- 
change Act Release No. 14101 (October 25, 
1977), 42 FR 57188 (November 1, 1977)); and 
a proposal submitted by the PHLX by letter 
dated March 6, 1978, seeking approval in 
principle of a program to trade an “ ‘index’ 
type trading unit which would be traded for 
most purposes as a conventional options on 
securities.” This submission, which has been 
designated by the PHLX as SR-PHLX-78-3, 
does not appear to constitute a proposed 
rule change, as defined in securities Ex- 
change Act rule 19b-4, 17 CFR 240.19b-4, 
but rather represents a request by the 
PHLX for an advisory opinion on the gener- 
al concept of an index options program. For 
this reason, the Commission has not pub- 
lished the PHLX’s submission for comment. 

5See Securities Exchange Act Release No. 
14057 (October 17, 1977), 42 FR 56711 (Octo- 
ber 27, 1977). 
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to review whether continuation, modifica- 
tion or termination of the voluntary mora- 
torium is warranted, a review which the 
Commission will undertake in any event no 
later than January 2, 1979.6 The Commis- 
sion also is requesting that the self-regula- 
tory organizations agree to withdraw all 
rule change proposals now pending before 
the Commission which would have the 
effect of expanding or materialiy altering 
existing pilot programs for the trading of 
standardized options or otherwise would ini- 
tiate new programs for the trading of such 
options.’ Should all the affected self-regula- 
tory organizations agree to these requests, 
the Commission intends to defer takin 
final action on our proposal to adopt Rule 
9b-1(T) and to dismiss our consolidated dis- 
approval proceeding with respect to 26 ex- 
pansionary options-related rule change pro- 
posals which was commenced in October 
1977, promptly after withdrawal of those 
and the related proposals listed above. 

If any self-regulatory organization be- 
comes dissatisfied with our rate of progress 
. in reevaluating the continued need for the 
moratorium after the first of next year, it 
may, after providing the Commission and 
the other affected self-regylatory organiza- 
tions with sixty days advar.ce notice, begin 
to file rule change proposals to expand or 
materially alter existing pilot programs, or 
to initiate new programs, for the trading of 
standardized options. In the event such 
notice should be provided by any self-regu- 
latory organization, all other self-regulatory 
organizations participating in the voluntary 
moratorium also may begin to file expan- 
sionary rule proposals with the Commission 
at the end of the notice period. In the inter- 
im, however, the Commission will expect 
the self-regulatory organizations to abide by 
the Commission’s determination as to 
whether a particular options-related rule 
proposal is expansionary, and to refrain 
from filing any such proposals with the 
Commission. 

In addition, in order to preserve the status 
quo with respect to the total number of 
classes traded by each existing options ex- 


6In this connection, as more fully de- 
scribed on the Points of Agreement at- 
tached to this letter, the self-regulatory or- 
ganizations are requested not to list any 
new options classes not listed and traded on 
July 15, 1977 (including previously author- 
ized but unfilled classes), except in connec- 
tion with the replacement of involuntarily 
delisted classes. 

7These proposals include: 

SR-Amex-76-12; SR-Amex-76-28; SR- 
Amex-77-8; SR-Amex-77-9; SR-Amex-77- 
23; SR-CBOE-76-16; SR-CBOE-76-27; SR- 
CBOE-77-5; SR-CBOE-77-14; SR-CBOE- 
77-15; SR-CBOE-77-16; SR-MSE-77-2; SR- 
MSE-77-4; SR-MSE-77-6; SR-MSE-77-28; 
SR-NASD-77-2; SR-NYSE-77-17; SR- 
NYSE-77-21; SR-PHLX-76-5; SR-PHLX- 
76-18; SR-PHLX-77-5; SR-PHLX-77-6; SR- 
PHLX-78-3; SR-PSE-76-11; SR-PSH-76-17; 
SR-PSE-76-40; SR-PSE-77-9; SR-PSE-77- 
13; SR-PSE-77-15; SR-PSE-77-17; SR-PSE- 
77-31. 

Withdrawals should be made in writing, 
on or before August 1, 1978, and made effec- 
tive as of that date. Withdrawals may, of 
course, be conditioned upon the agreement 
by all other affected self-regulatory organi- 
zations to withdraw the rule proposals listed 
above which they have filed with the Com- 
mission. ; 


NOTICES 


change during the pendency of the volun- 
tary moratorium, those exchanges which 
currently trade standardized options will be 
permitted to replace involuntarily delisted 
options classes upon application approved 
by the Commission.* During the period 
while the voluntary moratorium is in effect, 
the Commission expects the self-regulatory 
organizations to continue the cooperation 
they have demonstrated thus far, both with 
respect to the efforts of the Options Study 
to gather information and in the implemen- 
tation of improvements in the regulatory 
systems applicable to the standardized op- 
tions markets. : 

I would appreciate your advising the Com- 
mission, in writing, as promptly as possible, 
but no later than July 31, 1978, whether the 
(name of self-reguiatory organization] will 
agree to continue the voluntary moratorium 
on the terms specified in this letter and in 
the appended Points of Agreement. Failure 
to express a2 commitment to agree to the 
terms specified in this letter and in the ap- 
pended Points of Agreement by July 3i, 
1978, will necessitate prompt Commission 
action with respect to proposed Rule 9b- 
1(T) and the consolidated disapproval pro- 
ceeding. Your response may, of course, be 
conditioned upon receipt of similar written 
agreements from ail other affected self-reg- 
ulatory organizations. 

Sincerely, 
HAROLD M. WILLIAMS, 
Chairman. 


APPENDIX 


POINTS OF AGREEMENT 


A. All pending expansionary rule propos- 
als of each self-regulatory organization 
must be withdrawn, in writing, on or before 
August 1, 1978. Withdrawals will become ef- 
fective on August 1, 1978, only if each other 
self-regulatory organization has withdrawn 
all of its expansionary proposals. 

1. All proposals subject to consolidated 
disapproval proceeding: 

SR-Amex-76-12; SR-Amex-76-28; SR- 

Amex-77-8; SR-Amex-77-9; SR-CBOE- 

76-16; SR-CBOE-76-27; SR-CBOE-77-5; 

SR-CBOE-77-14; SR-CBOE-77-15; SR- 

CBOE-77-16; SR-MSE-77-2; SR-MSE-77- 

4; SR-MSE-77-6; SR-MSE-77-28; SR- 

NASD-77-2; SR—NYSE-77-17; SR-NYSE- 

77-21; SR-PHLX-76-18; SR-PHLX-77-5; 

SR-PHLX-77-6; SR-PSE-76-17; SR-PSE- 

16-40; SR-PSE-77-9; SR-PSE-77-13; SR- 

PSE-77-15; SR-PSE-77-17. 


2. Expansionary Proposals not included in 
the consolidated disapproval proceeding: 

SR-Amex-77-23; SR-PHLX-76-5; 

PSE-76-11; SR-PSE-77-31. 


3. SR-PHLX-78-3 to trade 
tions. 

B. The Commission will, promptly after 
the withdrawal of the above-mentioned ex- 
pansionary options rule change proposals, 
dismiss its consolidated disapproval proceed- 
ing. 

C. The Commission expects to receive a 
report from the Options Study before the 
end of this year and undertakes to revisit 
the subject of the moratorium promptly 
thereafter, with a view to determining 


SR- 


“index” op- 


&The Commission’s proposed guidelines 
for making such applications and for com- 
mencing trading in a replacement class will 
be sent to each self-regulatory organization 
during the week of June 26, 1978. 
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whether the moratorium should be contin- 
ued, either voluntarily or through adoption 
of Rule 9b-1(T), or whether the moratorium 
should be terminated, in whole or in part; in 
no event will the Commission’s review of the 
status of the moratorium commence later 
than January 2, 1979. 

D. The Commission will advise interested 
self-regulatory organizations and the public 
of the results of its moratorium review as 
promptly as possible after commencement 
of that review. If, after January 2, 1979, any 
self-regulatory organization is dissatisfied 
with the rate of progress of the Commis- 
sion’s review, or the conclusions the Com- 
mission has reached with respect to the con- 
tinued need for the moratorium, the self- 
regulatory organizaton may, after providing 
sixty days advance notice to the Commis- 
sion and to the other self-regulatory organi- 
zations subject to this agreement, file rule 
change proposals to expand an existing 
pilot program for the trading of standard- 
ized options or to initiate new pilot pro- 
grams for trading standardized options. If 
such sixty day notice is given by any self- 
regulatory organization, all self-regulatory 
organizations subject to this agreement will 
be deemed to have given such notice and 
may begin to file expansionary rule propos- 
als upon expiration of the notice period. 
Until sixty days after any such notice, ail 
self-regulatory organizations agree to re- 
frain from filing any expansionary propos- 
als and from filling any authorized but un- 
filled classes of options, and to withdraw 
any proposal which may be filed prior to 
that time if the Commission determines 
that such propcsal is expansionary. All such 
self-regulatory organizations agree to abide 
by the Commission’s determination as to 
whether particular proposals should be 
deemed expansionary for purposes of the 
moratorium. 

E. No exchange may list any new options 
classes (including previously authorized but 
unfilied classes) not listed and traded by 
that exchange on July 15, 1977, except in 
connection with the replacement of involun- 
tarily delisted classes. 

F. During the period while the voluntary 
moratorium is in effect, involuntarily delist- 
ed options classes may be replaced upon ap- 
plication approved by the commission, pro- 
vided, however, that involuntarily delisted 
classes may not be replaced with a class of 
options already listed on another exchange. 
The Commission will send a letter to each 
self-regulatory organization during the 
week of June 26, 1978 setting forth pro- 
posed guidelines for making such applica- 
tions and for commencing trading in re- 
placement classes. The Commission will con- 
sider modifications to those guidelines 
which the affected self-regulatory organiza- 
tions mutually agree are appropriate. 

G. The Commission will defer considera- 
tion of its proposal to adopt Rule 9b-1(T), 
pending completion of its moratorium 
review, unless earlier consideration becomes 
necessary, aS a result of breach of this 
agreement by one or more of the self-regu- 
latory organizations, receipt of notice of 
intent to file any expansionary rule propos- 
al or some other unforeseen development. 
In such an event, the Commission is pre- 
pared to adopt the rule immediately. 

H. During the effectiveness of the volun- 
tary moratorium the self-regulatory organi- 
zations will cooperate with the Commission 
to advance the efforts of the Options Study 
and implement improvements in the regula- 
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tory systems applicable to the standardized 
options markets. 

I. Each self-regulatory organization must 
agree, in writing, to the above terms. 


If all affected self-regulatory organi- 
zations agree to comply with the Com- 
mission’s request, the Commission in- 
tends to postpone taking final action 
on its proposal to adopt Rule 9b-1(T).° 
Although the Commission is prépared 
to take such action with respect to 
Rule 9b-1(T) on the basis of the 
record compiled in its notice and com- 
ment proceedings with respect to that 
proposal if such action proves neces- 
sary, the Commission believes that it 
would be preferable, instead, to seek 
the continued cooperation of the self- 
regulatory organizations to accomplish 
the goals the proposal is intended to 
secure. The Commission wishes to 
make clear, however, that it is not 
withdrawing its proposal to adopt 
Rule 9b-1(T), and that should any 
self-regulatory organization, now or in 
the future, decline to honor the terms 
of the voluntary moratorium, the 
Commission intends immediately to 
take final action on Rule 9b-1(T). In 
addition, in the event that the self-reg- 
ulatory organizations agree to with- 
draw the above-mentioned expansion- 
ary options rule change proposals, the 
Commission intends to dismiss its con- 
solidated disapproval proceeding as to 
26 of those proposals’® 


By the Commission. 


GeEorGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-22476 Filed 8-10-78; 8:45 am] 


[8010-01] 
(Rel. No. 15026] 
STANDARDIZED OPTIONS 
Moratorium 


AvcustT 3, 1978. 


The Securities and Exchange Com- 
mission today announced that the Na- 
tional Association of Securities Deal- 
ers, Inc. (‘NASD’), and each national 
securities exchange which presently 
trades, or which has proposed to trade, 
standardized options! have agreed to 


°Proposed Rule $b-1(T) was published for 
comment on Oct. 17, 1977, in Securities Ex- 
change Act release No. 14056, 42 FR 56706 
(Oct. 27, 1977). The proposed rule, if adopt- 
ed would temporarily prohibit any national 
securities exchange, registered securities as- 
sociation or registered clearing agency from 
expanding, or permitting the expansion of, 
any existing program for the trading of 
standardized options or from initiating any 
new program for the trading of such op- 
tions. 

Securities Exchange Act release No. 
14057 (Oct. 17, 1977), 42 FR 56711 (Oct. 27, 
1977). 

!'These national securities exchanges are: 
the American Stock Exchange, Inc. 


NOTICES 


the Commission’s June 22, 1978 re- 
quest 2 to continue to honor the volun- 
tary moratorium on further expansion 
of standardized options trading,* until 
the Commission has had the opportu- 
nity to review and evaluate the find- 
ings of its current investigation and 
study of the standardized options mar- 
kets (the “Options Study’”’).‘ 

In taking this action, the self-regula- 
tory organizations have demonstrated 
their intention and willingness to con- 
tinue to assist the Commission in its 
effort to complete its Options Study as 
expeditiously as possible, and to aid in 
developing the data concerning the 
standardized options markets which 
the Commission believes is necessary 
to enable it to evaluate, in light of the 
purposes of the Securities Exchange 
Act of 1934 (the “Act’’), preposals to 
expand existing, or to initiate new, 
standardized options trading pilot pro- 
grams. In furtherance of this coopera- 
tive action, the self-regulatory organi- 
gations have withdrawn those rule 
change proposals which were pending 
before the Commission that would 
have the effect of expanding existing 
pilot programs, or initiating new pilot 
programs, for the trading of standard- 
ized options.® 


(“Amex”); the Chicago Board Options Ex- 
change, Inc. (‘““CBOE”’’); the Midwest Stock 
Exchange, Inc. (“MSE”); the New York 
Stock Exchange, Inc. (“NYSE”’); the Pacific 
Stock Exchange, Inc. (‘PSE’) and the 
Philadelphia Stock Exchange, Inc. 
(“PHLX’’). 

2See Securities Exchange Act Release No. 
14878 (June 22, 1978). 

3See Securities Exchange Act Release No. 
13760 (July 18, 1977), 42 FR 38035 (July 26, 
1977). 

4See Securities Exchange Act Release No. 
14056 (Oct. 17, 1977), 42 FR 56706 (Oct. 27, 
1977), pp. 2-4. 

The agreements to the terms of the volun- 
tary moratorium are contained in letters to 
Chairman Harold M. Williams from the 
Amex (July 27, 1978), CBOE (July 26, 1978), 
MSE (July 26, 1978), NASD (July 26, 1978), 
NYSE (July 13, 1978), PSE (July 27, 1978), 
and PHLX (July 27, 1978). Copies of these 
letters are available for public inspection, 
upon request, at the Commission’s Public 
Reference Room, 1100 L Street NW., Wash- 
ington, D.C. 20549. Reference should be 
made to File No. S7-722. 

5 See Securities Exchange Act Release No. 
14878 (June 22, 1978). The rule change pro- 
posals which have been withdrawn include 
the 26 proposals which are the subject of 
the consolidated disapproval proceeding in- 
stituted by the Commission on Oct. 17, 1977 
(Securities Exchange Act Release No. 14057 
(Oct. 17, 1977), 42 FR 56711 (Oct. 27, 1977)), 
and certain other proposals not included in 
that disapproval proceeding which would 
have the effect of expanding or materially 
altering existing pilot programs or initiating 
new pilot programs for the trading of stan- 
dardized options. These latter proposals in- 
clude SR-Amex-77-23 (Securities Exchange 
Act Release No. 14072 (Oct. 10, 1977), 42 FR 
56816 (Oct. 28, 1977)); SR-PHLX-76-5 (Se- 
curities Exchange Act Release No. 12379 
(Apr. 27, 1976), 41 FR 18483 (May 4, 1976)); 


The terms of the agreements by the 
self-regulatory organizations to con- 
inue voluntarily to honor the morato- 
rium are set forth in Securities Ex- 
change Act Release Nos. 14878 (June 
22, 1978) and 14991 (July 25, 1978). 


In light of this voluntary action on 
the part of the self-regulatory organi- 
zations, the Commission has deter- 
mined to postpone taking final action 
on its proposal to adopt Securities Ex- . 
change Act Rule 9b-1(T).* The Com- 
mission believes that its reliance on 
continued cooperation by the self-reg- 
ulatory organizations in this regard is 
consonant with the philosophy of co- 
operative self-regulation embodied in 
the Act. 


The Commission also, in view of the 
withdrawal of the above-mentioned 
expansionary options rule change pro- 
posals, will dismiss its consolidated dis- 
approval proceeding as to 26 of those 
proposals.’ 


By the Commission. 


GEoRGE A, FITZSIMMONS, 
Secretary. 
(FR Doc. 78-22478 Filed 8-10-78; 8:45 am] 


SR-PSE-76-11 (Securities Exchange Act Re- 
lease No. 12250 (Mar. 23, 1976), 41 FR 13424 
(Mar. 30, 1976)); SR-PSE-77-31 (Securities 
Exchange Act Release No. 14101 (Oct. 25, 
1977), 42 FR 57188 (Nov. 1, 1977)); and a 
proposal submitted by the PHLX by letter 
dated March 6, 1978, seeking approval in 
principle of a program to trade an “index 
type trading unit which would be traded for 
most purposes as a conventional options on 
securities.” This submission which has been 
designated by the PHLX as SR-PHLX-78-3, 
does not appear to constitute a proposed 
rule change, as defined in Securities Ex- 
change Act Rule 19b-4, 17 CFR 240.19b-4, 
but rather represents a request by the 
PHLX for an advisory opinion on the gener- 
al concept of an index options program. For 
this reason, the Commission did not publish 
the PHLX’s submission for comment. 

®Proposed Ruie 9b-1(T) was published for 
comment on October 17, 1977, in Securities 
Exchange Act Release No. 14056, 42 FR 
56706 (Oct. 27, 1977). The proposed rule, if 
adopted, would temporarily prohibit any na- 
tional securities exchange, registered securi- 
ties association or registered clearing agency 
from expanding or permitting the expan- 
sion of, any existing program for the trad- 
ing of standardized options or from intitiat- 
ing any new program for the trading of such 
options. 

The Commission wishes to make clear, 
however, that it is not withdrawing its pro- 
posal to adopt Rule 9b-1(T) and that failure 
of any participant in the voluntary morato- 
rium to adhere to its conditions will lead to 
prompt reconsideration of the proposed rule 
on the basis of the record compiled in the 
Commission’s notice and comment proceed- 
ings with respect to that proposal and such 
additional comments as interested persons 
may wish to submit. 


7See securities Exchange Act Release No. 
14057 (Oct. 17, 1977), 42 FR 56711 (Oct. 27, 
1977). 
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[8010-01] 


[Rel. No. 34-15034; SR-PCC-78-1 and SR- 
PCC-78-2] 


PACIFIC CLEARING CORP. 
Order Approving Proposed Rule Changes 


Avcust 7, 1978. 

On May 17, 1978, and June 16, 1978, 
respectively, the Pacific Clearing 
Corp. (“PCC”), 453 South Spring 
Street, Los Angeles, Calif. 90013, filed 
with the Commission, pursuant to sec- 
tion 19(b)(2) of the Securities Ex- 
change Act of 1934, 15 U.S.C. 
78(s)(b)(2) (the ‘“‘Act’”) and Rule 19b-4 
thereunder, copies of two proposed 
rule changes. These rule changes au- 
thorize the clearance and settlement 
of transactions effected on securities 
exchanges and in the over-the-counter 
market through interregional inter- 
faces between PCC and Stock Clearing 
Corp. of Philadelphia and between 
PCC and Midwest Clearing Corp. 

Notice of SR-PCC-78-1 together 
with its terms of substance was given 
by the Commission on May 30, 1978, in 
Release No. 34-14815, which appeared 
in the FEDERAL REGISTER on June 6, 
1978 (43 FR 24639). Notice of SR- 
PCC-78-2 together with its terms of 
substance was given by the Commis- 
sion on June 22, 1978, in Release No. 
34-14884, which appeared in the Ferp- 
ERAL REGISTER on June 29, 1978 (43 FR 
28277). The public was invited to com- 
ment on each submission, but no com- 
ment letters were received. 

The Commission finds that the pro- 
posed rule changes are consistent with 
the requirements of the Act and the 
rules and regulations thereunder ap- 
plicable to registered clearing agencies 
and, in particular, the requirements of 
section 17A and the rules and regula- 
tions thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, That the 
above-mentioned proposed rule 
changes be, and hereby are, approved. 


For the Commission, by the Division 
of Market Regulation pursuant to del- 
egated authority. 


GEoRGE A. FITZSIMMONS, 
Secretary. 
Avucust 4, 1978. 


[FR Doc. 78-22471 Filed 8-10-78; 8:45 am] 


[8010-01] 
[Rel. No. 15025] 
STANDARDIZED OPTIONS 
Call Option Ciasses, Applications 


Avcust 3, 1978. 


The Securities and Exchange Com- 
mission today granted the applications 
of the Philadelphia Stock Exchange, 
Inc. (‘Phix’”’) and the Pacific Stock 


NOTICES 


Exchange Incorporated (““PSE’’) |, pur- 
suant to the terms of the voluntary 
moratorium on expansion of standard- 
ized options trading (the “voluntary 


. moratorium”) ?, to begin trading in 


certain call option classes which those 
exchanges have selected to replace 
classes which have been involuntarily 
delisted. 

The Phix has been granted permis- 
sion to relist call options classes on the 
common stocks of Marriott Corp., and 
Braniff International, which Phlx pre- 
viously involuntarily delisted as a 
result of the failure of the underlying 
stock to meet the maintenance re- 
quirements of Phix Rule 1010.° 

The PSE has been granted permis- 
sion to begin trading in call option 
classes on the common stock of Lock- 
heed Corporation as a replacement for 
Babcock & Wilcox, which was involun- 
tarily delisted by the PSE on April 27, 
1978. 


By the Commission. 


GeEorGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-22479 Filed 8-10-78; 8:45 am] 


[8010-01] 
(Rel. No. 5955; 18-11) 


RETIREMENT SAVINGS PLAN OF WHITMAN & 
RANSOM 


Application 


AucustT 4, 1978. 


Notice is hereby given that the law 
firm of Whitman & Ransom (“Appli- 
cant” or “‘the Firm” or “the Partner- 
ship’), 522 Fifth Avenue, New York, 
N.Y. 10036 has, by letter dated Decem- 
ber 19, 1977. and enclosures submitted 
therewith, applied for an exemption 
from the registration requirements of 
the Securities Act of 1933 (the ‘“Act’’) 
for any participations or interests 
issued in connection with its Retire- 
ment Savings Plan (the “Plan’”). All 
interested persons are referred to 


1See letter, dated July 27, 1978 from 
Elkins Wetherill, president, Phix, to Harold 
M. Wiliiams, chairman, Securities and Ex- 
change Commission; and letter dated July 
28, 1978 from Charlies J. Henry, president, 
PSE, to Harold M. Williams, chairman, Se- 
curities and Exchange Commission. Copies 
of these letters are available for public in- 
spection in the Commission’s Public Refer- 
ence Room, 1100 L Street, NW., Washing- 
ton, D.C. 20549. Reference should be made 
to file No. S7-722. 

2See Securities Exchange Act Release No. 
15026 (August 3, 1978). 

3See Rule 1010, Phix Options Rules. Mar- 
riott Corp., requalified for listing on June 
14, 1978 and Braniff International will re- 
qualify for listing on August 21, 1978, if the 
underlying stock continues to trade at a 
minimum of $10 per share until that date. 
Thus, the granting of Phlx’s application to 
relist Braniff International is subject to its 
requalification for listing. 
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these documents, which are on file 
with the Commission, for the facts 
and representations contained therein, 
which are summarized below. 


I. INTRODUCTION 


Presently, certain partners, associate 
attorneys and staff members who are 
not attorneys participate in the Plan. 

Heretofore, contributions under the 
Plan were made by the Firm and vol- 
untarily by the participants on an un- 
solicited basis. Applicant concluded 
that registration of such interests of 
participations was not required under 
the Act since no “sale”, within the 
meaning of section 2(3) of the Act, was 
involved with respect to the Firm con- 
tributions, and, furthermore, transac- 
tions involving contributions to the 
Plan did not involve any public offer- 
ings. However, since under certain con- 
ditions, this reasoning may no longer 
be applicable, Applicant asserts that 
no further voluntary contributions 
will be accepted unless and until an 
exemption has been granted by the 
Commission, pursuant to section 
3(a)(2) of the Act. Also, the Plan is of 
a type, commonly referred to as a 
“Keogh” plan, which covers persons 
(in this case the Firm’s partners) who 
are “employees” within the meaning 
of section 401(c)}1) of the Code. 
Therefore, even though the Plan is in- 
tended to be qualified under section 
401 of the Code, the exemption pro- 
vided by section 3(a)(2) of the Act is 
inapplicable to interests in the Plan, 
absent an order of the Commission 
under section 3(2)(2). 

In relevant part, section 3(a)(2) pro- 
vides that the Commission, by rules 
and regulations or order, shall exempt 

rom the provisions of section 5 ofthe 

Act any interest or participation 
issued in connection with a pension or 
profit-sharing pian which covers em- 
ployees some or all of whom are em- 
ployees within the meaning of section 
40i(c)\1) of the Code, if and to the 
extent that the Commission determ- 
nines this to be necessary or appropri- 
ate in the public interest and consist- 
ent with the protection of investors 
and the purposes fairly intended by 
the policy and provisions of the Act. 


II. DESCRIPTION AND ADMINISTRATION 
OF THE PLAN 


Applicant represents that the Pian is 
qualified under section 401 of the In- 
ternal Revenue Code of 1954 (‘‘Code’’). 
Applicant also represents that the 
Plan is an “employee pension benefit 
plan” subject to the Employees’ Re- 
tirement Income Security Act of 1974 
(“ERISA”). 

The Plan provides that all partners 
and employees of the Partnership who 
have attained age twenty-five (25) and 
have been partners or employees of 
the Partnership for one (1) year are 
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eligible to be participants and may 
become such six (6) months after be- 
coming eligible or the following April 
1, whichever is earlier. Eligible persons 
may decline to participate. 

The Plan is funded through two 
trusts, and the Mangement Committee 
of the Firm has the duty and authori- 
ty to appoint and remove trustees and 
members of the Plan Committee. The 
Plan Committee interprets the Plan, 
administers the Plan in separate ac- 
counts for each participant and makes 
decisions with respect to distribution 
of Plan funds within the terms of the 
Plan. Two members of the Firm are 
the Trustees of Trust A and have re- 
sponsibility for the investment of the 
trust funds upon the instructions of 
the Plan Committee in deposits in sav- 
ings banks and/or in Federal savings 
and loan associations. The United 
States Trust Company of New York is 
the Trustee of Trust B and has re- 
sponsibility for the investment of trust 
funds in such securities as it may 
deem proper, including, at its sole dis- 
cretion, keeping such proportion of 
the trust funds in cash for reasonable 
periods of time. The assets of the 
Trusts may not be commingled with 
non-Plan assets. 


A. FIRM CONTRIBUTIONS 


For each Plan Year the Partnership 
shall contribute an amount equal to 
seven percent (7%) of each Employee 
participant’s annual compensation in 
excess of the amount on which the 
Partnership is required to pay Social 
Security tax. Such contributions are 
conditioned upon being tax deductible, 
and, upon failure of the condition, are 
refundable to the Partnership. Contri- 
butions to the Plan for a participating 
partner shall be computed in the same 
manner as the contributions on behalf 
of the employees and shall be charged 
to such participating partner. In no 
event shall any contribution for a par- 
ticipating partner exceed $7,500 for 
any year or be made with respect to 
compensation in excess of $100,000 for 
a Plan Year. No contribution shall be 
made with respect to the aggregate 
compensation paid to or for partners 
owning more than ten percent (10%) 
of either the capital or profits interest 
of the Partnership for any Plan Year. 


B. VOLUNTARY PERSONAL CONTRIBUTIONS 


At such times as the Plan Commit- 
tee shall prescribe, each participant 
may make voluntary contributions to 
the Plan of an amount up to ten per- 
cent (10%) of his or her aggregate 
compensation for the Plan Year for 
which the contribution is made. Vol- 
untary contributions may be with- 
drawn in whole or in part, but only at 
such times as the Plan Committee 
may prescribe. No part of any such 
withdrawals shall be from income 
until the full prinicpal amount of the 


NOTICES 


voluntary contribution has been with- 
drawn. 

Each contribution is divided between 
Trust A and Trust B in such propor- 
tion as the participant designates. 
Trust A funds are deposited by the 
Trustees in separate accounts in either 
savings banks or in savings and loan 
associations at such available maturity 
and interest rate as the participant 
may select. All contributions designat- 
ed for Trust B are paid to The United 
States Trust Co. of New York, trustee 
under the Trust agreement made July 
14, 1975, with the Partnership. The 
Trustee has wide discretion to invest 
such trust funds in securities or other 
property and without any required 
proportion of debt or equity securities. 
The Plan Committee may, in its sole 
discretion, appoint an investment 
manager who shall have the sole re- 
sponsibility for investment and rein- 
vestment of trust funds, but to date it 
has not done so. 

With certain exceptions, such as cor- 
rection of a mistake of fact, forfeit- 
ures, termination of the Plan or fail- 
ure of qualification of the Plan, no 
part of either Trust other than that 
required for taxes and expenses shall 
be used or diverted to any purpose 
other than the exclusive benefit of 
participants ~ and their designated 
beneficiaries. In no event may any 
part of said trust funds of either of 
said Trusts revert to the Partnership. 


III. REPORTING AND DISCLOSURE TO — 
PLAN PARTICIPANTS 


As an “employee pension benefit 
plan” within the meaning of ERISA, 
Applicant’s Pian is subject to report- 
ing and disclosure requirements, as 
well as certain other requirements, 
thereunder. These include the follow- 
ing: (1) A “summary plan description” 
must be distributed to participants, 
which description is required to de- 
scribe the Plan in ‘‘a manner calculat- 
ed to be understood by the average 
plan participant’; (2) a summary 
annual report must be distributed to 
each participant and to each benefici- 
ary receiving benefits under the Plan, 
which summary must state that the 
full annual report for the Plan is avail- 
able as described below; (3) Form 
EBS-1, a six-page form describing var- 
ious provisions of the Plan is required 
to be filed with the Department of 
Labor and amended within 60 days 
after any material changes in the 
Plan; (4) detailed annual reports, in- 
cluding schedules of assets held for in- 
vestment purposes at the end of the 
year and financial statements certified 
by an independent qualified public ac- 
countant, must be filed with the De- 
partment of Labor and the Internal 
Revenue Service; (5) all reports and 
other basic documents relating to the 
Pian are required to be made available 


at no charge to participants for their 
review, and copies thereof must be 
supplied at a charge not in excess of 
25 cents per page; (6) each participant 
must be furnished on request, but not 
more than once a year, with a state- 
ment of his accrued and vested bene- 
fits under the Plan; and (7) ‘an 
“ERISA Notice,” briefly describing to 
participants their rights to informa- 
tion about the Plan is required to be 
distributed. 

Finally, Applicant does not request 
(and the exemptive authority vested 
in the Commission by section 3(a)(2) 
does not authorize) any exemption 
from the provisions of section 17 of 
the Act, any other applicable anti- 
fraud provisions contained in the secu- 
rities laws, or any rules adopted pursu- 
ant thereto. 


IV. Discussion 


Applicant contends that were the 
Firm a corporation, rather than a 
partnership, interests or participations 
issued in connection with the Plan 
would be exempt from registration 
under section 3(a)(2) of the Act, be- 
cause no person who would be an “‘em- 
ployee” within the meaning of section 
401(c)(1) of the Code would partici- 
pate in the Plans. Applicant argues 
that the mere fact that it conducts its 
business as a partnership rather than 
as a corporation should not result in a 
requirement that interests in the Plan 
be registered under the Act. 

Applicant also maintains that were 
the Firm’s partners not permitted to 
participate in the Plan, the interests 
or participations issued in connection 
with the Plan would be exempt under 
section 3(a)(2) since no other persons 
covered by the Plan would be “em- 
ployees” within the meaning of sec- 
tion 401(c)(1) of the Code. Applicant 
argues that there is no valid basis for a 
contrary result merely because the 
Pian also covers partners in the Firm. 

Finally, Applicant argues that the 
characteristics of the Plan are essen- 
tially typical of those maintained by 
many single corporate employers and 
that the legislative history of the rele- 
vant language in section 3(a)(2) of the 
Act does not suggest any intent on the 
part of Congress that interests issued 
in connection with single-employer 
Keogh plans necessarily should be reg- 
istered under the Act. Rather, Con- 
gress excluded interests issued in con- 
nection with Keogh plans from the 
section 3(a)(2) exemption primarily 
out of concern over interests or par- 
ticipations in commingled or collective 
Keogh funds which might be market- 
ed by sponsoring financial institutions 
to self-employed persons unsophisti- 
cated in the securities field. Applicant 
argues that its Plan is distinguishable 
from such funds, and that under the 
circumstances, granting the requested 
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exemption would be appropriate in 
the public interest, consistent with the 
protection of investors and the pur- 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any in- 
terested person may, not later than 
August 29, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the application ac- 
companied by a statement of the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controvert- 
ed, or he may request that he be noti- 
fied if the Commission shall order a 
hearing thereon. Any such communi- 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicant at the ad- 
dress stated above. Proof of such serv- 
ice (by affidavit or in the case of an at- 
torney-at-law, by certificate) shall be 
filed contemporaneously with the re- 
quest. An order disposing of the 
matter will be issued as of course fol- 
lowing August 29, 1978, unless the 
Commission thereafter orders a hear- 
ing upon request or upon the Commis- 
sion’s own motion. Persons who re- 
quest a hearing, or advice as to wheth- 
er a hearing is ordered, will receive 
any notice or order issued in this 
matter, including the date of the hear- 
ing (if ordered) and any -postpone- 
ments thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

GEORGE A. FITZSIMMONS, 
Secretary. 
(FR Doc. 78-22473 Filed 8-10-78; 8:45 am] 


[8010-01] 


[File No. 81-367] 
{ NAUM BROS., INC. 


Application and Opportunity for Hearing 


Aveust 3, 1978. 


Notice is hereby given that Naum 
Bros., Inc. (‘Applicant’) has filed an 
application, pursuant to section 12(h) 
of the Securities Exchange Act of 
1934, as amended (the “1934 Act”), 
that Applicant be granted an exemp- 
tion from the reporting provisions of 
sections 13 and 15(d) of that act. 

The Applicant states, in part: 


1. Applicant is incorporated under the 
‘laws of the State of New York. 

2. On February 2, 1978, DRN, Inc. 
(“DRN”), a wholly owned subsidiary of 
Carlson Cos., Inc. (“Carlson”), purchased 
578,948 shares of the Applicant’s common 
stock. 

3. On March 2, 1978, DRN made a regis- 
tered tender offer for all of the remaining 
shares of the Applicant. 


NOTICES 


4. As a result of such purchase and tender 
offer, DRN owns over 98 percent of the Ap- 
plicant’s common stock, with the remaining 
shares being owned of record by approxi- 
mately 160 persons. There is no trading in 
Applicant’s common stock. 


In the absence of an exemption, Ap- 
plicant is required to file reports pur- 
suant to sections 13 and 15<d) of the 
1934 Act. Applicant believes that its 
request for an order exempting it from 
the provisions of sections 13 and 15(d) 
is appropriate in view of the fact that 
the Applicant’s securities are held by 
less than 300 shareholders. Applicant 
believes that the time, effort, and ex- 
pense involved in preparation of addi- 
tional periodic reports would be dis- 
proportionate to any benefit to the 
public. 

For a more detailed statement of the 
information presented, all persons are 
referred to said applicatiscn which is 
on file in the offices of the Commis- 
sion at 500 North Capitol Street NW., 
Washington, D.C. 20549. 

Notice is further given that any in- 
terested person not later than August 
28, 1978, may submit to the Commis- 
sion in writing his views or any sub- 
stantial facts bearing on this applica- 
tion or the desirability of a hearing 
thereon. Any such communication or 
request should be addressed to: Secre- 
tary, Securities and Exchange Com- 
mission, 500 North Capitoi Street 
NW., Washington, D.C. 20549, and 
should state briefly the nature of the 
interest of the persen submitting such 
information or requesting the hearing, 
the reason for such request and the 
issues of fact and law raised by the ap- 
plication which he desires to contro- 
vert. At any time aiter said date, an 
order granting the application may be 
issued upon request or upon the Com- 
mission’s own notion. 

For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

GEORGE A. FiTzSIMMONS, 
Secretary. 
{FR Doc. 78-22413 Filed 8-16-78; 8:45 am] 


[8010-01] 


[File No. 81-372] 
PALM BEACH CO. 
Applicetion and Opportunity for Hearing 


Avueust 3, 1978. 

Notice is hereby given that Palm 
Beach Co. (“Applicant”) has filed an 
application, pursuant to section 12(h) 
of the Securities Exchange Act of 
1934, as amended (ihe “1934 Aci’), 
that Applicant be granted an exemp- 
tion from the reporting provisions of 
sections 13 and 15(d) of that act. 

The applicant states, in part: 
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1. Applicant is incorporated under the 
laws of the State of Maine; 

2. As a result of a merger on May 19, 1978, 
the Applicant became a wholly owned sub- 
sidiary of Palm Beach Inc., a Delaware cor- 
poration (the “Holding Company”); 

3. At this time the Applicant has only one 
shareholder, the Holding Company. 


In the absence of an exemption, Ap- 
plicant is required to file reports pur- 
suant to sections 13 and 15(d) of the 
1934 Act. Applicant believes that its 
request for an order exempting it from 
the provisions of sections 13 and 15(d) 
of the 1934 Act is appropriate in view 
of the fact that the Applicant is a 
wholly owned subsidiary of the Hold- 
ing Company, which is a publicly held 
company registered under section 
12(b) of the 1934 Act. Applicant be- 
lieves that the time, effort and ex- 
pense involved in preparation of addi- 
tional periodic reports would be dis- 
proportionate to any benefit of the 
public. 

For a more detailed statement of the 
information presented, ali persons are 
referred to said application which is 
on file in the offices of the Commis- 
sion at 500 North Capitol Street NW., 
Washington, D.C. 20549. 

Notice is further given that any in- 
terested person not later than August 
28, 1978, may submit to the Commis- 
sion in writing his views or any sub- 
stantial facts bearing on this applica- 
tion or the desirability of a hearing 
thereon. Any such communication or 
request should be addressed: Secre- 
tary, Securities and Exchange Com- 
mission, 500 North Capitol Street, 
Washington, D.C. 20549, and should 
state briefly the nature of the interest 
of the person submitting such infor- 
mation or requesting the hearing, the 
reason for such request, and the issues 
of fact and law raised by the applica- 
tion which he desires to controvert. At 
any time after said date, an order 
granting the application may be issued 
upon request or upon the Commis- 
sion’s own motion. 


For the Commission, by the Division 
of Corporation Finance, pursuant to 
delegated authority. 

GEORGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-22414 Filed 8-10-78; 8:45 am] 


[8010-01] 


{Release No. 15032; SR-AMEX-77-35] 
THE AMERICAN STOCK EXCHANGE, INC. 


FILING OF AMENDMENT TO PROPOSED RULE 
CHANGE BY THE AMERICAN STOCK EX- 
CHANGE, INC. AND ORDER APPROVING 
PROPOSED RULE CHANGE 


Avucust 4, 1978. 


On December 1, 1977, the American 
Stock Exchange, Inc. (“Amex’’) filed 
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with the Commission pursuant to sec- 
tion 19(b) ' of the Securities Exchange 
Act of 1934 (the “‘Act’’), as amended by 
the Securities Acts Amendments of 
1975, and Rule 19b-4? thereunder, 
copies of a proposed rule change. The 
proposed rule change, designated by 
the Amex as a commentary under .01 
to its existing Rule 909, provides for 
the imposition of trading restrictions 
on certain member transactions in- 
volving the writing of opening uncov- 
ered discount call options (‘‘discount 
option transactions”) during the pend- 
ency of underwritten distributions of 
securities underlying call options 
traded on the Amex. Notice of the pro- 
posed rule change was provided in Se- 
curities Exchange Act Release No. 
14286 (Dec. 19, 1977) and the text of 
the Proposed Rule was published in 
the FEDERAL REGISTER (43 FR 1413 
(Jan. 9, 1978)). No comments were re- 
ceived on the proposed rule change. 

As originally filed, the proposed rule 
change would have imposed trading 
restrictions on discount option trans- 
actions at the request of an issuer of 
secruities underlying an Amex-traded 
call option which is engaged in a 
public underwritten distribution of 
such underlying securities (or securi- 
ties exchangeable for or convertible 
into such underlying securities), or at 
the request of the representative of 
the underwriters of such distribution 
and would have been in effect for the 
period that the underwriters were en- 
gaged in stabilizing activities. Pursu- 
ant to the proposed rule change, the 
Amex would have retained the discre- 
tion to impose those discount restric- 
tions which, in its judgment, were con- 
sidered appropriate to maintain fair 
and orderly markets in option con- 
tracts or the underlying securities or 
to protect investors or the public inter- 
est. The proposed rule change listed 
several factors (including, among 
other things, the size of the distribu- 
tion and extent of stabilizing activi- 
ties, the number of in-the-money call 
option series subject to Amex options 
trading and the existence, if any, of 
put options relating to the underlying 
stocks) which would be considered by 
the Amex in assessing whether to ap- 
prove requests for the imposition of 
discount restrictions. 

On July 14, 1978, the Amex filed an 
amendment to the proposed rule 
change which eliminates from com- 

_mentary .01 the requirement that the 
issuer or underwriter submit a written 
request that the Amex impose restric- 
tions on discount transactions as well 
as the -provisions which permit the 
Amex, in its discretion, to impose dis- 
count restrictions following a consider- 


115 U.S.C. 78s(b). 
217 CFR 240.19b-4. 
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ation of several specifically enumer- 
ated factors. In addition, the amend- 
ment adds a new section, designated as 
commentary .02, which defines the 
term “discount” uncovered opening 
writing transaction. On the basis of 
the proposed rule change, as amended, 
restrictions on discount option trans- 
actions would be imposed commencing 
at the time the Amex is advised by the 
issuer or underwriter (or the Secretary 
of the Amex is otherwise notified) 
that the underwriters have initiated 
stabilizing activities in the underlying 
securities and terminating upon the 
termination of such stabilizing activi- 
ties. 


The text of the proposed rule 
change, as proposed to be amended, is 
as follows: 


.01 Whenever the issuer of a security un- 
derlying a call option traded on the Ex- 
change is engaged or proposes to engage in 
a public underwritten distribution (‘public 
distribution’’) of such underlying security or 
securities exchangeabie for or convertible 
into such underlying security, then the Ex- 
change shall impose restrictions upon all 
opening writing (sale) transactions in such 
options at a “discount” (as defined below in 
.02) where the resulting short position will 
be uncovered (“uncovered opening writing 
transactions’) for the period comencing at 
the time the Exchange is advised by such 
issuer or the representative of the under- 
writers for such distribution (“representa- 
tive’) or the Secretary of the Exchange is 
otherwise notified that the underwriters 
have placed or transmitted a stabilizing bid 
for or effected a stabilizing transaction in 
the underlying security on a national securi- 
ties exchange (‘‘stabilizing activities’) in ac- 
cordance with the rules under the Securities 
Exchange Act of 1934, as amended, (but no 
earlier than 15 minutes after it has been an- 
nounced on the floor of the Exchange) and 
terminating upon termination of such stabi- 
lizing activities by the underwriters pro- 
vided that the following conditions are met: 


(1) Less than a majority of the securities to 
be publicly distributed in such distribution 
are being sold by existing security holders; 
(2) the representative agrees to notify the 
Exchange upon the termination of the un- 
derwiters stabilizing activities; and (3) the 
underwriters initiate stabilizing activities in 
such underlying security on a national secu- 
rities exchange when the price of such secu- 
rity is either at a “minus” or “zero minus” 
tick. 

.02 For purposes of .01 above, an uncov- 
ered opening writing transaction in a call 
option will be deemed to be effected at a 
“discount” when the premium in such trans- 
action is either: 


(i) In the case of a distribution of the un- 
derlying security not involving the issuance 
of rights and in the case of a distribution of 
securities exchangeable for or convertible 
into the underlying security, less than the 
amount by which the underwriters stabiliza- 
tion bid for the underlying security exceeds 
the exercise price of such option; or 

(ii) In the case of a distribution being of- 
fered pursuant to rights, less than the 
amount by which the underwriters stabiliza- 
tion bid in the underlying security at the 


Subscription Price exceeds the exercise price 
of such option. 

Publication of this release which 
provides notice of the amendment to 
the proposed rule change is expected 
to be made in the FEDERAL REGISTER 
during the week of August 7, 1978. In- 
terested persons are invited to submit 
writtern data, views and arguments 
concerning the submission on or 
before September 11, 1978. Persons de- 
siring to make written submissions 
should file six copies thereof with the 
Secretary of the Commission, Securi- 
ties and Exchange Commission, 500 
North Capitol Street, Washington, 
D.C. 20549. Reference should be made 
to File No. SR-AMEX-77-35. 

Copies of the submission, all subse- 
quent amendments, all writtern state- 
ments with respect to the proposed 
rule change which are filed with the 
Commission, and of all written com- 
munications relating to the proposed 
rule change between the Commission 
and any person, other than those 
which may be withheld from the 
public in accordance with the provi- 
sions of 5 U.S.C. 552, will be available 
for inspection and copying at the 
Commission’s Public Reference Room, 
1100 L Street NW., Washington, D.C. 


COMMISSION FINDINGS 


The proposed rule change represents 
an attempt by the Amex, in response 
to requests. from certain underwriters, 
to formalize, within the context of a 
rule interpretation of general applica- 
bility, exchange restrictions which had 
previously been imposed on an ad hoc 
basis. The proposed rule change is sim- 
ilar to a proposed rule change filed by 
the Chicago Board Options Exchange, 
Inc. (“CBOE”), which was recently ap- 
proved by the Commission,? relating to 
the CBOE’s imposition of restrictions 
on discount option transaction. 

As discussed more fully in the Com- 
mission’s order approving the CBOE 
filing, the Commission believes that 
the imposition of limited restrictions 
on discount option transactions such 
as those contemplated by the pro- 
posed rule change represents a reason- 
able exercise of the Amex’s authority 
to prevent fraudulent and manipula- 
tive acts and practices. For the forego- 
ing reasons, the Commission finds that 
the proposed rule change is consistent 
with the requirements of the act and 
the rules and regulations thereunder 
applicable to national securities ex- 
changes and, in particular, the re- 
quirements of section 6 ‘ and the rules 
and regulations thereunder. 

The Commission finds good cause 
for approving the proposed rule 
change prior to the 30th day after the 
date of publication of notice of filing 


*Securities Exchange Act Release No. 
14842 (June 12, 1978). 
*15 U.S.C. 78f. 
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of the amendment thereto, in that the 
amendment does not, in the Commis- 
sion’s view, represent a significant sub- 
stantive change to the proposed rule 
and inasmuch as notice in the initial 
version of the proposed rule change 
was previously published in the Frprr- 
AL REGISTER On January 9, 1978, and 
notice of the amendment thereto was 
previously provided in Securities Ex- 
change Act Release No. 14286 (Dec. 19, 
1978). In addition, the proposed rule 
change is consistent with a proposed 
change, recently approved by the 
Commission, relating to the CBOE’s 
imposition of restrictions on discount 
option transactions. 

It is therefore ordered, Pur. suant to 
section 19(b)(2) of the act, that the 
proposed rule change filed with the 
Commission on December 1, 1977, as 
amended on July 14, 1978, be, and it 
hereby is, approved. 


For the Commission, by the Division 
of Market Regulation pursuant to del- 
egated authority. 

GEoRGE A, FITZSIMMONS, 
Secretary. 
{FR Doc. 78-22412 Filed 8-10-78; 8:45 am] 





[8025-01] 
SMALL BUSINESS ADMINISTRATION 
REGION Vill—ADVISORY COUNCIL MEETING 
Public Meeting 


The Small Business Administration 
Region VIII Advisory Council, located 
in the geographical area of Helena, 
will hold a public meeting at 9:30 a.m., 
on Friday, September 8, 1978, on the 
third floor of the Montana Club, Mon- 
tana Club Building, Sixth Avenue, 
Helena, Mont., to discuss such matters 
as may be presented by members, staff 
of the Small Business Administration, 
or others present. For further infor- 
mation, write or call Ottley R. 
Tschache, District Director, U.S. 
Smail Business Administration, Feder- 
al Building, 301 South Park, Drawer 
10054, Helena, Mont. 59601, 406-585- 
5381. 


Dated: August 4, 1978. 


K DReEw, 
Deputy Advocate for 
Advisory Councils. 


{FR Doc. 78-22415 Filed 8-10-78; 8:45 am] 


[8025-01] 
(Declaration of Disaster Loan Area 1509] 
KANSAS 
Declaration cf Disaster Loon Area 


Sherman County.and adjacent coun- 
ties within the State of Kansas consti- 
tute a distaster area as a result of nat- 
ural disaster as indicated: 


FEDERAL 


NOTICES 


County, Natural Disaster, and Date 


Sherman—Hail and tornadic winds—June 
26, 1978 


Eligible persons, firms, and organiza- 
tions may file applications for loans 
for physical damage until the close of 
business on October 5, 1978, and for 
economic injury until the close of busi- 
ness on May 4,.1979, at: 


Small Business Administration, District Of- 
fice, Main Place Building, 110 East Water- 
man Street, Wichita, Kans. 67202 


or other locally announced locations. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 


Dated: August 4, 1978. 


A. VERNON WEAVER, 
Administrator. 


(FR Doc. 78-22416 Filed 8-10-78; 8:45 am] 


[8025-01] 


{Declaration of Disaster Loan Area 1507] 
PAINNESOTA 
Declaration of Disaster Loan Area 


Freeborn County and Adjacent 
counties within the State of Minneso- 
ta constitute a disaster area as a resuit 
of damage caused by excessive rain 
and flooding which occurred on June 
14, 1978. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the 
close of business on October 2, 1978, 
and for economic injury until the close 
of business on May 3, 1979, at: 

Small Business Administration, District 

Office, Plymouth Building—Room 530, 12 


South Sixth Street, Minneapolis, Minn. 
55402. 


or other locally announced locations. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 


Dated: August 3, 19'78. 
A. VERNON WEAVER, 
Administrator. 
[FR Doc. 78-22417 Filed 8-9-78; 8:45 am] 


[8025-01] 


{Declaration of Disaster Loan Area 1510] 
PENNSYLVANIA 
Declaration of Disaster Loan Ares 


Jefferson County and adjacent coun- 
ties within the State of Pennsylvani 
constitute a disaster area as a result of 
damage caused by heavy winds and 
rain which occurred on July 23, 1978 
Eligible persons, firms, and or ganiza- 
tions may file applications for loan 
for physical damage until the close of 
business on October 5, 1978, and for 
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economic injury until the close of busi- 
ness on May 4, 1979, at: 


Small Business Administration, District 
Office, 1000 Liberty Avenue, Pittsburgh, 
Pa. 15222 


or other locallay announced locations. 


(Catalog of Federal Domestic Asssistance 
Program Nos. 58002 and 59008.) 


Dated: August 4, 1978. 
A. VERNON WEAVER, 
Administrator. 
{FR Doc. 78-22418 Filed 8-10-78; 8:45 am] 


[8025-01] 
(Declaration of Disaster Loan Area 1508] 
SOUTH DAKOTA 
Declaration of Disaster Loan Area 


The following five counties and adja- 
cent counties within the State of 
South Dakota constitute a disaster 
area, as 2 result of natural disasters as 
indicated: 

County, Natural Disaster, and Date 


Bon Homme—Hail storm—June 24, 1978. 
Eon Homme—Wind storm—June 25, 1978. 
Bon Homme—Hail storm—July 5, 1978. 
Hanson—Tornado, high winds, hard rain, 
and hail—June 24, 1978. 
Sankbcrn—Tornado, high winds, rain and 
hail—June 24, 1978. 
Turner—Hail and wind—July 5, 1978. 
Yankton—Hail storm—June 25, i978. 
Yankton—Hail storm and strong winds— 
July 5, 1978. 


Eligible persons, firms and organiza- 
tions may file applications for. loans 
for physical damage until the close of 
business on Cctober 5, 1978, and for 
economic injury until the close of busi- 
ness on May 4, 1979, at: 


Small Business Administration, District 


Office, Eighth and Main Avenue, 
Sioux Falls, S. Dak. 57102. 


or other iccally announced locations. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 


Dated: August 4, 1978. 


A. VERNON WEAVER, 
Administrator. 


[FR Doc. 78-22419 Filed 8-10-78; 8:45 am] 


[8025-01] 
(Declaration of Disaster Loan Area 1457; 
Amat. 7] 


TEXAS 
Declaration of Disaster Loan Area 


The above-numbered declaration 
(see 43 FR 16584), Amendment 1 (see 
43 FR 20070), Amendment 2 (see 43 
FR 22641), Amendment 3 (see 43 FR 
26511), Amendment 4 (see 43 FR 
29205), Amendment 5 (see 43 FR 


30634), and Amendment 6 (see 43 FR 
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33984), are amended by adding the fol- 
lowing counties: 


County, Natural Disaster, and Date 


Culberson—Drought—January 1, 1978, to 
June 9, 1978. 

Culberson—Hail storm—June 2, 1978. 

Hudspeth—Drought—January 1, 1978, to 
June 9, 1978. 

Hudspeth—Hail storms—June 2, 1978, and 
June 4, 1978. 

Jeff Davis—Drought—January 1, 1978, to 
June 7, 1978. 

Taylor—Drought—July 1, 1977, to June 30, 
1978. 

Terrell—Drought—March 1, 1977, to June 
14, 1978. 

Terrell—Hail damage—June 5, 1978, and 
June 6, 1978. 


and adjacent counties within the State 
of Texas as a result of natural disaster 
as indicated. All other information re- 
mains the same; that is, the termina- 
tion date for filing applications for 
physical damage is close of business 
October 11, 1978, and for economic 
injury until the close of business on 
December 11, 1978. 
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: August 4, 1978. 

A. VERNON WEAVER, 
Administrator. 
{FR Doc. 78-22420 Filed 8-10-78; 8:45 am] 


[8025-01] 


{Declaration of Disaster Loan Area No. 
1506] 


WISCONSIN 
Declaration of Disaster Loan Area 


Dodge County and adjacent counties 
within the State of Wisconsin consti- 
tute a disaster area because of physi- 
cal damage resulting from a tornado 
which occurred on June 17, 1978. Eligi- 
ble persons, firms, and organizations 
may file applications for loans for 
physical damage until the close of 
business on October 2, 1978, and for 
economic injury until the close of busi- 
ness on May 3, 1979, at: 


Small Business Administration, Dis- 
trict Office, 122 West Washington 
Avenue, Room 1700, Madison, Wis. 
53703. 

or other locally announced locations. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 


Dated: August 3, 1978. 


A. VERNON WEAVER, 
Administrator. 


{FR Doc. 78-22421 Filed 8-10-78; 8:45 am] 





NOTICES 


[4910-06] 
DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


{FRA Waiver Petition No. HS-78-6] 
AUTO-TRAIN CORP. 


Petition for Exemption From the Hours of 
Service Act 


The Auto-Train Corp. has petitioned 
the Federal Railroad Administration 
pursuant to 45 U.S.C. 64a(e) for an ex- 
emption, with respect to certain em- 
ployees, from the Hours of Service 
Act, as amended, 45 U.S.C. 61-64(b). 

Interested persons are invited to par- 
ticipate in this proceeding by submit- 
ting written data, views, or comments. 
Communications should be submitted 
in triplicate to the Docket Clerk, 
Office of Chief Counsel, Federal Rail- 
road Administration, attention: FRA 
Waiver Petition No. HS-78-6, Room 
5101, 400 Seventh Street SW., Wash- 
ington, D.C. 20590. Communications 
received before September 25, 1978, 
will be considered before final action is 
taken on this petition. All comments 
received will be available for examina- 
tion by interested persons during busi- 
ness hours in Room 5101, Nassif Build- 
ing, 400 Seventh Street SW., Washing- 
ton, D.C. 20590. 


Issued in Washington, D.C., on July 
28, 1978. 
RoBERT H. WRIGHT, 
Acting Chairman, 
Railroad Safety Board. 
[FR Doc. 78-22397 Filed 8-10-78; 8:45 am] 





[7035-01] 
INTERSTATE COMMERCE 
COMMISSION 
[Notice No. 695] 
ASSIGNMENT OF HEARINGS 
Avcust 8, 1978. 


Cases assigned for hearing, post- 
ponement, cancellation, or oral argu- 
ment appear below and will be pub- 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no- 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can- 
cellation or postponements of hearings 
in which they are interested. 


MC 48958 (Sub-148), Mlinois-California Ex- 
press, Inc., now being assigned September 
11, 1978 (10 days), at Fort Collins, CO, ina 
hearing room to be later designated. 


MC 143691 (Sub-7F), Pony Express Courier 
Corp., now being assigned October 16, 
1978 (5 days), at Memphis, TN, in a hear- 
ing room to be later designated. 

MC 112989 (Sub-61F), West Coast Truck 
Lines, Inc., now being assigned October 2, 
1978 (3 days), at Salem, OR, in a hearing 
room to be later designated. 

MC 175406 (Sub-43), Superior Forwarding 
Co., Inc., now being assigned for continued 
hearing on August 24, 1978, at Memphis, 
TN, at the Executive Plaza Inn, Brooks 
Road at I-55. 

MC 114457 (Sub-331), Dart Transit Co., is 
assigned for hearing September 12, 1978, 
at St. Paul, MN, and will be held in Court 
Room 584, Federal Building, 316 North 
Robert Street. 

MC 135728 (Sub-2), Richard J. Franks, is as- 
signed for hearing September 11, 1978, at 
Buffalo, NY, and will be held at Room 
1440, Federal Building, 111 West Huron 
Street. 

MC 144154, 336825, Ontario, Ltd., is as- 
signed for hearing September 6, 1978, at 
Buffalo, NY, and will be held at Room 
1440, Federal Building, 111 West Huron 
Street. : 

MC 105501 (Sub-26), Terminal Warehouse 
Co., Inc., is assigned for hearing Septem- 
ber 18, 1978, at St. Paul, MN, and will be 
held at Court Room 584, Federal Building, 
316 North Robert Street. 

MC-F-i3326 and MC 49392 (Sub-6), Camp- 
bell’s Moving Co., Inc.—Purchase (Por- 
tion)—V. F. Warner & Son, Inc., now as- 
signed September 11, 1978, at Pittsburgh, 
PA, is canceled and reassigned to Septem- 
ber 1, 1978 (5 days), at Philadelphia, PA, 
in a hearing room to be later designated. 

MC 144295, Travis Trucking Co., Inc., appli- 
cation dismissed. 

MC 139495 (Sub-311), National Carriers, 
Inc., application dismissed. 

MC 87109 (Sub-25), Tidewater Inland Ex- 
press, Inc., d.b.a. T.I.E., Inc., now being as- 
signed for continued hearing on August 
24, 1978, at the Offices of the Interstate 
Commerce Commission, Washington, DC. 

MC 139495 (Sub-322F), National Carriers, 
Inc., now being assigned for hearing on 
October 23, 1978 (14 days), in the Confer- 
ence Room, Student Union Building, 
Seward County Community College, Lib- 
eral KS. 

H. G. Homme, Jr., 
Aciing Secretary. 


{FR Doc. 78-22460 Filed 8-10-78; 8:45 am] 


[7035-01] 


{I.C.C. Order No. 66, Revised Service Order 
No. 1252) 


CHESAPEAKE & OHIO RAILWAY CO. 
Rerouting Traffic 


In the opinion of Robert S. Turking- 
ton, Agent, the Chesapeake & Ohio 
Railway Co. is unable to transport 
traffic over its line between Ashland, 
Ky, and Lexington, Ky, because of a 
derailment at Williams Creek, Ky. 

It is ordered, (a) Rerouting traffic. 
The Chesepeake & Ohio Railway Co., 
being unable to transport traffic over 
its line between Ashland, Ky., and 
Louisville, Ky., because of a derail- 
ment at Williams Creek, Ky., is au- 
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thorized to divert or reroute such traf- 
fic over any available route to expedite 
the movement. 

(b) Concurrence of receiving road to 
be obtained. The Chesapeake & Ohio 
Railway Co., in rerouting cars in ac- 
cordance with this order shall receive 
the concurrence of other railroads to 
which such traffic is to be diverted or 
rerouted, before the rerouting or di- 
version is ordered. 

(c) Notification to shippers. The 
Chesapeake & Ohio Railway Co., 
when rerouting cars in accordance 
with this order, shall notify each ship- 
per at the time each shipment is rer- 
outed or diverted and shall furnish to 
such shipper the new routing provided 
under this order. 

(d) Inasmuch as the diversion or rer- 
outing of traffic is deemed to be due to 
carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
agent shall be the rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such agent pro- 
vided for in this order, the common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to 
said traffic; divisions shall be, during 
the time this order remains in force, 
those voluntarily agreed upon by and 
between said carriers; or upon failure 
of the carriers to so agree, said divi- 
sions shall be those hereafter fixed by 
the Commission in accordance with 
pertinent authority conferred upon it 
by the Interstate Commerce Act. 

(f) Effective date. This order shall 
become effective at 9:30 a.m., July 28, 
1978. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., July 31, 1978, 
unless otherwise modified, changed, or 
suspended. 

This order shall be served upon the 
Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ- 
ation. A copy of this order shall be 
filed with the Director, Office of the 
FEDERAL REGISTER. 


Issued at Washington, D.C., July 28, 
1978. 


INTERSTATE COMMERCE 
CommMISSION, 
ROBERT S. TURKINGTON, 
Agent. 


[FR Doc. 78-22457 Filed 8-10-78; 8:45 am] 


NOTICES 


[7035-01] 
CRule 19; Ex Parte No. 241] 


EXEMPTION UNDER PROVISION OF THE 
MANDATORY CAR SERVICE RULES 


48th Revise Exemption No. 90 


To all railroads. 

It appearing, That certain of the 
railroads named below own numerous 
50-foot plain boxcars; that under pres- 
ent conditions, there are substantial 
surpluses of these cars on their lines; 
that return of these cars to the owners 
would result in their being stored idle; 
that such cars can be used by other 
carriers for transporting traffic of- 
fered for shipments to points remote 
from the car owners; and that compli- 
ance with car service rules 1 and 2 pre- 
vents such use of these cars, resulting 
in unnecessary loss of utilization of 
such cars; and 

It further appearing, That there are 
substantial shortages of 50-foot plain 
boxcars throughout the country; that 
the carriers identified in this exemp- 
tion by the symbol (%) have 150 per- 
cent or more of their ownership of 
these cars on their lines; and that such 
a disproportionate use of the total 
supply of such cars causes shippers 
served by other lines to be deprived of 
their proper share of such cars. 

It is ordered, That, pursuant to the 
authority vested in me by car service 
rule 19, 50-foot plain boxcars described 
in the official railway equipment regis- 
ter, I.C.C.-R.E.R. No. 408, issued by W. 
J. Trezise, or Successive issues thereof, 
as having mechanical designation 
“XM,” and bearing reporting marks 
assigned to the railroads named below, 
shall be exempt from provisions of car 
service rules 1, 2(a), and 2(b). 


Aberdeen & Rockfish Railroad Co. 
Reporting marks: AR. 

*Atlanta & Saint Andrews Bay Railway Co. 
Reporting marks: ASAB. 

% The Baltimore & Ohio Railroad Co. 
Reporting marks: BO. 

% Bessemer & Lake Erie Railroad Co. 
Reporting marks: BLE. 


Camino, Placerville & Lake Tahoe Railroad 
Co. 
Reporting marks: CPLT. 
% The Chesapeake & Ohio Railway Co. 
Reporting marks: CO-PM. 
% Chicago & Illinois Midland Railway Co. 
Reporting marks: CIM. 
% Chicago, Rock Island & Pacific Railroad 
Co. 
Reporting marks: RI-ROCK. 
City of Prineville. 
Reporting marks: COP. 


The Clarendon & Pittsford Railroad Co. 
Reporting marks: CLP. 
% Consolidated Rail Corp. 
Reporting marks: CR-DLW-EL-ERIE- 
LV-NH-NYC, P&E-PAE-PC-PCA- 
PRR- RDG. 


*Addition. 
% Carriers having 150 percent or more of 
ownership on lines. 
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% Delaware & Hudson Railway Co. 
Reporting marks: DH. 

Duluth, Missabe & and Iron Range Railway 

Co. 

Reporting marks: DMIR. 

% Florida East Coast Railway Co. 
Reporting marks: FEC. 

Genessee & Wyoming Railroad Co. 
Reporting marks: GNWR. 

% Grant Trunk Western Railroad Co. 
Reporting marks: GTW. 

Greenville & Northern Railway Co. 
Reporting marks: GRN. 

Lenawee CountyRailroad Co., Inc. 
Reporting marks: LCRC. 

*Louisiana Midland Railway Co. 
Reporting marks: LOAM. 

Louisville & Wadley Railway Co. 
Reporting marks: LW. 

Louisville, New Albany & Corydon Railroad 

Co. 

Reporting marks: LNAC. 

Middletown & New Jersey Railway Co., Inc. 
Reporting marks: MNJ. 

Missouri-Kansas-Texas Railroad Co. 
Reporting marks: BKTY-MKT. 

New Orleans Public Belt Railroad. 
Reporting marks: NOPB. 

% Norfolk & Western Railway Co. 
Reporting marks: ACY-N&W-NKP- 

WAB. 

Pearl River Valley Railroad Co. 
Reporting marks: PRV. 

Providence & Worcester Co. 
Reporting marks: PW. 

Raritan River Railroad Co. 
Reporting marks: RR. 

Sacramento Northern Railway 
Reporting marks: SN. 

St. Lawrence Railroad 
Reporting marks: NSL. 

Sierra Railroad Co. 
Reporting marks: SERA. 

Terminal Railway, Alabama State Docks. 
Reporting marks: TASD. 

Tidewater Southern Railway Co. 
Reporting marks: TS. 

Toledo, Peoria & Western Railroad Co. 
Reporting marks: TPW. 

Vermont Railway, Inc. 
Reporting marks: VTR. 

WCTU Railway Co. 
Reporting marks: WCTR. 

% Western Maryland Railway Co. 
Reporting marks: WM. 

% Western Railway of Alabama. 
Reporting marks: WA. 

Youngstown & Southern Railway Co. 
Reporting marks: YS. 

Yreka Western Railroad Co. 
Reporting marks: YW. 


Effective August 1, 1978, and con- 
tinuing in effect until further order of 
this Commission. 


Issued at Washington, D.C., July 28, 
1978. 
INTERSTATE COMMERCE 
CommMISSION, 
ROBERT S. TURKINGTON, 
Agent. 
{FR Doc. 78-22456 Filed 8-10-78; 8:45 am] 
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[7035-01] 


{Ex Parte No. MC-64, General Temporary 
Order No. 13] 


ADEQUATE TRANSPORTATION OF CEMENT 


Avcust 7, 1978. 


There is an emergency shortage of— 
cement in Colorado, Minnesota, Mon- 
tana, Nebraska, New Mexico, North 
Dakota, South Dakota, Utah, and Wy- 
oming which, in the interest of the 
public, requires immediate action by 
the Commission to make provision for 
adequate transportation of cement. 

There exists an immediate and 
urgent need for motor carrier service 
to supplement temporarily the trans- 
portaticn facilities of the Nation for 
the movement of cement. 

To meet this need the Commission 
will provide a more flexible method 
for the processing of applications for 
temporary authority to render the re- 
quired motor service. 

It is ordered, Pursuant to section 
210a(a) of the Interstate Commerce 
Act (49 U.S.C. 310a(a)), all persons 
who shall apply to any regional oper- 
ations director, assistant regional oper- 
ations director, district supervisor, or 
their designees, of the Commission’s 
Bureau of Operations are granted tem- 
porary authority to transport cement 
destined to points in Colorado, Minne- 
sota, Montana, Nebraska, New Mexico, 
North Dakota, South Dakota, Utah, 
and Wyoming by motor vehicle for a 
period of not more than 60 days to the 
extent and scope that any of the 
above-designated officials certify that 
there is an immediate and urgent need 
for service. 

Special procedures to expedite the 
filing and processing of these appilica- 
tions will be used. 

This grant of temporary authority is 
conditioned upon compliance with ap- 
plicable requirements concerning 
tariff and schedule publications, evi- 
dence of security for the protection of 
the pubiic, and designation of agents 
for service of process, and further con- 
ditioned upon such tariffs and sched- 
ules quoting rates, fares, and charges 
no lower than those of existing rail, 
water, or motor-carriers in the terri- 
tory in which the operations are to be 
authorized. 

Service performed under temporary 
authority granted pursuant to this 
order shall in no way constitute evi- 
Gence or a showing warranting future 
issuance of a certificate of public con- 
venience and necessity or permit, as 
provided in section 207(a) of the act 
(49 U.S.C. 397(a)) and section 209(b) of 
the act (49 T.S.C. 309(b)). 

Temporary authority granted pursu- 
ant to this order shall expire as of the 
first midnight after the issuance of an 
order by this Commission revoking 
general temporary order No. 13 except 


NOTICES 


as to cement shipments, the transpor- 
tation of which began prior to that 
time. 

This order shall become effective 
August 8, 1978. 

Notice of this order shall be given to 
motor carriers, other parties of inter- 
est, and to the general public by de- 
positing a copy thereof in the Office 
of the Secretary of the Commission, 
Washington, D.C., and by filing a copy 
thereof with the Director, Office of 
the Federal Register. 


By the Commission, Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Murphy, Brown, Staf- 
ford, Gresham, and Clapp. 


H. G. Hone, Jr., 
Acting Secretary. 
{FR Doc. 78-22458 Filed 8-10-78; 8:45 am] 


[7035-01] 
{Ex Parte No. MC 43] 


LEASE AND INTERCHANGE OF VEHICLES BY 
MOTOR CARRIERS 


JULY 21, 1978. 

Roadway Express, Inc. (MC 2202 and 
numerous subs), and Western Gillette, 
Inc. (MC 8948 and numerous subs), 
under common control, have filed a 
petition for waiver of paragraphs 
(a3) and (c) of part 1057.4 of the 
lease and interchange of vehicles regu- 
lations (49 CFR 1057). 


FINDINGS 


1. The petitioners seek a waiver of 
the leasing reguiations to permit the 
execution of long-term leases which 
may be intermittently placed into 
effect. 

2. Although household goods carri- 
ers are permitted to engage in inter- 
mittent leasing, this relief has not 
been accorded general freight carriers. 
Intermittent leasing lessens a carrier’s 
ability to control and assume responsi- 
bility when equipment enters its serv- 
ice, and a system of regulation similar 
to the one designed to protect the 
household goods shipper has not been 
established to protect the general 
freight shipper. 

3. Petitioners request for relief 
beyond that already provided by para- 
graph (c), as amended by ex parte MC 
43 (Sub-6), is not warranted. 

It is ordered: 1. Waiver of para- 
graphs (a)(3) and (c) is denied. 

By the Commission, Motor Carrier 
Leasing Board, Board Members Joel E. 


Burns, Robert S. Turkington, and W. 
F. Sibbald, Jr. 


H. G. Homme, Jr. 
Acting Secretary. 
{FR Doc. 78-22459 Filed 8-10-78; 8:45 am] 


[7035-01] 


[Notice No. 140] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


Avcust 11, 1978. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shall be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC fieid office to which 
protests are to be transmitted. 


MotTorR CARRIERS OF PROPERTY 


MC 17651 (Sub-18TA), filed June 5, 
1978. Applicant: BARNETT’S EX- 
PRESS, INC., 758 Lidgerwood Avenue, 
Elizabeth, NJ 07202. Representative: 
S. Michael Richards, Raymond A. 
Richards, 44 North Avenue, P.O. Box 
225, Webster, NY 14580. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Wearing apparel, 
on hangers, equipment, materials, and 
supplies used or useful in the manu- 
facture and sale of wearing apparel, 
(1) between the facilities of Ideal Ou- 
terwear, Inc., and Almax Sportswear 
at East Newark, NJ and New York, 
NY, on the one hand, and, on the 
other, Ridgely, Etowah, Athens, and 
Madisonville, TN; and (2) between the 
facilities of Cooper Sportswear Manu- 
facturing Cc., Inc. at Carteret, 
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Newark, Perth Amboy, and Trenton, 
NJ, and Johnstown, NY, on the one 
hand, and, on the other, La¥Follette, 

leveland, Sweetwater, Dyersburg, 
Etowah, Athens, TN; and Corinth, MS, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 30 
days of operating authority. Support- 
ing shipper(s): (1) Ideal Outerwear, 
Inc., 350 5th Avenue, New York, NY 
10001. (2) Almax Sportswear, 251 
Grant Avenue, East Newark, NJ 07029. 
(3) Cocper Sportswear Manufacturing 
Co., Inc., 720 Frelinghuysen Avenue, 
Newark, NJ 07114. Send protests to: 
Robert E. Johnston, District Supervi- 
sor, Interstate Commerce Commission, 
9 Clinton Street, Newark, NJ 07102. 


MC 25798 (Sub-322TA), filed June 9, 
1978. Applicant: CLAY HYDER 
TRUCKING LINES, INC., P.O. Box 
1186, 502 West Bridgers Avenue, Au- 
burndale, FL 33823. Representative: 
Tony G. Russell, P.O. Box 1186, Au- 
burndale, FL 33823. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs (1) from the 
facilities of McCain Foods, Inc., at 
Washburn and Portland, ME, and 
Boston and Watertown, MA, to points 
in AL, DC, DE, FL, GA, KY, LA, MD, 
MS, NC, NJ, NY, PA, SC, TN, VA and 
WV; and (2) from Easton, MA, to 
points in DC, DE, NC, NJ, NY, MD, 
PA, SC, VA, WV, and points in FL east 
of U.S. Hwy 319; and (3) from the fa- 
Inc., in 


cilities of Potato Service, 
Aroostock County and Portland, ME, 
to points in AL, DC, FL, DE, GA, KY, 
MD, NC, NJ, NY, PA, SC, TN, VA, and 
WY, for 180 days. There is no enviren- 
mental impact involved in this applica- 


tion. Supporting shipper(s): (1) 
McCain Foods, Inc., 5 Wade Road, 
Washburn, ME. (2) Potato Service, 
Inc., Reach Road, Presque Isle, ME 
04769. Send protests to: Donna M. 
Jones, Transportation Assistant, Inter- 
state Commerce Commmission, Mon- 
terey Building, Suite 101, 8410 North- 
west 53d Terrace, Miami, FL 33166. 


MC 89684 (Sub-101TA), filed June 
15, 1978. Applicant: WYCOFF Co., 
INC., 560 South 300 West, Salt Lake 
City, UT 84110. Representative: John 
J. Morrell, 560 South 300 West, Salt 
Lake City, UT 84110. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: General commodities 
(except articles of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir- 
ing special equipment), restricted 
against the transportation of ship- 
ments which exceed 200 pounds in the 
aggregate from one consignor to one 
consignee on one day, and in which 
there is a single piece or article that 
exceeds 100 pounds. Between Las 
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Vegas, NV, and the Los Angeles Basin 
Territory, CA, which includes that 
area embraced by the following bound- 
ary: Beginning at the point the Ven- 
tura County-Los Angeles County 
boundary line intersects the Pacific 
Ocean; then northeasterly along said 
county line to the point it intersects 
CA Hwy 118, approximately 2 miles 
west of Chatsworth; easterly along CA 
Hwy 118 to Sepulveda Boulevard, to 
Chatsworth Drive; northeasterly along 
Chatsworth Drive to the corporate 
boundary of the City of San Fernando 
to Maclay Avenue, northeasterly along 
Maclay and its prolongation to the Los 
Angeles National Forest Boundary, 
southeasterly and easterly along the 
Los Angeles National Forest and San 
Bernardino National Forest Boundary 
to Mill Creek Road (CA Hwy 38); west- 
erly along Mill Creek Road to Bryant 
Street; southerly along Bryant Street 
to and including the unincorporated 
coramunity of Yucaipa; westerly along 
Yucaipa Boulevard to Interstate Hwy 
10; northwesterly aiong Interstate 
Hwy 10 to Redlands Boulevard; north- 
westerly along Rediands Boulevard to 
Barton Road, westerly along Barton 
Road to LaCadena Drive, southerly 
along LaCadena Drive to Iowa Avenue, 
southerly along Iowa Avenue to CA 
Hwy 60, southeasterly along CA Hwy 
69 and U.S. Hwy 395 to and including 
the March Air Force Base. Southwest- 
erly along CA Hwy 91 (including the 
entire City of Riverside) to the junc- 
tion of CA Hwy 55 and CA Hwy 91. 
South along CA Hwy 55 to the junc- 
tion of Interstate Hwy 5. Southeaster- 
ly and southerly along Interstate Hwy 
5 to the junction of CA Hwy 1. Scuth- 
westerly along CA Hwy 1 to the Pacif- 
ic Ccean. Northwesterly along the 
shore line of the Pacific Ocean to 
point of beginning. Applicant intends 
to tack the authority here applied for 
to authority held by it in MC 89684. 
Applicant intends to interline with 
other carriers at Reno, Winnemucca, 
Elko, and Las Vegas, NV; Boise, 
Payette, ID; Butte, MT; Rock Springs, 
Jackson, Rawlins, Laramie, WY; 
Denver, Grand Junction, CO; Page, 
Flagstaff, AZ; Nyssa, OR, for 180 days. 
There are approximately (227) state- 
ments of support attached to the ap- 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
L. D. Helfer, District Supervisor, Inter- 
state Commerce Commission, 5301 
Federal Building, Salt Lake City, UT 
84138. 


MC 94265 (Sub-271TA), filed June 
13, 1978. Applicant: BONNEY 
MOTOR EXPRESS, INC., P.O. Box 
305, Route 460, Windsor, VA 23487. 
Representative: John J. Capo, Suite 
212, 5299 Roswell Road NE., Atlanta, 
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GA 30342. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Meats, meat products and meat 
byproducts as described in section.A of 
appendix I to the report in Descrip- 
tions in Motor Carrier Certificates, 61 
MCC 209 and 766 (except hides and 
commodities in bulk, in tank vehicles), 
from the facilities of Land O’Frost, 
Inc., located at Searcy, AR, to Phila- 
delphia, PA, and all points in DE, MD, 
WV, AND DC, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to $0 days of operating authori- 
ty. Supporting shipper(s): Land 
O’Frost, Inc., 16850 Chicago Avenue, 
Lansing, IL. Send protests to: Paul D. 
Collins, District Supervisor, Interstate 
Commerce Commission, 10-502 Feder- 
al Building, 400 North 8th Street, 
Richmond, VA 23240. 


MC 95084 (Sub-120TA), filed June 1, 
1978, and published in the Frprra. 
REGISTER issue of July 20, 1978, and re- 
published as corrected this issue. Ap- 
plicant: HOVE TRUCK LINE, Stan- 
hope, IA 50246. Representative: Ken- 
neth F. Dudley, P.O. Box 279, Ot- 
tumwa, IA 52501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Steel forms for concrete 
construction, from the facilities of 
Economy Forms Corp. at Des Moines, 
IA, to points in AL, DE, FL, GA, KY, 
LA, MD, MI, MS, NJ, NY, NC, OH, 
PA, SC, TN, TX, VA, and WV; and (2) 
iron and steel articles, from Chicago, 
IL, and Detroit, MI, to the facilities of 
Economy Forms Corp. at Des Moines, 
IA, for 180 days. Supporting 
Shipper(s): Economy Forms Corp., 
4301 Northeast 14th Street, Des 
Moines, IA 50316. Send protests to: 
Herbert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com- 
merce Commission, 518 Federal Build- 
ing, Des Moines, IA 50309. The pur- 
pose of this republication is to show 
NJ as a destination State in lieu of NH 
as previously indicated. 


MC 97397 (Sub-13TA), filed June 19, 
1978. Applicant: BARKLEY TRUCK 
LINES, INC., 604 Fourth Street, P.O. 
Box 970, Watertown, SD 57201. Repre- 
sentative: Val M. Higgins, 1000 First 
National Bank building, Minneapolis, 
MN 55402. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Meats, meat products, meat by- 
products, foodstuffs, and articles dis- 
tributed by meat packinghouses 
(except hides and commodities in 
bulk), from Watertown, SD to points 
in Traverse, Grant, Stevens, Big 
Stone, Swift, Lacqui Parle, Chippewa, 
Yellow Medicine, Lincoln, Lyon, Pipes- 
tone, Murray, Rock, Nobles Counties, 
MN; Lyon, Osceola, Sioux, O’Brien, 
Plymouth, Cherokee, Woodbury Coun- 
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ties, IA. Beadle, Campbell, Day, Faulk, 
Hand, Kingsbury, Potter, Sully, 
Brookings, Clark, Deuel, Grant, 
Hughes, Marshall, Roberts, Walworth, 
Brown, Codington, Edmunds, Hamlin, 
Hyde, McPherson, Spink, Stanley, 
Jones, Lyman, Mellette, Tripp, Todd, 
Gregory, Buffalo, Jerauld, Sanborn, 
Miner, Lake, Moody, Minnehaha, 
McCook, Hanson, Davison, Aurora, 
Brule, Douglas, Hutchinson, Turner, 
Lincoln, Union, Clay, Yankton, Bon 
Homme, Charles Mix Counties, SD, 
for 180 days. Supporting shipper(s): 
Geo. A. Hormel & Co., P.O. Box 800, 
Austin, MN 55912. (Edward C. Hun- 
kele, Supervisor, Motor Carrier Ser- 
vices.) Send protests to: J. L. Ham- 
mond, District Supervisor, Interstate 
Commerce Commission, Bureau of Op- 
erations, Room 455, Federal Building, 
Pierre, SD 57501. 


MC 99565 (Sub-16TA), filed June 1, 
1978, and published in the FEDERAL 
REGISTER issue of July 18, 1978, and re- 
published as corrected this issue. Ap- 
plicant: FORE WAY EXPRESS, INC., 
204 South Bellis Street, P.O. Box 837, 
Wausau, WI 54401. Representative: 
Nancy J. Johnson, 4506 Regent Street, 
Suite 100, Madison, WI 53705. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over regular 
routes; transporting: General commod- 
ities, (except classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment; 
between points in WI presently served 
on applicant’s regular route authority 
(except those in the Milwaukee com- 
mercial zone as defined by the Com- 
mission), on the one hand, and, on the 
other, Grand Rapids, MI, serving 
Kalamazoo, MI, as an intermediate 
point, and serving the respective com- 
mercial zones of said points, (1) from 
Appleton, WI, over U.S. Hwy 41 to 
junction U.S. Hwy 45 at or near Mil- 
waukee, WI, then over U.S. Hwy 45 to 
junction Interstate Hwy 894, then over 
Interstate Hwy 894 to junction Inter- 
state Hwy 94, then over Interstate 
Hwy 94 to junction U.S. Hwy 131 then 
over U.S. Hwy 131 to Grand Rapids, 
and return over the same route; (2) 
from junction Interstate Hwy 94 and 
Interstate Hwy 294 near Deerfield, IL, 
then over Interstate Hwy 294 to junc- 
tion Interstate Hwy 94 at or near 
South Holland, IL, and return over 
the same route, as an alternate route 
for operating convenience only and 
serving no intermediate points; (3) 
from junction Interstate Hwy 90 and 
Interstate Hwy 94 in Chicago, IL, then 
over Interstate Hwy 90 to junction In- 
terstate Hwy 94 east of Gary, IN, and 
return over the same route, as an al- 
ternate route for operating conven- 
ience only and serving no intermediate 
points; (4) from junction Interstate 
Hwy 94 and Interstate Hwy 196, then 
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over Interstate Hwy 196 to Grand 
Rapids, MI, and return over the same 
route, as an alternate route for operat- 
ing convenience only and serving no 
intermediate points, for 180 days. Ap- 
plicant also requests permission to 
tack the above authority with its pres- 
ent regular route operations at Apple- 
ton, WI, and to interline with other 
carriers at Kalamazoo and Grand 
Rapids, MI and Appleton, WI. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper(s): There 
are approximately (106) statements of 
support attached to this application 
which may be examined at the Inter- 
state Commerce Commission in Wash- 
ington, DC, or copies thereof which 
may be examined at the field office 
named below. Send protests to: Ronald 
Morken, District Supervisor, Inter- 
state Commerce Commission, 139 West 
Wilson Street, Madison, WI 53703. 
The purpose of this republication is to 
show tacking and interlining as previ- 
ously indicated. 


MC 103051 (Sub-443TA), filed June 
13, 1978. Applicant: FLEET TRANS- 
PORT CO., INC., 934 44th Avenue, 
North, Nashville, TN 37209. Repre- 
sentative: Russell E. Stone, P.O. Box 
90408, Nashville, TN 37209. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Fish solubles, (in 
bulk, in tank vehicles), from Beaufort 
and Southport, NC, to Union City, 
GA, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Ralston Purina Co., 
5001 Fayetteville Road, Union City, 
GA. 30291. Send protests to: Joe J. 
Tate, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, Suite A-422, U.S. Court 
House, 801 Broadway, Nashville, TN 
37203. 


MC 105501 (Sub-29TA), filed June 5, 
1978. Applicant: TERMINAL WARE- 
HOUSE CO., 1851 Raddison Road NE., 
Blaine, MN 55434. Representative: An- 
thony C. Vance, 1307 Dolley Madison 
Boulevard, McLean, VA 22101. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: General com- 
modities, (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
livestock), in ISO _ (International 
Standard Organization) containers re- 
quiring container type chassis, from 
points in Aitkin, Anoka, Benton, Big 
Stone, Blue Earth, Brown, Douglas, 
Carlton, Carver, Chippewa, Chisago, 
Cottonwood, Crow Wing, Dakota, 
Dodge, Douglas, Faribault, Fillmore, 
Freeborn, Goodhue, Hennepin, Hous- 
ton, Isanti, Kanabec, Kandiyohi, Lac 


Qui Parle, Le Sueur, Lyon, Martin, 
McLeod, Meeker, Mille Lacs, Morrison, 
Mower, Nicollet, Olmsted, Pine, Polk, 
Ramsey, Redwood, Renville, Rice, 
Scott, Sherburne, Sibley, Sieele, 
points in St. Louis County on and 
south of U.S. Hwy 2, Stearns, Stevens, 
Swift, Todd, Wabasha, Waseca, Wash- 
ington, Watonwan, Winona and 
Wright Counties, MN, to Minneapolis, 
MN, restricted to the transportation 
of shipments having an immediate 
subsequent movement by rail, and fur- 
ther restricted to traffic moving on 
one bill of lading, from one shipper in 
the MN origin area, for 180 days. Sup- 
porting shipper(s): Cast North Amer- 
ica Ltd., 4150 St. Catherine Street, 
West Montreal, PQ. H3Z.2Y5. Send 
protests to: Delores A. Poe, Transpor- 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
414 Federal Building and U.S. Court 
House, 110 South 4th Street, Minne- 
apolis, MN 55401. 


MC 106674 (Sub-328TA), filed June 
16, 1978. Applicant: SCHILLI MOTOR 
LINES, INC., P.O. Box 123, U.S. High- 
way 24 West, Remington, IN 47977. 
Representative: Jerry L. Johnson, P.O. 
Box 123, U.S. Highway 24 West, Rem- 
ington, IN 47977. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Composition board, from fa- 
cilities of the United States Gypsum 
Co. at Danville, VA, to IL, IN, OH, MI, 
KS, and MN, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): United 
States Gypsum Co., 101 South Wacker 
Drive, Chicago, IL 60606. Send pro- 
tests to: J. H. Gray, District Supervi- 
sor, Bureau of Operations, Interstate 
Commerce Commission, 343 West 
Wayne Street, Suite 113, Fort Wayne, 
IN 46802. 


MC 109692 (Sub-57TA), filed June 5, 
1978. Applicant: GRAIN BELT 
TRANSPORTATION CO., P.O. Box 
16047, Kansas City, MO 64112. Repre- 
sentative: Warren H. Sapp, P.O. Box 
16047, Kansas City, MO 64112. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: (1) Agricultur- 
al machinery and implements, and 
parts, accessories and attachments 
therefor; and (2) industrial and con- 
struction machinery and equipment, 
and parts, accessories and attach- 
ments therefor, when moving in mixed 
loads with such commodities, from the 
facilities of Allis-Chalmers Co., located 
at Jackson County, MO, and Shawnee 
County, KS, to points in AL, FL, GA, 
IN, KY, MI, MN, NC, OH, SC, TX, VA, 
WV and WI, and (3) returned ship- 
ments of the commodities described in 
(1) and (2) above, from points in AL, 
FL, GA, IN, KY, MI, MN, NC, OH, SC, 
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TX, VA, WV, and WI, to the facilities 
of Allis-Chaimers Co., located in Jack- 
son County, MO, and Shawnee 
County, KS, restricted to shipments 
originating at or destined to the facili- 
ties of Allis-Chaimers Co., described 
above, for 180 days. Supporting 
shipper(s): Allis-Chalmers Corp., P.O. 
Box 512, Milwaukee, WI 53201. Send 
protests to: Vernon V. Coble, District 
Supervisor, Interstate Commerce Com- 
mission, 600 Federal Building, 911 
Walnut Street, Kansas City, MO 
64106. 


MC 111981 (Sub-22TA), filed April 
14, 1978, and published in the FEDERAL 
REGISTER issue of June 14, 1978, and 
republished as corrected this issue. Ap- 
plicant: ROBIDEAU’S EXPRESS, 
INC., Front Street & Oregon Avenue, 
Philadelphia, PA 19148. Representa- 
tive: Alan Kahn, Suite 1920, 2 Penn 
Center Piaza, Philadeiphia, PA 19102. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Food and foodstuffs, in vehicles 
equipped with mechanical refrigera- 
tion, from Mt. Airy, MD, to points in 
the States of OH, WV, VA, NC, MD, 
DE, DC, PA, NY, NJ, MA, CT, NH, 
and ME, for 180 days. Supporting 
shipper(s): Lamb-Weston, Division of 
Amfac Foods, Inc., 6600 Southwest 
Hampton Street, Portland, OF 97223. 
Send protests to: T. M. Esposito, 
Transportation Assistant, 600 Arch 
Street, Room 3238, Philadelphia, PA 
19106. The purpose of this republica- 
tion is to reflect the destination State 
of Virginia. 

MC 112963 (Sub-77TA), filed June 
16, 1978. Applicant: ROY BROS. INC., 
764 Boston Road, Pinehurst, MA 
01866. Representative: Leonard E. 
Murphy, 764 Boston Road, Pinehurst, 
MA 01866. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Sulphuric acid (in bulk, in tank 
trailers), from North Haven, CT, to 
Walpole, MA, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper(s): Kendall Co., 
95 West Street, Walpole, MA 02081. 
Send protests to: Paul A. Roberts, Dis- 
trict Supervisor, Bureau of Oper- 
ations, Interstate Commerce Commis- 
sion, 150 Causeway Street, Boston, MA 
02114. 


MC 114457 (Sub-403TA), filed June 
16, 1978. Applicant: DART TRANSIT 
CO., 2102 University Avenue, St. Paul, 
MN 55114. Representative: James H. 
Wills, 2102 University Avenue, St. 
Paul, MN 55114. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Boxes or sheets, corrugated, 
KDF, from LaPorte, IN, to Muscatine, 
IA, for 180 days. Applicant has also 
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filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Boise Cascade 
Corp., P.O. Box 7747, Boise, ID 83707. 
Send protests to: Delores A. Poe, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op- 
erations, 414 Federal Building and 
U.S. Court House, 110 South 4th 
Street, Minneapolis, MN 55401. 


MC 119631 (Sub-25TA), filed June 5, 
1978, and published in the Ferprra. 
REGISTER issue of July 19, 1978, and re- 
published as corrected this issue. Ap- 
plicant: DEIOMA TRUCKING CO., 
Mount Union Station, P.O. Box 915, 
Alliance, OH 44601. Representative: 
Lawrence E. Lindeman, Pennsylvania 
Building, Suite 1032, 425 13th Street 
NW., Washington, DC 20004. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Refractories and 
refractory products, from White 
Cloud, MI, to points in AL, IL, IN, KY, 
and MO, for 180 days. Supporting 
shipper(s): North American Refractor- 
ies Co., East 14th and Euclid Streets, 
Cleveland, OH 44115. Send protests to: 
Frank J. Calvary, District Supervisor, 
Interstate Commerce Commission, 220 
Federal Building and U.S. Courthouse, 
85 Marconi Boulevard, Columbus, OH 
43215. The purpose of this republica- 
tion is to White Cloud, Mich., in lieu of 
White Cloud, Minn., as previously pub- 
lished. 


MC 119654 (Sub-51TA), filed June 
29, 1978. Applicant: HI-WAY DIS- 
PATCH, INC., 1401 West 26th Street, 
Marion, IN 46952. Representative: 
Norman R. Garvin, 1301 Merchants 
Plaza, Indianapolis, IN 46204. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irreguiar 
routes, transporting: Plastic coniain- 
ers, from Burlington, WI, to points in 
IL, IN, KY, MI, MO, and OH, for 180 
days. Supporting shipper(s): Continen- 
tal Group, Inc. One Landmark 
Square, Suite 525, Stamford, CT 
06901. (Thomas D. Corbett, division 
manager of traffic.) Send protests to: 
J. H. Gray, District Supervisor, Inter- 
state Commerce Commission, Bureau 
of Operations, 343 West Wayne Street, 
Suite 113, Fort Wayne, IN 46802. 


MC 128746 (Sub-39TA), filed June 
12, 1978, and published in the FEDERAL 
REGISTER issue of July 27, 1978, and re- 
published as corrected this issue. Ap- 
plicant: D’AGATA NATIONAL 
TRUCKING CO., 3224-44 South 6ist 
Street, Philadelphia, PA 19153. Repre- 
sentative: Edward J. Kiley, Suite 501, 
1730 M Street NW., Washington, DC 
20036. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic beverage containers, from fa- 
cilities of Hoover Beverage Bottle Di- 
vision of Hoover Universal, Inc., locat- 
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ed at or near New Castle, DE, to Bris- 
tol, Fairfield and Windsor, CT; 
Boston, Methuen, Milton, Natick, 
Pittsfield, Wakefield, West Lynn, and _ 
Worcester, MA; Albany, Auburn, Bata- 
via, Binghampton, Buffalo, Cicero, 
Elmira, Garden City, Geneva, Glens 
Falls, Jamestown, Keesville, New- 
burgh, New York, North Tonowanda, 
Olean, Patchogue, Rechester, Schen- 
ectady, Saracuse, Utica, and Water- 
town, NY; Altoona, Berwick, Erie, 
Franklin, Geistown, Johnstown, 
Kecksburg, McKeesport, McKees 
Rock, Mt. Carmel, Philadelphia, Read- 
ing, Saxton, St. Marys, Wilkes Barre, 
and Williamsport, PA; Cranston, RI, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper(s): Hoover Universal, Inc., 
Route 2, Tri Port Road, Georgetown, 
KY 40324. Send protests to: T. M. 
Esposito, Transportation Assistant, 
600 Arch Street, Room 3238, Philadel- 
phia, PA 19106. The purpose of this 
republication is to add Altoona, Ber- 
wick, Erie, Franklin, Geistown, and 
Johnstown, PA, to the territorial de- 
scription as previcusly omitted. 


MC 133566 (Sub-110TA), filed April 
21, 1978, and published in the FepERAL 
REGISTER issue of June 14, 1978, and 
republished as corrected this issue. Ap- 
plicant: GANGLOFF & DOWNHAM 
TRUCKING CO., INC., P.O. Box 479, 
Logansport, IN 46947. Representative: 
Charles W. Beinhauer, One World 
Trade Center, Suite 4949, New York, 
NY 10048. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irreguiar routes, transport- 
ing: Meats, meat products, and meat 
by-products in vehicles equipped with 
mechanical refrigeration, between the 
piantsite and storage facilities of 
Lykes Bros., Inc., of Georgia at or near 
Albany, GA, to points in KY, IL, and 
WI, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Lykes Bros., Inc., 
of GA, P.O. Box 427, Albany, GA 
31702. Send protests to: J. H. Gray, 
Disctrict Supervisor, Bureau of Oper- 
ations, Interstate Commerce Commis- 
sion, 343 West Wayne Street, Suite 
113, Fort Wayne, IN 46802. The pur- 
pose of this republication is to show 
the destination points as KY, IL, and 
WI, as previously published. 


MC 134477 (Sub-245TA), filed June 
15, 1978. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West 
Mendota Road, West St. Paul, MN 
55118. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, MN 
55118. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Toilet preparations and advertising 
materials, display racks, and premi- 
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ums used in the sale of toilet prepara- 
tions from Minneapolis, MN, to points 
in CT, DE, ME, MD, MA, MI, NJ, NY, 
OH, PA, RI, VT, VA, WV, and DC, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): La Maur, Inc., P.O. Box 
1221, Minneapolis, MN 55440. Send 
protests to: Delores A. Poe, Transpor- 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
414 Federal Building and U.S. Court- 
house, 110 South 4th Street, Minne- 
apolis, MN 55401. 


MC 140033 (Sub-55TA), filed June 
15, 1978. Applicant: COX REFRIGER- 
ATED EXPRESS, INC., 10606 Good- 
night Lane, Dallas, TX 75220. Repre- 
sentative: D. Paul Stafford, Winkle 
and Wells, Suite 1125 Exchange Park, 
P.O. Box 45538, Dallas, TX 75245. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Canned and 
bottled foodstuffs (unfrozen), from the 
facilities of Bruce Foods Corp., at 
Cade and Lozes, LA, to points in TX, 
KS, CO, OK, MO, NE, and IA, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Bruce Foods Corp., P.O. 
Drawer 1030, New Iberia, LA 70960. 
Send protests to: Opal M. Jones, Inter- 
state Commerce Commission, 1100 
Commerce Street, Room  13C12, 
Dallas, TX 75242. 


MC 140511 (Sub-6TA), filed May 22, 
1978, and published in the FEDERAL 
REGISTER of July 11, 1978, and repub- 
lished as corrected this issue. Appli- 
cant: AUTOLOG CORP., 319 West 101 
Street, New York, NY 10025. Repre- 
sentative: Larsh B. Mewhinney, c/o 
Moore Berson Lifflander & Mewhin- 
ney, 555 Madison Avenue, New York, 
NY 10022. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Used motor vehicles, with or with- 
out baggage, sporting equipment and 
personal effects, in truck-away service, 
in secondary movements, between 
points in NY, NJ, MA, CT, PA, DE, 
MD, and the cities of Chicago, IL; De- 
troit, MI; Cleveland, Columbus, and 
Cincinnati, OH; Indianapolis, IN; Dar- 
lington, SC; High Point, NC; and Fre- 
dericksburg, Va, on the one hand, and, 
on the other, points in FL, and the 
cities of Atlanta, GA, and. Columbia 
and Darlington, SC, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper(s): 
There are approximately (16) state- 
ments of support attached to the ap- 
plication which may be examined at 
the Interstate Commerce Commission, 
in Washington, DC, or copies thereof 
which may be examined at the field 
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office named below. Send protests to: 
Maria B. Kejss, Transportation Assist- 
ant, Interstate Commerce Commis- 
sion, 26 Federal Plaza, New York, NY 
10007. The purpose of this republica- 
tion is to show applicant’s correct ad- 
dress as 319 West 101 Street, New 
York, NY 10025, as previously pub- 
lished. 


MC 141776 (Sub-29TA), filed June 2, 
1978, and published in the FEDERAL 
REGISTER Of July 21, 1978, and repub- 
lished as corrected this issue. Appli- 
cant: FOODTRAIN, INC., Spring and 
South Center Streets, Ringtown, PA 
17967. Representative: Pauline E. 
Myers, 407 Walker Building, 734-15th 
Street NW., Washington, DC 20005. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Vegetable oil shortenings, (2) vegetable 
oils, viz.: Cocoanut, corn, peanut, soy 
bean; (3) vegetable salad oils; (4) oleo 
margarine, in containers, cubes, 
drums or pails, (except in bulk, in 
tank trucks), transported in tempera- 
ture controlled equipment, from Co- 
lumbus, OH, to points in the States of 
CT, DC, DE, NJ, MA, MD, ME, NH, 
RI, VT, and NY and PA, on and east 
of Interstate 81, for 180 days. Support- 
ing shipper(s): Capital City Products, 
Division of Stokely-Van Camp, 525 W. 
lst Avenue, Columbus, OH 43216. 
Send protests to: Paul J. Kenworthy, 
District Supervisor,- Interstate Com- 
merce Commission, Bureau of Oper- 
ations, 314 U.S. Post Office Building, 
Scranton, PA 18510. The purpose of 
this republication is to show Colum- 
bus, OH in lieu of Columbia, OH, as 
previously published. 


MC 143059 (Sub-15TA), filed May 8, 
1978, and published in the FEDERAL 
REGISTER Of July 13, 1978, and repub- 
lished as corrected this issue. Appli- 
cant: MERCER TRANSPORTATION 
CO., 12th & Main Streets, P.O. Box 
11129, Louisville, KY 40211. Repre- 
sentative: Mr. Clin Oldham, 1108 Con- 
tinental Life Building, Ft. Worth, TX 
76102. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Pipe fittings and connections, pipe 
hangers, indicator posts, hydrants, 
pipe, bars and rods, valves and cast- 
ings; and (2) materials and supplies 
used in the manufacture of those com- 
modities described in (1) above (except 
commodities in bulk in tank vehicles), 
between the facilities of ITT Grinnell 
Corp. (on its susidiary ITT Grinnell 
Valve Co., Inc.) at Elmira, NY; Colum- 
bia, PA: Warren, OH; Indianapolis, IN; 
Princeton, KY; Henderson, TN; 
Statesboro (Clito), Ga; and Temple, 
TX, on the one hand, and, on the 
other, points in the United States 
(except Alaska and Hawaii), for 180 
days. Supporting shipper(s): Mr. Jerry 


Hoch, transportation manager, ITT 
Grinnell Corp., 260 West Exchange 
Street, Providence, RI 02903. Send 
protests to: Mrs. Linda H. Sypher, Dis- 
trict Supervisor, Interstate Commerce 
Commission, 426 Post Office Building, 
Louisville, KY 40202. The purpose of 
this republication is to add the ITT 
Grinnell Corp. facility at Indianapolis, 
IN as previously omitted. 


MC 143331 (Sub-2TA), filed June 15, 
1978. Applicant: FREIGHT TRAIN 
TRUCKING, INC., 4906 E. Compton 
Boulevard, P.O. Box 817, Paramount, 
CA 90723. Representative: William J. 
Monheim, P.O. Box 1756, Whittier, CA 
90609. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic bottle or can carriers, from 
Fullerton, CA to Portland, OR and 
points in CO and WA, under a con- 
tinuing contract or contracts with HI- 
Cone Division, Illinois Tool Works, 
Inc., for 180 days. Supporting 
shipper(s): Hi-Cone Division, Illinois 
Tool Works, Inc., 500 S. State College 
Boulevard, Fullerton, CA 92631. Send 
protests to: Irene Carlos, Transporta- 
tion Assistant, Interstate Commerce 
Commission, Room 1321 Federal 
Building, 300 North Los Angeles 
Street, Los Angeles, CA 90012. 


MC 144119 (Sub-1TA), filed June 8, 
1978, and published in the FEDERAL 
REGISTER issue of July 20, 1978, and re- 
published as corrected this issue. Ap- 
plicant: HANSEN CONSOLIDATORS, 
INC., 5986 East Slauson Avenue, City 
of Commerce, CA 90046. Representa- 
tive: Miles L. Kavaller, Mandel & Ka- 
veller, 315 South Beverly Drive, Suite 
315, Beverly Hills, CA 90212. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Those commod- 
ities usually dealt in by health food 
distributors in motor vehicles 
equipped with mechanical refrigera- 
tion, from the facilities of Hansen 
Consolidators, Inc., located at or near 
La Mirada, CA to the facilities of 
Garden Food Products located at Chi- 
cago, IL; Heilbrunn and Friends locat- 
ed at Indianapolis, IN; Miller Products 
located at Glen Burnie, MD; Llama 
Trading Co., located at Greenfield, 
MA; Caramagno Distributors located 
at Detroit, MI; Health Food Distribu- 
tors located at Troy, MI; Can-Am 
Foods Ltd., located at New York City, 
NY; Balanced Foods located at North 
Bergan, NJ; Quality Kitchen located 
at Akron, OH; A. B. Wise and Sons, 
Inc., located at Cincinnati, OH; World 
Wide Organic Foods located at Corn- 
wells Heights, PA and Beautiful Foods 
located at Philadelphia, PA, for 180 
days. Supporting shipper(s): There are 
approximately (12) statements of sup- 
port attached to the application which 
may be examined at the Interstate 
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Commerce Commission at Washing- 
ton, DC, or copies thereof which may 
be examined at the field office named 
below. Send protests to: Irene Carlos, 
Transportation Assistant, Interstate 
Commerce Commission, Room 1321, 
Federal Building, 300 North Los Ange- 
les Street, Los Angeles, CA 90012. The 
purpose of this republication is to 
show La Mirada, CA in lieu of City of 
Commerce, CA, as requested. 


MC 144915 (TA), filed June 15, 1978. 
Applicant: R. & M. SERVICES, INC., 
1501 Marlborough, P.O. Box 174, Sta- 
tion M, Montreal, P.Q. H1V3L6. Rep- 
resentative: Brian L. Troiano, 918 16th 
Street NW., Washington, D.C. 20006. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Animal and poultry nutritional feed 
and animal and poultry feed ingredi- 
ents, (1) From points of entry on the 
U.S.-Canada International Boundary 
Line in Franklin and Clinton Counties, 
NY, and VT, to points in Albany, 
Rensselaer, Saratoga, Washington, 
Warren, Essex, Clinton, Franklin, and 
St. Lawrence Counties, NY, and points 
in VT; and (2) From Swanton, VT, to 
points of entry on the U.S.-Canada 
Boundary Line located at VT, restrict- 
ed in parts (1) and (2) to traffic 
moving to or from Canada, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): There are approximately 
(16) statements of support attached to 
the application which may be exam- 
ined at the Interstate Commerce Com- 
mission in Washington, D.C., or copies 
thereof which may be examined at the 
field office named below. Send pro- 
tests to: David A: Demers, District Su- 
pervisor, Bureau of Operations, Inter- 
state Commerce Commission, P.O. Box 
548, Montpelier, VT 05602. 


By the Commission. 


H. G. HomMME, Jr., 
Acting Secretary. 


{FR Doc. 78-22461 Filed 8-10-78; 8:45 am] 


[7035-01] 


{Notice No. 141] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


Avuecust 14, 1978. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 


NOTICES 


filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the ‘““MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shall be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 


Motor CARRIERS OF PROPERTY 


MC 2368 (Sub-79TA), filed June 13, 
1978. Applicant: BRALLEY-WILLETT 
TANK LINES, INC., 2212 Deepwater 
Terminal Road, P.O. Box 495, Rich- 
mond, VA 23204. Representative: Wil- 
liam T. Marshburn, P.O. Box 495, 
Richmond, VA 23204. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Soy bean meal, in 
bulk, from Cargill, Inc., at or near 
Sidney, OH, to points in MD, NC, OH, 
PA, VA and WV, for 180 days. Sup- 
porting shipper(s): Cargill, Inc., 2400 
Industrial Drive, Sidney, OH 45365. 
Send protests to: Paul D. Collins, Dis- 
trict Supervisor, Bureau of Oper- 
ations, Room 10, 502 Federal Building, 
400 North 8th Street, Richmond, VA 
23204. 


MC 11207 (Sub-436TA), filed June 
30, 1978. Applicant: DEATON, INC., 
P.O. Box 938, Birmingham, AL 35201. 
Representative: Kim D. Man, Suite 
1010, 7101 Wisconsin Avenue, Wash- 
ington, DC 20014. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Metal containers, from 
Tampa, FL, to Birmingham, AL, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Shasta Beverage Co., P.O. 
Box 6347, Birmingham, AL 35217. 
Send protests to: Mabel E. Holston, 
Transportation Assistant, Bureau of 
Operations, Interstate Commerce 
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Commission, Room 1616, 2121 Build- 
ing, Birmingham, AL 35203. 


MC 52704 (Sub-176TA), filed June 
30, 1978. Applicant: GLENN 
MCCLENDON TRUCKING  CO., 
INC., P.O. Drawer “H’’, LaFayette, AL 
36862. Representative: Archie B. Cul- 
breth, Suite 202, 2200 Century Park- 
way, Atlanta, GA 30345. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Glass containers 
and closures, from Mundelein, IL, to 
points in AL, AR, FL, GA LA, MS, NC, 
OK, SC, TN, TX, and VA, for 180 
days. Supporting shipper(s): Ball 
Corp., 345 South High Street, Muncie, 
IN 47302. Send protests to: Mabel E. 
Holston, Transportation Assistant, 
Bureau of Operations, Interstate Com- 
merce Commission, Room 1616, 2121 
Building, Birmingham, AL 35203. 


MC 99610 (Sub-33TA), filed June 30, 
1978. Applicant: ROSS NEELY ExX- 
PRESS, INC., 1500 Second Street, 
Pratt Station, Birmingham, AL 35214. 
Representative: Tommy Neely (same 
address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: General commod- 
ities, (except household goods as de- 
fined by the Commission, Class A and 
B explosives, commodities requiring 
special equipment, and those injurious 
or contaminating to other lading, serv- 
ing the facilities of the Alabama River 
Pulp Co. at or near Clairborne, AL, as 
an off-route point in connection with 
carrier’s presently authorized regular 
route operations between Thomasville, 
Al, and Mobile, Al, for 180 days. Appli- 
cant proposes te tack the authority 
here applied for with other authority 
held by it and to interline with other 
carriers at joint interline with points 
where applicant concurs with other 
carriers. Supporting shipper(s): Ala- 
bama River Pulp Co., P.O. Box 628, 
Monroeville, AL 36460. Send protests 
to: Mabel E. Holston, Transportation 
Assistant, Bureau of Operations, In- 
terstate Commerce Commission, Room 
1616, 2121 Building, Birmingham, AL 
35203. 


MC 108461 (Sub-130TA), filed May 
30, 1978. Applicant: SUNDANCE 
FREIGHT LINES, INC., d.b.a. SUN- 
DANCE TRANSPORTATION, 821i 
East Pasadena, P.O. Box 7676, Phoe- 
nix, AZ 85011. Representative: J. P. 
Rose, Vice President (same as above). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, except those of 
unusual value, classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment: 
(1) Between Amarillo and Lubbock, 
TX, on the one hand, and, Carlsbad, 
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NM, on the other, serving the interme- 
diate point of Hobbs, NM, and points 
within a 25-mile radius thereof: From 
Amarillo over U.S. Hwy 87 and/or I-27 
to Lubbock then over U.S. Hwy 62 to 
Carlsbad, and return over the same 
route; (2) between Amarillo, TX, and 
Roswell, NM, serving the intermediate 
points of Clovis and Portales, NM: 
From Amarillo over I-27 to its junc- 
tion with U.S. Hwy 60, then over U.S. 
Hwy 60 to its junction with U.S. Hwy 
70, then over U.S. Hwy 70 to Roswell, 
and return over the same route; (3) be- 
tween Lubbock, TX, and Clovis, NM: 
From Lubbock over U.S. Hwy 84 to 
Clovis, and return over the same 
route, serving no intermediate points; 
and (4) Serving Hobbs, NM, as an in- 
termediate point in connection with 
carrier’s presently authorized regular 
route between Dallas, TX, and Carls- 
bad, NM, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): There are ap- 
proximately 354 statements of support 
attached to the application which may 
be examined at the Interstate Com- 
merce Commission in Washington, 
DC, or copies thereof which may be 
examined at the field office named 
below. Send protests to: Andrew V. 
Baylor, District Supervisor, Interstate 
Commerce Commission, Room 2020, 
Federal Building, 230 North First 
Avenue, Phoenix, AZ 85025. 


MC 110420 (Sub-782TA), filed June 
30, 1978. Applicant: QUALITY CAR- 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, WI 53158. Representative: Mi- 
chael V. Kaney (same address an ap- 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paint and paint products (in bulk, in 
tank vehicles), from Cleveland, OH, to 
points in IL, IN, MI, MN, MO, and WI, 
for 180 days. Supporting shipper(s): 
PPG Industries, Inc., 1 Gateway 
Center, Pittsburgh, PA 15222 (James 
E. Yaman). Send protests to: Gail 
Daugherty, Transportation Assistant, 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau- 
kee, WI 53202. 


MC 110988 (Sub-369TA), filed June 
30, 1978. Applicant: SCHNEIDER 
TANK LINES, INC., 4321 West Col- 
lege Avenue, Appleton, WI 54911. Rep- 
resentative: John R. Patterson, 2480 
East Commercial Boulevard, Ft. Lau- 
derdale, FL 33308. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Liquid core compounds, from 
the facilities of Delta Oil Products at 
or near Milwaukee, WI, to points in 
IN, IA, MI, MO, NY, OH, PA, TX, and 
WV, for 180 days. Applicant has also 
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filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Delta Oil Products 
Corp., 6263 North Teutonia Avenue, 
Milwaukee, WI 53209 (Wiiliam J. 
Morse). Send protests to: Gail Daugh- 
ery, Transportation Assistant, Inter- 
state Commerce Commission, Bureau 
of Operations, U.S. Federal Building 
and Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, WI 
53202. 


MC 115311 (Sub-290TA), filed June 
30, 1978. Applicant: J & M TRANS- 
PORTATION CoO., INC., P.O. Box 488, 
Milledgeville, GA 31061. Representa- 
tive: K. Edward Wolcott, 235 Peach- 
tree Street NE., Suite 1200, Atlanta 
Gas Light Tower, Atlanta, GA 30303. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sand, from Marion County, GA, to 
points in KY, TX, and VA, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Jessee S. Morie & Son, Inc., 
Georgia Siliva Division, P.O. Box 106, 
Junction City, GA 31812. Send pro- 
tests to: Sara K. Davis, Transportation 
Assistant, Interstate Commerce Com- 
mission, 1252 West Peachtree Street 
NW., Room 300, Atlanta, GA 30309. 


MC 116254 (Sub-209TA), filed June 
30, 1978. Applicant: CHEM-HAUL- 
ERS, INC., P.O. Box 339, Florence, AL 
35630. Representative: Randy C. Luff- 
man, Chemical Division, P.O. Box 339, 
Florence, AL 35630. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Liquid coal tar products 
(in bulk, in tank vehicles), from Bir- 
mingham, AL, to points in MO, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Allied Chemical Corp., 
Semet-Solvay Division, P.O. Box 
1013R, Morristown, NJ 07960. Send 
protests to: Mabel E. Holston, Trans- 
portation Assistant, Bureau of Oper- 
ations, Interstate Commerce Commis- 
sion, Room 1616, 2121 Building, Bir- 
mingham, AL 35203. 


MC 123048 (Sub-408TA), filed June 
30, 1978. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021 2ist Street, Racine, WI 53406. 
Representative: Carl S. Pope (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in or used by manufacturers of 
air and water pollution equipment, 
wastewater purification equipment, 
and irrigation equipment, from Knox- 
ville, TN, to points in the United 
States (except AL-and HA), for 180 
days. Supporting shipper(s): The Car- 


borundum Co., Pollution Control Divi- 
sion, P.O. Box 1269, Knoxville, TN 
37901 (James H. Scott, Jr.). Send pro- 
tests to: Gail Daugherty, Transporta- 
tion Assistant, Bureau of Operations, 
Interstate Commerce Commission, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 


MC 123613 (Sub-14TA), filed June 
15, 1978. Applicant: CLAREMONT 
MOTOR LINES, INC., Highway 64-70 
East, P.O. Box 296, Claremont, NC 
28610. Representative: D. R. Beeler, 
Highway 64870, Claremont, NC 28610. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
New furniture from Catawba and Al- 
exander Counties, NC, to points in AR, 
LA, TX, and OK, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- - 
thority. Supporting shipper(s): Bassett 
Furniture Industries, P.O. Box 47, 
20th Street Extension, Newton, NC 
28658; Hickory Tavern Furniture, P.O. 
Box 815, Conover, NC 28613. Send pro- 
tests to: District Supervisor Terrell 
Price, 800 Briar Creek Road, Room 
CC516, Mart Office Building, Char- 
lotte, NC 28205. 


MC 133805 (Sub-11TA), filed June 
30, 1978. Applicant: LONE STAR 
CARRIERS, INC., Route 1, Box 48, 
Tolar, TX 76476. Representative: 
Harry F. Horak, Room 109, 5001 
Brentwood Stair Road, Fort Worth, 
TX 76112. Authority sought to operate 
as @ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Tile, from the facilities of Texeramics, 
Inc., located at or near Mineral Wells, 
TX, to points in LA, AR, MS, AL, GA, 
FL, NC, SC, VA, NM, OK, TN, KY, 
CO, KS, AZ, WA, CA, NV, OR, MD, 
NY, NJ, PA, CT, and ME, for 180 days. 
Supporting shipper(s): ‘Texeramics, 
Inc., P.O. Box 550, Mineral Wells, TX 
76067. Send protests to: Robert J. Kir- 
spel, District Supervisor, Room 9A27, 
Federal Building, 819 Taylor Street, 
Fort Worth, TX 76102. 


MC 135616 (Sub-17TA), filed June 
15, 1978. Applicant: PERRYSBURG 
TRUCKING CO., INC., 24928 Thomp- 
son Road, Perrysburg, OH 43551. Rep- 
resentative: E. Stephen Heisley, 805 
McLachlen Bank Building, Suite 805, 
666 1ith Street NW., Washington, DC 
20001. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Uncrated flat glass, from the facilities 
of PPG Industries, Inc., located at or 
near Crystal City, MO, to points in the 
United States (except AK and HI), 
under a continuing contract or con- 
tracts with PPG Industries, Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
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shipper(s): PPG Industries, Inc., 1 
Gateway Center, Pittsburgh, PA 
15222. Send protests to: Keith D. 
Warner, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 313 Federal Office Build- 
ing, 234 Summit Street, Toledo, OH 
43604. 


MC 135616 (Sub-18TA), filed June 
15, 1978. Applicant: PERRYSBURG 
TRUCKING CO., INC., 24928 Thomp- 
son Road, Perrysburg, OH 43551. Rep- 
resentative: E. Stephen Heisley, Suite 
805, 666 11th Street NW., Washington, 
DC 20001. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Uncrated flat glass, from the facilities 
of PPG Industries, Inc., located at or 
near Mount Holly Springs, PA, to 
points in the United States (except 
AK and HI), under a continuing con- 
tract or contracts with PPG Indus- 
tries, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): PPG Indus- 
tries, Inc., 1 Gateway Center, Pitts- 
burgh, PA 15222. Send protests to: 
Keith D. Warner, District Supervisor, 
Bureau of Operations, Interstate Com- 
merce Commission, 313 Federal Office 
Building, 234 Summit Street, Toledo, 
OH 43604. 


MC 138469 (Sub-76TA), filed June 
15, 1978. Applicant: DONCO CARRI- 
ERS, INC., P.O. Box 75354, Oklahoma 
City, OK 73107. Representative: Jack 
H. Blanshan, Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL 60068. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Component parts, materials, and sup- 
plies used in the production of kitchen 
cabinets (except commodities in bulk), 
from Rockford and Zion, IL; Jasper, 
IN; St. Louis, MO; Elkins, WV; Marion, 
VA; Helena, AR; Troy, AL; Atlanta, 
GA; El Paso, TX; Hopkinsville, Jeffer- 
sontown, Louisville, Shelbyville, and 
Monticello, KY; and Memphis, Jack- 
son, and Morristown, TN; and points 
in the commercial zones of the respec- 
tively named cities to the facilities of 
Triangle Pacific Corp. located at 
Auburn, NE, for 180 days. Supporting 
shipper(s): Triangle Pacific, 4255 
L.B.J. Freeway, Dallas, TX 75234. 
Send protests to: Connie Stanley, 
Transportation Assistant, Room 240 
Old Post Office and Court House 
Building, 215 Northwest Third, Okla- 
homa City, OK 73102. 


MC 138618 (Sub-3TA), filed June 30, 
1978. Applicant: FRANKLIN 
LUMBER CO., INC., Route 10, Box 
242, Jasper, AL 35501. Representative: 
D. H. Markstein, Jr., 512 Massey 
Building, Birmingham, AL 35203. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu- 
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lar routes, transporting: Lumber, (1) 
from points in TN, to Jasper, AL, and 
(2) from Jasper and Double Springs, 
AL, to Hopkinsville, KY, under a con- 
tinuing contract, or contracts, with 
Murphy Furniture Co. and TMA 
Forest Products, for 180 days. Sup- 
porting shipper(s): (1) Murphy Furni- 
ture Co., 1003 West 15th Street, 
Jasper, AL 35501; (2) TMA Forest 
Products, Box 2388, Jasper, AL 35501. 
Send protests to: Mabel E. Holston, 
Transportation Assistant, Bureau of 
Operations, Interstate Commerce 
Commission, Rocm 1616, 2121 Build- 
ing, Birmingham, AL 35203. 


MC 141402 (Sub-15TA), filed June 
30, 1978. Applicant: LINCOLN 
FREIGHT LINES, INC., P.O. Box 332, 
Lapel, IN 46051. Representative: 
Norman R. Garvin, 1301 Merchants 
Plaza, Indianapolis, IN 46204. Authori- 
ty sought to operate as a contract car- 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Glass con- 
tainers, and; (2) covers, from the facli- 
ties of Glass Containers Corp., at or 
near Gas City, IN, to points in IL, KY, 
OH, and MI, under a continuing con- 
tract, or contracts, with Glass Con- 
tainers Corp., for 180 days. Supporting 
shipper(s): Glass Containers Corp., 
1301 South Keystone Avenue, Indiana- 
polis, IN 46203 (Joseph E. Cook, Re- 
gional Traffic Manager). Send protests 
to: J. H. Gray, District Supervisor, In- 
terstate Commerce Commission, 
Bureau of Operations, 343 West 
Wayne Street, Suite 113, Fort Wayne, 
IN 46802. 


MC 141878 (Sub-7TA), filed June 15, 
1978. Applicant: DIRECT COURIER, 
INC., 2780 South Jefferson Davis 
Highway, Arlington, VA 22202. Repre- 
sentative: James E. Savitz, Suite 145, 4 
Professional Drive, Gaithersburg, MD 
20760. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Live laboratory animals between Los 
Angeles, CA, on the one hand, and, on 
the other, points in CA, in and south 
of Bernadino, Kern, and San Luis 
Obispo Counties, CA, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shippers): 
Charles River Breeding Laboratories, 
Inc., Wilmington, MA 01887. Send pro- 
tests to: Interstate Commerce Com- 
mission, 12th and Constitution Avenue 
NW., Room 1413, W. C. Hersman, Dis- 
trict Supervisor, Washington, DC 
20423. 


MC 142145 (Sub-5T A), filed June 15, 
1978. Applicant: LINDSAY TRANS- 
PORTATION, INC., P.O. Box 156, 
Lindsay, NE 68644. Representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 6850-1. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
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transporting: (1) Steel buildings, hy- 
draulic presses, grain tanks, crop 
dryers, corn cribs, and fencing, and 
parts, and accessories therefor, from 
the facilities of Behlen Manufacturing 
Co. at or near Columbus, NE, to points 
in CO, KS, SD, ND, IA, MO, WI, IL, 
IN, MI, OH, WV, and PA: and (2) ma- 
terials, equipment, and supplies uti- 
lized in the manufacture, sales, and 
distribution of commodities named in 
(1) above, from points in CO, KS, SD, 
ND, IA,-MO, WI, IL, IN, MI, OH, WV, 
and PA, to the facilities of Behlen 
Manufacturing Co. at or near Colum- 
bus, NE. Restriction: Restricted 
against the transportation of commod- 
ities in bulk, in tank vehicles, and fur- 
ther restricted to a transportation 
service to be performed under a con- 
tinuing contract, or contracts, with 
Behlen Manufacturing Co., for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Behlen Manufacturing Co., Divi- 
sion of Wickes Corp., P.O. Box 569, 
East Highway 30, Columbus, NE 68644 
(James E. Weldon). Send protests to: 
Max H. Johnston, District Supervisor, 
Interstate Commerce Commission, 285 
Federal Building, U.S. Courthouse, 100 
Centennial Mall North, Lincoln, NE 
68508. 


MC 143408 (Sub-3TA), filed June 30, 
1978. Applicant: PENSACOLA IN- 
DUSTRIAL SERVICES, INC., P.O. 
Box 8063, Pensacola, FL 32505. Repre- 
sentative: Ralph B. Matthews, Wat- 
kins & Daniell, P.O. Box 872, Atlanta, 
GA 30301. Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Empty fibreboard drums, from 
Lithonia and Tucker, GA, to Gonzales, 
FL, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup- 
porting shipper(s): Monsanto Textiles 
Co., P.O. Box 12830, Pensacola, FL 
32575. Send protests to: Mabel E. Hol- 
ston, Transportation Assistant, 
Bureau of Operations, Interstate Com- 
merce Commission, Room 1616, 2121 
Building, Birmingham, AL 35203. 


MC 143568 (Sub-4TA), filed June 15, 
1978. Applicant: SIMMONS TRUCK: 
ING, INC., P.O. Box 71, Glenwood. 
MO 63541. Representative: Frank W 
Taylor, Jr., Suite 600, 1221 Baltimore 
Avenue, Kansas City, MO 64105. Au. 
thority sought to operate as a comm 
mon carrier, by motor vehicle, over ir 
regular routes, transporting: Sand 
gravel, and limestone, from the facili 
ties of Kaser Construction Co., ir 
Clark and Scotland Counties, MO, t« 
points in IA and IL, for 180 days. Ap 
plicant has also filed an underlyins 
ETA seeking up to 90 days of operat 
ing authority. Supporting shipper(s) 
Kaser Construction Co., Des Moines 
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IA 50322. Send protests to: District Su- 
pervisor John V. Barry, Room 600, 911 
Walnut, Kansas City, MO 64106. 


MC 144329 (Sub-2TA), filed June 15, 
1978. Applicant: JOE RIDDLE AND 
CHARLES RIDDLE, d.b.a. RIDDLE 
TRUCKING CO., Route 6, Tazewell, 
TN 37879. Representative: William P. 
Jackson, Jr., 3426 North Washington, 
Boulevard, P.O. Box 1240, Arlington, 
VA 22210. Authority sought to operate 
as‘a common carrier, by motor vehicle, 
over irregular routes, for 180 days, 
transporting: Coal, in bulk, in dump 
vehicles, from Campbell County, TN, 
to Transylvania County, NC. Support- 
ing shipper is Farco Mining Co., Elk 
Valley, TN. Send protests to Glenda 
Kuss, Transportation Assistant, 
Bureau of Operations, ICC, Suite A- 
422, U.S. Courthouse, 801 Broadway, 
Nashville, TN 37203. 


MC 144895TA, filed June 15, 1978. 
Applicant: DONALD G. BROWN, 
Route 3, Box 1375, Libby, MT 59923. 
Representative: William E. O’Leary, 
631 Helena Avenue, Helena, MT 59601. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Commodities which by reason of their 
extraordinary size or weight require 
special equpment; (2) heavy machin- 
ery, mining equipment and supplies, 
farm equipment, contractors equip- 
ment and materials (except building 
materials); (3) contractors supplies 
when moving in mixed loads with 
commodities moving in (2) above; and 
(4) culverts; between Spokane, WA, 
and the commercial zone thereof, 
points in ID, north of Idaho County, 
ID, and Lincoln, Flathead, Lake, Sand- 
ers, and Mineral Counties, MT, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
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shipper(s): There are approximately 
four (4) statements of support at- 
tached to the application which may 
be examined at the Interstate Com- 
merce Commission in Washington, 
DC, or copies of thereof which may be 
examined at the field office named 
below. Send protests to: Paul J. 
Labane, District Supervisor, Interstate 
Commerce Commission, 2602 First 
Avenue North, Billings, MT 59101. 


MC 144903TA, filed June 15, 1978. 
Applicant: RICHARD SANSOM, d.b.a. 
R. H. SANSOM TRUCKING, P.O. 
Box 8778, Stockton, CA 95208. Repre- 
sentative: (Same as above). Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Transportation 
of construction equipment, because of 
size and weight, requires the use of 
special equipment, betwwen construc- 
tion sites in CA, on the one hand, and, 
on the other, construction sites in AZ 
and NM, under a continuing contract 
or contracts with Bail, Ball and Bro- 
samer, Inc., for 180 days. Supporting 
shipper(s): Ball, Ball and Brosamer, 
Inc., 65 Oak Court, P.O. Box 1007, 
Danville, CA 94526. Send protests to: 
District Supervisor, A. J. Rodriguez, 
211 Main Street, Suite 500, San Fran- 
cisco, CA 94105. 


MC 144984TA, filed June 26, 1978. 
Applicant: LAHOMA TRANSPORT, 
INC., 2565 St. Marys Avenue, P.O. Box 
189, Omaha, NE 68101. Representa- 
tive: John E. Smith, II (same address 
as applicant). Authority sought to op- 
erate as a2 common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Cement, from Ada and Musko- 
gee, OK, to points in AR and TX, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Theodore Sramek, General 


Traffic Manager, Ideal Basic Indus- 
tries, Inc., Cement Division, 950 17th 
Street, Denver, CO 80202. Send pro- 
tests to: Carroll Russell, District Su- 
pervisor, Interstate Commerce Com- 
mission, Suite 620, 110 North 14th 
Street, Omaha NE 68102. 


PASSENGER CARRIER 


MC 143438 (Sub-3TA), filed June 15, 
1978. Applicant: DENISE, INC. d.b.a. 
TRAVEL TIME, 277 Newbury Street, 
Peabody, MA 01960. Representative: 
Robert M. Santaniello, Suite 1010, 95 
State Street, Springfield, MA 01103. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage, between 
Webster, MA, and Southbridge, MA, 
serving the intermediate points of 
Quinebaug, CT, East Dudley, MA, and 
West Dudley, MA, as follows: From 
Webster over MA Hwy 197 to MA-CT 
State line, then over CT Hwy 197 to 
Quinebaug, CT, then over CT Hwy 131 
to the CT-MA State line, then over 
MA Hwy 131 to Southbridge, and 
return over the same route, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): There are approximateiy 
(27) statements of support attached to 
the application which may be exam- 
ined at the Interstate Commerce Com- 
mission in Washington, DC, or copies 
thereof which may be examined at the 
field office named below. Send pro- 
tests to: Max Gorenstein, District Su- 
pervisor, Bureau of Operations, Inter- 
state Commerce Commission, 150 
Causeway Street, Boston, MA 02114. 


By the Commission. 
H. G. Homme, Jr. 
Acting Secretary. 
{FR Doc. 78-22462 Filed 8-10-78; 8:45 am] 
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[6351-01] 
1 


COMMODITY FUTURES TRADING 
COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
FR Vol. 43, Vol. 152, August 7, 1978, 
page 34863. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., August 11, 1978. 


CHANGES IN THE MEETING: The 
meeting on the fiscal year 1980-1984 
Budget has been postponed until 
August 16, 1978 at 2 p.m. 


[S-1630-78 Filed 8-9-78; 3:56 pm] 


[6355-01] 
2 


CONSUMER PRODUCT SAFETY 
COMMISSION. 


DATE AND TIME: August 10, 1978, 
9:30 a.m. 


LOCATION: Eighth Floor Conference 
Room and Third Floor Hearing Room, 
1111-18th Street NW., Washington, 
D.C. 20207. 


STATUS: Part open, part closed. 


MATTERS TO BE CONSIDERED: 
See attached copy of agenda. 


CONTACT PERSON FOR ADDI- 
TIONAL INFORMATION: 


Sheldon D. Butts, Assistant Secre- 
tary, Office of the Secretary, Con- 
sumer Product Safety Commission, 
Suite 300, 1111-18th Street NW., 
Washington, D.C. 20207, telephone, 
202-634-7700. 


Commission meeting/briefing, 
Thursday, August 10, 1978, eighth 
floor conference room and third floor 
hearing room, 1111-18th Street NW., 
Washington, D.C. 


REVISED AGENDA * 


9:30 A.M.: EIGHTH FLOOR CONFERENCE ROOM— 
CLOSED TO THE PUBLIC 


1. Litigation matter. The Commission and 
staff will discuss a matter now in litigation. 
(Closed to the public—Exemption 10, litiga- 
tion.) 


10 A.M.: THIRD FLOOR HEARING ROOM—OPEN TO 
THE PUBLIC 


2. Recommendation close case and endorse 
corrective action plan: Hedstrom Co. chil- 
dren’s merry-go-round, ID 77-54. The staff 
has recommended that the Commission 
close the case and endorse the corrective 
action plan which Hedstrom has implement- 
ed to deal with possible hand or finger inju- 
ries associated with certain merry-go-rounds 
it manufactures. Under the plan, Hedstrom 
has notified distributors and consumers, and 
has designed a guard which it has installed 
on all merry-go-rounds in inventory and 
which is available to consumers free of 
charge. The staff has also recommended 
that the Commission not pursue a timeli- 
ness-of-reporting case. 

3. recommendation to accept corrective 
action plan: Crosman Arms Division pellet 
pistols, ID 78-49. The staff has recommend- 
ed that the Commission accept the correc- 
tive action pian Crosman has implemented 
to deal with certain pellet pistols it manu- 
factures, which may discharge unexpected- 
ly. Crosman has notified distributors and 
consumers, asking consumers to return the 
pistols to a Crosman service center for re- 
placement of improperly-secured screws on 
the pistol. : 

4. Recommendation to accept corrective 
action plan: C & S Trading Co., hand-held 
electric curling iron, ID 77-77. The Staff 
has recommended that the Commission 
accept the corrective action plan which this 
firm has implemented to deal with a possi- 
ble shock or burn hazard associated with 
certain curling irons it imports. C & S has 
notified distributors and customers, and will 
replace the curling irons with new ones at 
no cost to consumers. 

5. Briefing on chain saw standard devel- 
opment. Since June, CPSC staff have been 
participating in the Chain Saw Manufactur- 
ers Association’s development of voluntary 
safety standards for chain saws. At this 
briefing, staff and CSMA representatives 
will report on the status of that proceeding. 


{S-1629-78 Filed 8-9-78; 3:09 pm] 


[6570-06] 
3 


EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION. 


* Agenda revised Aug. 8. The Commission 
rescheduled until next week budget discus- 
sions previously scheduled for this date, and 
added items 2 through 5. 


TIME AND DATE: 9:30 a.m. (eastern 
time), Tuesday, August 15, 1978. 


PLACE: Chairman’s Conference 
Room, No. 5240, on the fifth floor of 
the Columbia Plaza Office Building, 
2401 E Street NW., Washington, D.C. 
20506. 


STATUS: Part of the meeting will be 
open to the public and part will be 
closed to the public. 


MATTERS TO BE CONSIDERED: 
Open to the public: 


1. Designation of the following State or 
Local agencies as “706” agencies: 
Georgia Office of Fair Employment 
Practices; 
Guam Civil Service Commission; and 
New Mexico Human Rights Commission. 
2. Proposed Guidelines on Employee Se- 
lection Procedures. ; 
3. Report on Commission Operations by 
the Executive Director. 


Closed to the public: 


Litigation Authorization; General Counsel 
Recommendations: Matters closed to the 
public under the Commission’s regulations 
at 29 CFR 1612.13. 


Note.—Any matter not discussed or con- 
cluded may be carried over to a later meet- 
ing. 

CONTACT PERSON FOR MORE IN- 
FORMATION: 


Marie D. Wilson, Executive Officer, 

Executive Secretariat at 202-634- 

6748. 

This notice issued August 8, 1978. 
{S-1628-78 Filed 8-9-78; 3:09 pm] 


[6720-01] 


4 


FEDERAL HOME LOAN BANK 
BOARD. 


FEDERAL REGISTER CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 43, No. 151, page 34574, Friday, 
August 4, 1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m., 
August 9, 1978. 


PLACE: 1700 G Street NW., Sixth 
Floor, Washington, D.C. 


STATUS: Open meeting. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Franklin O. Bolling, 202-322-6677. 


FEDERAL REGISTER, VOL. 43, NO. 156—FRIDAY, AUGUST 11, 1978 


‘ 





SUNSHINE ACT MEETINGS 


CHANGES IN THE MEETING: 


THE FOLLOWING ITEM HAS BEEN 
WITHDRAWN FROM THE OPEN 
AGENDA AND ADDED TO THE 
CLOSED AGENDA: 


Concurrent Consideration of (1) 
Branch Office Application—First Fed- 
eral Savings & Loan Association of 
Chilton County, Clanton, Ala.; and, (2) 
Mobile Facility Application—Tusca- 
loosa Federal Savings & Loan Associ- 
ation, Tuscaloosa, Ala. 


No. 173, August 9, 1978. 
(S-1627-78 Filed 8-9-78; 3:09 pm] 
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